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United  States  Court  of  Appeals  for  the 
District  of  Columbia 


No.  6216. 

Radio  Service  Corporation  (Station  KSEI),  9,  Corpora¬ 
tion,  Appellant, 

i 

vs. 

Federal  Radio  Commission  et  al. 


1  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6216.  | 

Radio  Service  Corporation  (Station  KSEI),  a  Corpora¬ 
tion,  Appellant, 


Federal  Radio  Commission,  Appellee] 

Notice  of  Appeal. 

Comes  now  Radio  Service  Corporation  (KSfil),  a  cor¬ 
poration,  appellant  in  the  above  entitled  proceeding,  and 
says  that  it  is  aggrieved  by  the  decision  of  the  Federal 
Radio  Commission  rendered  herein  against  it  on  March  23, 
1934,  effective  May  2,  1934,  and  gives  notice  of  its  appeal 
therefrom  to  the  Court  of  Appeals  of  the  District  of  Co¬ 
lumbia,  assigning  in  support  thereof  the  following  reasons : 

i 

Statement  of  Reasons  for  Appeal. 

i.  ! 

Prior  to  June  24,  1932,  appellant,  Station  itSEI,  was 
granted  a  modification  of  its  license,  carrying  ^vith  it  au¬ 
thority  to  operate  on  890  kcs.  instead  of  900  k(|s.  thereto¬ 
fore  used  by  it.  Prior  to  that  time  KFPY,  Spokane,  Wash- 
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ington,  liad  been  operating  on  the  frequency  of  1340  kcs. 
KFPY  protested  the  action  of  the  Commission  in  modify¬ 
ing  the  license  of  appellant,  KSEI.  For  various  reasons 
this  protest  of  KFPY  was  disallowed  by  the  Commission. 
KFPY  thereupon  appealed  to  this  Court.  That  appeal  is 
No.  5757  on  the  docket  of  this  Court.  On  March  6,  1933, 
this  Court  rendered  its  decision  remanding  the  case  to  the 
Commission  with  “  instructions  to  hear  the  protest,  and, 
without  regard  to  its  prior  action  in  the  matter,  to  grant 
the  disputed  frequency  to  whichever  of  the  two  stations 
will  best  selve  the  public  interest,  convenience  and  neces- 
sitv.”  That  decision  of  this  Court  is  reported  in  64  F. 
(2d)  381. 

Following  this  decision  of  the  Court,  hearings  were  con¬ 
ducted  before  an  Examiner  of  the  Commission  June  7th 
to  10th,  1933,  and  on  September  21,  1933,  the  Examiner 
filed  his  report  recommending  that  the  application 
2  of  KSEI  for  890  kcs.  be  denied  and  that  the  fre¬ 
quency  be  assigned  to  KFPY.  Exceptions  were  duly 
filed  to  the  Examiner’s  report  and  oral  argument  was  had 
thereon  before  the  Commission.  The  Commission  has  now 
sustained  the  recommendation  of  the  Examiner. 

Following  the  decision  of  the  Commission,  KSEI  filed  a 
petition  for  rehearing,  setting  up  in  the  petition  newly  dis¬ 
covered  evidence  of  facts  which  had  occurred  subsequent 
to  the  hearing,  but  which  were  vitally  important  to  the 
issues.  Tliis  petition  for  rehearing  was  denied  by  the 
Commission  without  opinion.  Thereupon  KSEI  filed  with 
the  Commission  a  petition  for  supersedeas,  asking  that  it 
be  permitted  to  continue  the  use  of  890  kcs.  pending  the 
decision  of  this  Court  on  appeal.  This  petition  was  denied 
by  the  Commission  without  written  opinion. 

II. 

Appellant  has  been  grievously  injured  by  the  action  of 
the  Commission.  The  Commission  has  acted  contrarv  to 
law  and  in  an  arbitrary  and  capricious  manner  in  taking 
from  KSEI  the  frequency  of  890  kcs.  and  assigning  that 
frequency  to  KFPY. 

III. 

The  order  of  the  Commission  is  unsupported  by  any 
statute  or  law  of  the  United  States  or  any  regulation  of 


FEDERAL  RADIO  COMMISSION. 


the  Commission.  It  is  against  the  evidence,  the  weight  of 
the  evidence  and  the  substance  of  the  evidence.  It  is  un- 
reasonable,  arbitrary,  capricious  and  confiscatory,  and  ap¬ 
pellant  will  sutler  irreparable  and  irremediable  damage  if 
the  order  of  the  Commission  is  permitted  to  stand. 


IV.  | 

The  Commission  erred  in  adopting  the  recommendations 
of  the  Examiner. 

v.  ! 


The  Commission  erred  in  failing  to  grant  the  4pplication 
of  KSEI  and  in  failing  to  deny  the  application  bf  KFPY. 


VL 

The  Commission  erred  in  failing  to  follow  the 
fact  by  the  Examiner  to  the  effect  that  KSEI 
greater  coverage  on  890  than  on  900  kcs. 

VII. 


finding  of 
obtains  a 


The  Commission  found  that  KSEI  has  a  larger  service 
area  on  890  kcs.  than  it  does  upon  900  kds.  It  also 
3  found  that  the  operation  of  KSEI  on  &90,  which 
it  has  been  using  since  June  24,  1932,  has  been 
quite  successful.  The  Commission  erred  in  ignoring  these 
findings  and  making  an  order  which  deprives  K^EI  of  the 
continued  right  to  use  890. 


VIII. 

The  State  of  Washington  is  54%  over-quota,  yet  the 
order  of  the  Commission  further  increases  the  service  area 
of  a  station  in  the  State  of  Washington  and  decreases  the 
service  area  of  a  station  in  the  State  of  Idaho.  Appellant 
assigns  this  as  further  error. 

IX. 

The  Examiner  in  his  report  found  that  890  was  better 
for  KSEI  than  900.  The  Commission  therefore  erred  in 
depriving  KSEI  of  890  and  the  action  of  the  Commission 
is  inimical  to  the  public  interest  of  the  people  of  the  State 
of  Idaho. 
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When  this  case  was  in  this  Court  before  (Docket  No. 
5757)  the  Commission  very  urgently  contended  that  public 
interest,  convenience  and  necessity  would  be  served  by 
granting  to  KSEI  the  right  to  use  890  kcs.,  and  the  Com¬ 
mission  at  that  time  very  urgently  contended  that  KFPY 
should  not  be  granted  the  right  to  use  890.  The  Commis¬ 
sion  erred  in  reversing  its  position  in  view  of  the  findings 
that  the  use  of  890  by  KSEI  properly  serves  public  in¬ 
terest,  convenience  and  necessity. 

X. 

Both  the  Examiner  and  the  Commission  found  that  no 
interference  will  result  from  the  use  of  890  kcs.  by  KSEI. 
However,  it  is  recognized  in  the  Examiner’s  report  that 
interference  will  result  from  the  use  of  900  kcs.  by  KSEI. 
The  action  of  the  Commission  is  erroneous  in  this  regard. 

XI. 

The  Commission  erred  in  failing  to  grant  the  petition 
for  rehearing  and  in  failing  to  give  consideration  to  facts 
occurring  since  the  hearing  which  refute  the  testimony 
offered  by  KFPY  at  the  hearing  relative  to  its  financial 
condition  aiid  the  condition  of  its  equipment. 

XII. 

The  Commission  erred  in  failing  to  supersede  its  order 
pending  this  appeal. 

4  &  5  XIII. 

The  Commission  erred  in  other  respects  apparent  upon 
the  face  of  the  record  and  which  will  be  presented  to  the 
Court  more  fully  in  the  brief  and  argument  of  appellant. 

Wherefore,  this  appeal  is  taken  in  accordance  with  the 
Radio  Act  of  1927,  as  amended. 

Respectfully  submitted, 

‘radio  service  corporation, 

KSEI, 

By  HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Its  Attorneys. 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Munsey  Building,  Washington,  D.  C., 

Attorneys  for  Appellants. 
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District  of  Columbia,  ss : 

Horace  L.  Lohnes,  being  first  duly  sworn,  deposes  and 
says  that  he  is  attorney  for  Radio  Service  Corporation, 
Station  KSEI,  appellant  herein ;  that  he  has  read  the  fore¬ 
going  Notice  of  Appeal  and  Reasons  Therefor  ajid  verily 
believes  the  facts  therein  stated  are  true. 

HORACE  L.  LOHNES. 

. 

Subscribed  and  sworn  to  before  me  this  24th  day  of 
April,  1934. 

[seal.]  NELL  V.  PRICE, 

Notary  {Public. 

Receipt  of  a  copy  of  the  foregoing  notice  of  apjpeal  and 
reasons  therefor  is  acknowledged  this  24th  day  of  April, 
1934. 

FEDERAL  RADIO  COMMISSION, 
By  JOHN  B.  REYNOLDS, 

Asst.  Secretary. 

6  In  the  Court  of  Appeals,  District  of  Columbia. 

No.  6216.  | 

Radio  Service  Corporation  (KSEI),  Appellant, 


vs. 

Federal  Radio  Commission,  Appellee. 

Notice  of  Intention  to  Intervene  and  Statement  of  Interest. 

Comes  now  Symons  Broadcasting  Company  (I^FPY),  a 
corporation  organized  and  existing  under  the  laVs  of  the 
State  of  Washington,  by  its  attorney,  and,  pursuant  to  Sec¬ 
tion  16c  of  the  Federal  Radio  Act  of  1927,  as  amended,  files 
this,  its  notice  of  intervention  and  statement  of  interest  in 
the  above  cause,  respectfully  showing  unto  this  Honorable 
Court,  as  follows :  I 

1.  The  said  cause  is  an  appeal  under  Section  16  of  the 
Federal  Radio  Act,  as  amended,  from  a  decision  ofj  the  Fed¬ 
eral  Radio  Commission  of  March  23,  1934,  (Commission’s 
Docket  Nos.  2008,  2009  and  2010,)  which  denied  appellant’s 
applications  for  modification  of  construction  permit  to 
change  frequency  from  900  kc.  to  890  kc.,  and  for  modifica- 
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tion  of  a  license  to  change  frequency  from  900  kc.  to  890  kc., 
and  which  granted  intervenor’s  application  for  modifica¬ 
tion  of  license  to  change  frequency  from  1340  kc.  to  890  kc. 

2.  Intervenor  is  the  sole  owner,  licensee,  and  operator  of 
Station  KFPY,  located  at  Spokane,  Washington.  Prior  to 
the  Commission’s  decision  of  March  23,  1934,  referred  to 

above,  it  was  duly  authorized  to  operate  said  station 

7  on  a  frequency  of  1340  kc.,  1  kw.,  unlimited  time,  and 
under  the  said  decision  it  was  permitted  and  duly 

authorized  to  change  its  frequency  from  1340  kc.  to  890  kc., 
power  and  hours  remaining  the  same  as  under  the  previous 
operation.  Intervenor  was  a  party  to  the  proceeding 
before  the  Commission,  from  whose  decision  the  appeal  was 
taken  in  the  above  entitled  cause. 

3.  Intervenor  is  interested  in  the  appeal  in  said  cause  to 
the  extent  that  a  reversal  or  modification  of  the  decision 
complained  of  would  aggrieve  it  and  adversely  affect  its 
interests  and  the  public  interest,  convenience  and  necessity 
as  follows : 

Prior  to  April  4,  1932,  appellant  and  intervenor,  respec¬ 
tively,  were  both  broadcasting  upon  assigned  frequencies 
of  900  kc.  and  1340  kc.,  respectively,  pursuant  to  licenses 
granted  by  the  Commission. 

Thereafter  both  made  application  to  change  to  890  kc., 
and  intervenor’s  application  was  filed  before  any  grant  was 
made  to  appellant.  Intervenor’s  application  for  modifica¬ 
tion  of  license  was  filed  with  the  Supervisor  of  Radio  in 
Seattle,  Washington,  on  June  7, 1932,  and  on  June  10, 1932, 
and  June  24,  1932,  the  Commission  granted  appellant’s 
application  for  modification  of  construction  permit  and 
modification  of  license,  respectively. 

Thereafter  intervenor  filed  protests  on  July  27,  1932,  and 
July  28,  1932,  protesting  the  action  of  the  Commission  in 
granting  appellant  authority  to  broadcast  on  890  kc.,  and 
requesting  a  hearing. 

And  on  July  11,  1932,  the  Commission  denied  inter¬ 
venor’s  protests  and  refused  to  grant  intervenor  a  hearing. 
Thereafter,  and  on  or  about  July  27,  1932,  intervenor  ap¬ 
pealed  to  this  Court  from  the  Commission’s  decision  of 
July  11,  1932. 

On  that  appeal,  the  appellant  in  this  instant  ap- 

8  peal  vras  permitted  to  intervene  and  this  Court 
thereafter,  by  decision  reported  in  64  Fed.  (2nd) 
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381,  reversed  the  Commission,  holding  in  substahce  that  it 
was  error  for  the  Commission  to  refuse,  after  granting  a 
particular  frequency,  to  hear  a  protest  by  another  station 
which  had  theretofore  applied  for  the  same  frequency. 

And  in  this  connection,  and  in  support  of  its  petition  to 
intervene,  intervenor  begs  leave  to  refer  to  these  proceed¬ 
ings  heretofore  had  in  this  Court  and  to  the  decision  of  this 
Court  as  though  fully  set  forth  herein. 

Thereafter,  pursuant  to  the  order  of  this  Court,  the  Com¬ 
mission  set  the  respective  applications  of  appellant  and 
intervenor  down  for  a  hearing  and  a  hearing  waq  conducted 
bv  an  examiner  June  7  to  June  10,  1932.  The  examiner 
submitted  a  report  on  these  applications  on  September  21, 
1933,  with  the  recommendation  that  the  applications  of 
appellant  be  denied  and  the  application  of  intervenor  be 
granted.  Exceptions  and  a  request  for  oral  argument 
thereon  were  filed  in  behalf  of  appellant  and  exceptions 
were  also  filed  by  Don  Lee  Broadcasting  Systeni  (KHJ),  a 
respondent.  Oral  argument  was  heard  by  the  Commission 
en  banc  on  December  6,  1933,  and  on  March  2^,  1934,  the 
Commission  (Commissioner  Lafount  not  participating) 
made  its  final  order  affirming  the  examiner  in  all  respects. 

This  order  was  directed  to  be  effective  at  fLOO  a.  m., 
EST,  April  20,  1934.  The  effective  date  has  since  been 
extended  to  3 :00  a.  m.,  EST,  May  2, 1934. 

A  reversal  of  this  decision  would  aggrieve  and  adversely 
affect  intervenor ’s  interests  in  that  it  would  debrive  inter- 
venor  of  the  right  to  change  its  frequency  from  1340  kc.  to 
S90  kc. 

A  reversal  or  modification  of  this  decision  would  ag¬ 
grieve  and  adversely  affect  intervenor ’s  interests  in 
9  that  it  would  deprive  intervenor  of  the  right  to 
render  service  to  a  greatly  increased  areg  and  popu¬ 
lation  on  890  kc.  j 

The  affirmance  of  the  Commission’s  decisioh  of  March 
23,  1934,  is  required  by  public  interest,  convenience  and 
necessity,  and  the  granting  of  intervenor ’s  petition  to  in¬ 
tervene  will  permit  intervenor  to  participate  and  point  out 
to  the  Court  the  reasons  why  it  believes  that  the  Commis¬ 
sion’s  decision  should  be  affirmed  upon  such  grounds. 

SYMONS  BROADCASTING  COMPANY, 

By  NOEL  S.  SYMONS, 

Attorney. 


3 


RADIO  SERVICE  CORPORATION  VS. 


State  of  New  York, 

County  of  Erie , 

City  of  Buffalo ,  ss: 

Noel  S.  Symons,  being  first  duly  sworn,  upon  his  oath 
deposes  and  says  that  he  is  an  attorney  at  law,  and  attor¬ 
ney  for  the  Symons  Broadcasting  Company,  and  its  duly 
authorized  agent  in  this  behalf ;  that  he  has  read  the  fore¬ 
going  notice  of  intention  to  intervene  and  statement  of  in¬ 
terest,  and  knows  the  contents  thereof ;  and  that  the  state¬ 
ments  therein  are  true  to  the  best  of  his  knowledge  and 
belief  and  that  the  source  of  his  statements  are  correspond¬ 
ence  with  officers  and  representatives  of  the  Symons  Broad¬ 
casting  Company  and  the  proceedings  which  were  had  be¬ 
fore  the  Federal  Radio  Commission. 

Deponent  further  says  that  a  true  copy  of  the  foregoing 
notice  of  intention  to  intervene  and  statement  of  interest 
has  been  mailed  to  the  Federal  Radio  Commission,  to 
10-14  Mr.  Horace  L.  Lohnes,  attorney  for  the  Radio  Serv¬ 
ice  Corporation,  and  to  John  W.  Guider,  attorney  for 
the  Don  Lee  Broadcasting  Svstem. 

NOEL  S.  SYMONS. 

Subscribed  and  sworn  to  before  me  this  26th  day  of 
April,  1934. 

EDMISTON  HAGMEIR, 
Notary  Public ,  Erie  Co .,  N.  Y. 

15-18  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6216. 

Radio  Service  Corporation  (Station  KSEI),  a  Corpora¬ 
tion,  Appellant, 
v. 

Federal  Radio  Commission. 

Statemeyit  in  Writing  of  the  Facts  and  Grounds  for  the 
Decision  of  the  Federal  Radio  Commission  as  Found  and 
Given  by  It,  Order  of  the  Federal  Radio  Commission  and 
Record  in  the  Matter  of  the  Applications  of  Radio  Serv¬ 
ice  Corporation  ( Station  KSEI)  for  Modification  of  Con¬ 
struction  Permit  and  Modification  of  License,  and  the 
Application  of  Symons  Broadcasting  Company  ( Station 
KFPY)  for  Modification  of  Liceyise. 

Novr  comes  the  Federal  Radio  Commission,  pursuant  to 
Section  16  of  the  Radio  Act  of  1927,  as  amended  July  1, 
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1930,  (46  Stat.  844,)  and  files  this  its  Statement  jn  Writing 
of  the  Facts  and  Grounds  for  the  Decision  as  found  and 
Given  by  it,  its  Order  and  the  Record  before  it  oh  the  hear¬ 
ing  held  June  7  to  10,  inclusive,  1933,  on  the  applications  of 
Radio  Service  Corporation  (Station  KSEI)  Pocatello, 
Idaho,  for  modification  of  construction  permit  ^nd  modifi¬ 
cation  of  license,  and  the  application  of  Symons  Broadcast¬ 
ing  Company  (Station  KFPY),  Spokane,  Washington,  for 
modification  of  license. 

FEDERAL  RADIO  COMMISSION, 
By  HERBERT  L.  PETTEY, 

Secretary. 


[Stamp:]  Federal  Radio  Commission,  Apf  12,  1932, 

License  Division. 


File  No.  5-MP-B-326.  Call  letters :  KSEI. 
United  States  of  America: 


Federal  Radio  Commission. 

Application  for  Radio  Broadcast  Station  Construction 
Permit  or  Modification  Thereof. 

(Submit  in  duplicate  to  Supervisor  of  Radio  in  charge  of 
district  in  which  station  is  (or  is  to  be)  located  )  (Swear 
to  one  copy.) 

To  the  Federal  Radio  Commission: 


1.  Name  of  applicant:*  Radio  Service  Corpbration. 

2.  Post  office  address:  State,  Idaho;  City,  Twin  Falls; 
Street  and  number,  Box  521  (262  Third  Ave.  West). 

3.  What  is  applicant’s  principal  business?  Radio  Broad¬ 
casting. 

4.  Is  applicant  a  citizen  of  the  United  States?  Yes.  All 
members  are  native  born.  If  so,  state  whether  by  birth  or 
naturalization.  By  birth. 

5.  Is  the  applicant  a  representative  of  an  alien  or  foreign 

government?  No. 

■ 

*  If  a  corporation,  state  corporate  name :  if  a  partnership,  state  names 
of  all  partners  and  the  name  under  which  the  partnership  does  business; 
if  an  unincorporated  association,  state  the  name  of  an  executive  officer, 
the  office  held  by  him,  and  the  name  of  the  association.  The  same  name 
or  names  should  be  signed  in  the  place  provided  at  the  end  cjf  application, 
except  that  in  the  case  of  a  partnership,  the  application  ma^  be  signed  in 
the  name  of  the  partnership  by  one  of  the  partners. 
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6.  State  whether  applicant  is  a  corporation,  partner¬ 
ship,  or  association.  Corporation. 

7.  If  applicant  is  a  corporation — (a)  Under  laws  of  what 
State  is  it  organized?  Idaho.  (A  certified  copy  of  the 
articles  of  incorporation  shall  be  attached  if  not  heretofore 
filed  with  the  Commission.)  (b)  May  more  than  one-fifth 
of  capital  stock  be  voted  directlv  or  indirect! v  by  aliens  or 
their  representatives  or  by  a  foreign  government  or  repre¬ 
sentative  thereof  ?  No.  (c*)  Is  any  director  or  officer  an 

alien?  No.  If  so,  state  his  name  and  position, - .  ( d )  Is 

applicant  a  subsidiary  corporation?  No.  If  so,  give  name 

and  address  of  controlling  or  parent  corporation, 
20  - .  ( e )  Give  names  and  addresses  of  all  stock¬ 

holders  owning  and/or  voting  10  per  cent  or  more  of 
applicant’s  stock  and  percentage  of  stock  held  by  each :  S.  M. 
Soule,  Twin  Falls,  27%%;  O.  P.  Soule,  Salt  Lake,  15%; 
F.  L.  Spalding,  Salt  Lake,  15% ;  Radio  Broadcasting  Corp., 
Twin  Falls,  13%;  M.  Alta  Ivory,  Salt  Lake,  12%.  (/)  Is 

stock  to  be  sold  after  this  permit  is  issued  for  purpose  of 
raising  money  to  construct  and/or  operate  the  proposed 
station?  No,  this  application  is  for  modification  of  present 
construction  permit  held  by  this  station. 

8.  If  application  is  made  in  behalf  of  an  unincorporated 

association,  state —  (a)  Purpose  of  the  association.  - . 

(A  certified  copy  of  the  articles  of  association,  or  by-laws, 
shall  be  attached  if  not  heretofore  filed  with  the  Commis¬ 
sion.)  (b)  The  number  of  members.  - .  (c)  Whether 

anv  members  are  aliens.  - . 

9/ 

9.  (a)  Is  applicant  directly  or  indirectly,  through  stock 
ownership,  contract,  or  otherwise,  interested  in  the  owner¬ 
ship  or  control  of  any  other  radio  broadcasting  stations? 
Radio  Service  Corp.  is  not;  however,  certain  members  are 
interested  in  KTFI,  Twin  Falls.  If  so,  state  call  letters  and 

location  of  such  stations.  - .  ( b )  Has  the  applicant  in 

the  past  been  directly  or  indirectly  interested  in  the  owner¬ 
ship  or  control  of  any  radio  broadcasting  stations?  Noth¬ 
ing  more  than  that  above  mentioned.  If  so,  state  call  let¬ 
ters  and  location  of  such  stations.  - . 

10.  (a)  State  applicant’s  relation  to  station  (whether  ap¬ 
plicant  is  to  be  owner  or  lessee,  and,  if  neither  owner  nor 
lessee,  state  nature  of  applicant’s  interest  in  use  and  con¬ 
trol  of  station).  Owner.  (If  not  owner,  a  copy  of  agree¬ 
ment  showing  applicant’s  interest  in  station  must  be  at¬ 
tached  if  not  heretofore  filed  with  the  Commission.)  (b) 
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If  applicant  is  not  to  be  owner  of  station,  who  ijs?  - .  (c) 

Will  applicant  have  absolute  control  of  station,  both  as  to 
physical  operation  and  programs  broadcast?  jYes.  If  not, 
attach  copy  of  any  contract  which  may  in  anV  way  affect 
applicant’s  right  to  do  so.  j 

21  11.  List  assets  and  liabilities  and  state  fully  the 

facts  showing  applicant’s  financial  responsibility  with 
respect  to  the  construction  and  operation  of  station.  This 
station  has  paid  a  fair  profit  ever  since  R.  S.  C.  took  it  over. 
Assets:  Good  Will,  $25,000;  transmitter  eqjiip.,  $7,500; 
building,  fixtures,  furnishings,  towers,  ground,  $7,500; 
standing  accounts,  bank  balance,  available  cash,  $10,000 — 
total,  $50,000.  Liabilities :  Only  liability  is  $4,500,  due  in 
15  months,  which  has  not  yet  been  paid  due  to  :he  fact  that 
clear  title  to  real  property  has  not  yet  been  obtained. 

12.  Has  the  applicant,  since  February  23,  1927,  been  fi¬ 
nally  adjudged  guilty  by  any  Federal  court  of  unlawfully 
monopolizing,  or  attempting  unlawfully  to  monopolize, 
radio  communication  through  control  of  manufacture  or 
sale  of  radio  apparatus,  exclusive  traffic  arrangements,  or 
any  other  means,  or  of  unfair  methods  of  competition?  No. 

13.  Is  this  application  made  for —  (a)  Authorization  to 

construct  new  radio  station?  No.  ( b )  Authorization  to 
change  present  location  of  transmitter  of  existing  station? 
No.  (1)  What  is  distance  in  miles  between  pjresent  loca¬ 
tion  and  proposed  location  of  transmitter?  — | — .  (c)  Au¬ 

thorization  to  change  maximum  rated  carrier  power,  which 
necessitates  installation  of  new  equipment?  Np.  (1)  Ap¬ 
plicant  represents  that  present  maximum  rated  carrier 
power  is  1,250  watts.  (2)  Applicant  represents  that  pro¬ 
posed  maximum  rated  carrier  power  is  same  watts,  (d) 
Authorization  to  install  new  equipment  ?  No.  (1)  Indicate 
what  new  equipment  is  to  be  installed  (check) :  None,  (a) 
New  transmitter:  - .  (b)  Change  in  system  of  modu¬ 
lation:  - .  (c)  Change  in  type  or  number  of  vacuum 

tubes  in  last  radio  stage:  - .  (d)  Change  in  antenna 

system  if  operating  power  is  determined  by  direct  measure¬ 
ment  of  antenna  input  power  or  radiated  po'iver:  - . 

( e )  Other  changes  (specify):  Wish  present  250-500  watt 
C.  P.  modified  to  allow  KSEI  500  day  and  night  on  890  kc. 

14.  The  frequency,  power,  and  hours  of  operation  re¬ 
quested  for  the  proposed  station  are  as  follows  f  (a)  Fre¬ 
quency:  890  kilocycles.  ( b )  Power  (night):  500  watts. 
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( c )  Power  (day):  500  watts,  {d)  Hours  of  operation: 

Unlimited.  (1)  Unlimited,  Unlimited;  (2)  Daytime  only, 
- ;  (3)  limited,  - ;  (4)  sharing  with  (specify  sta¬ 
tions):  - ;  (5)  Other  (specify),  - .  (e)  State 

22  number  of  hours  per  day  proposed  station  will  op¬ 
erate  :  17.  (/)  Does  the  application  directly  request 

the  assignment  of  all  or  any  part  of  the  facilities  (i.  e.,  fre¬ 
quency,  power,  and/or  hours  of  operation)  now  assigned  to 
any  other  station  or  stations?  No,  requests  facilities  due 
under  quota  state  when  no  interference  results.  If  so,  spec¬ 
ify  the  station  or  stations  and  the  facilities  requested  to  be 

withdrawn  therefrom :  - . 

15.  Description  of  transmitting  apparatus  proposed 
to  be  installed — Construction  permit  was  granted.  A 
duplication  of  present.  The  following  info,  (a)  Make: 
Composite;  Type  No.  Xstal  control.  ( b )  Oscillator:  Type 
of  circuit:  Crystal;  Number  and  type  of  tubes:  one  210; 
Normal  plate  current,  per  tube:  25  mil.;  Plate  voltage: 
250.  ( c )  List  intermediate  power  amplifier  stages,  by  num¬ 
ber  and  type  of  tubes  in  each  stage:  1,  one  865  buffer;  2, 
one  865  buffer;  3,  one  211  mod.  amp.;  4,  one  228A  final. 

( d )  Last  radio  stage:  Number  and  type  of  tubes:  One  228 

W.  E.;  Normal  night  operation  for  power  requested:  Plate 
current,  per  tube,  333  mil.;  Plate  voltage,  4500  V.  If 
greater  day  power  than  night  power  is  requested,  specify 
the  following:  Normal  day  operation:  Plate  current,  per 
tube,  - ;  Plate  voltage,  - .  Describe  fully  the  pro¬ 

posed  method  and  procedure  of  reducing  power  at  sunset : 

- .  ( e )  Modulator  or  last  audio  stage:  Number  and  type 

of  tubes:  two  Uv.  845  tubes;  Normal  plate  current,  per 
tube,  65  mils;  Plate  voltage,  1,250.  (/)  Which  radio  stage 
is  modulated?  211  next  to  final.  ( g )  What  system  of  modu¬ 
lation  is  employed  (high  level,  low  level,  grid  bias  in  last 
radio  stage,  etc.)?  Low  level.  (70  If  low-level  modulation 
is  employed,  give  for  modulated  radio  stage:  Number  and 
type  of  tubes:  one  211;  Plate  current,  per  tube,  130  mil.; 
Plate  voltage,  900.  (i)  The  transmitter  is  designed  for 

what  maximum  percentage  of  satisfactory  modulation? 
95%.  ( j )  What  modulation  measuring  device  will  be  used 
to  determine  that  this  percentage  of  modulation  is  ob¬ 
tained?  Modulation  meter  for  plus  and  minus  read- 

23  ings.  (Jc)  Specify  manufacturer’s  name,  type  num¬ 
ber,  and  full  scale  reading  of  the  following  meters: 
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(1)  In  last  radio  stage:  Plate  voltmeter,  Jewell,  Pat.  54, 
GOO  v.;  Plate  ammeter,  Jewell,  Pat.  54,  500  mils.;  (2)  An¬ 
tenna  ammeter,  Jewell,  Pat.  64,  10  amps.  (1)  Describe  the 
plate  power  supply  for  last  stage:  Mercury  tapor,  full 
wave,  3  phase;  Rating:  Current  600  mils.;  Voltage,  4,800. 
(m)  Maximum  carrier  power  output  of  transmitter  for 
satisfactory  operation  is  500  watts,  (n)  Maximum  rated 
carrier  power  of  transmitter  as  determined  by  orders  of 
the  Federal  Radio  Commission  is  1,250  watts. 

16.  (a)  Type  of  antenna:  Inverted  L.  (b)  Height  of  ver¬ 
tical  lead:  75  feet.  ( c )  Length  of  flat  top  (if  any) :  75  feet. 
( d )  If  not  fully  described  above,  give  complete  details: 

- .  ( e )  Counterpoise  (if  used) — type  and  dimensions: 

Ground  from  buried  wire  network.  (/)  Antenna  ground 
(if  used) — how  obtained? - . 

17.  Applicant  represents  (1)  that  there  is  attached  or 

(2)  that  there  has  been  heretofore  filed  with  th^  Commis¬ 
sion,  an  accurate  schematic  diagram  of  the  fundamental 
radio  and  audio  circuits  of  the  transmitter  proposed,  in¬ 
cluding  antenna  and  ground  or  counterpoise  connections, 
antenna  feed  system,  and  that  it  indicates  the  type  of 
tubes.  (This  should  be  a  blueprint  or  ink  drawing,  and, 
if  possible,  the  size  of  this  application,  anq  attached 
hereto.)  Diagram  has  been  submitted. 

18.  (a)  State  what  apparatus  is  included  as  an  integral 
part  of  the  transmitter  that  will  automatically  hold  fre¬ 
quency  within  the  required  limits:  Quartz  crystal  and 
automatic  temp,  control,  (b)  Within  how  many  cycles  of 
the  assigned  frequency  is  this  apparatus  designed  and 
guaranteed  to  hold  the  operating  frequency?  Easily  within 
50  cycles,  plus  or  minus,  (c)  State  manufacturer’s  name 
and  type  number  of  frequency  control  apparatus:  Com¬ 
posite.  (Similar  equipment  to  that  proposed  hai  been  used 
by  another  station  checking  frequency  thru  Portland'  and 
found  to  be  constant  to  within  a  few  cycles  one  [wav  or  the 
other.  For  this  reason  we  decided  on  composite  KSEI 

frequency  control  unit.  ( d )  State  whether  or  not 
24  frequency  control  apparatus  is  automatically  main¬ 
tained  at  constant  temperature:  Yes,  to  within  .05 
degrees  Centigrade.  (1)  If  so,  state  manufacturer’s  name 
and  rated  accuracy  of  the  thermostat:  Aminqo  Mercury 
Thermostat,  accuracy  well  below  .05  Centigradb,  or  to  be 
exact,  .02  C.  Of  the  thermometer:  Aminco  Two  tenth  divi- 
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sions.  (2)  Attach  the  circuit  diagram  of  automatic  tem¬ 
perature  control  system  if  not  already  on  file  with  the 
Commission:  It  is  on  file.  (3)  Attach  a  sketch  or  drawing 
of  the  automatic  temperature  control  chamber,  if  not 
alreadv  on  file  with  the  Commission :  It  is  on  file. 

19.  Cost  of  proposed  station:  Transmitter,  $12,000.00; 

Studio,  $875.00;  other  items  (state  nature), - . 

20.  Proposed  location  of  transmitter:  State,  Idaho; 
County,  Bannock ;  City  or  town,  Pocatello ;  Street  and  num¬ 
ber,  141  South  Sixth  Ave. ;  N.  Latitude:  Degrees,  40;  min¬ 
utes,  51 ;  seconds,  5 ;  W.  Longitude :  Degrees,  112 ;  minutes, 
26 ;  seconds,  2. 

21.  Number  of  persons  residing  within  various  distances 
of  proposed  location  of  transmitter  is  as  follows:  1  mile, 
5,000 ;  2  miles,  15,000 ;  3  miles,  18,000 ;  5  miles,  23,000 ;  8  miles, 
25,000. 

22.  (a)  Number  of  broadcasting  stations  (by  call  letters) 
located  within  various  distances  of  proposed  location  of 
transmitter  is  as  follows:  1  mile,  none;  2  miles,  none;  3 
miles,  none;  8  miles,  none.  ( b )  Number  of  nonbroadcast¬ 
ing  (commercial  or  Government)  receiving  stations  located 
within  various  distances  of  proposed  location  of  transmitter 
is  as  follows :  1  mile,  none ;  2  miles,  none ;  3  miles,  none. 

23.  (a)  Name  and  give  location  of  all  airports  within  10 
miles  of  proposed  location  of  transmitter:  National  Parks 

Airways  six  miles  west,  (b)  Give  distance  from 
25  proposed  location  of  transmitter  to  each  of  such  air¬ 
ports:  Six  miles,  (c)  Name  and  give  distance  to 
any  established  airways  within  10  miles  of  proposed  loca¬ 
tion  of  transmitter:  National  Parks  Airways  six  miles 
west,  (d)  Give  maximum  height  (in  feet)  of  towers  above 
ground  level:  75  feet,  (e)  Will  towers  be  painted  and 
marked  with  signal  lights  to  conform  with  specifications  of 
Department  of  Commerce  (see  Aeronautics  Bulletin  No. 
9)  ?  Yes,  next  time  they  are  painted.  Shortly  the  two  small 
75  foot  towers  will  be  replaced  by  one  very  high  tower  which 
will  have  signal  lights  and  be  painted  accordingly. 

24.  Proposed  location  of  main  studio:  State,  Idaho; 

County,  Bannock;  City  or  town,  Pocatello;  Street  and  num¬ 
ber,  141  South  Sixth  Avenue.  Other  studios  maintained  bv 
station:  - . 

25.  Average  percentage  of  time  expected  to  be  devoted 
monthly  to  following  services: 
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Commercial  Programs.  Sustaining  Programs. 

(1)  Entertainment  .  .  .  40%  (1)  Entertainmen ;  .  .  .  20% 

(2)  Educational  .  2%  (2)  Educational  .  10% 

(3)  Religious  .  5%  (3)  Religious  .  3% 

(4)  Agricultural .  5%  (4)  Agricultural .  15% 

(5)  Fraternal  .  4%  (5)  Fraternal  .  1% 

(6)  .  .  (6)  .  . 

(7)  .  . .  (7)  .  . 

26.  (a)  Does  applicant  expect  to  obtain  progijams  from 
what  is  known  as  a  “chain”?  Yes.  ( b )  Name  of  chain  or 
chains:  Columbia  has  offered  to  take  us  at  $1000  a  month 
but  at  the  present  writing  it  is  too  great  a  financial  burden 
for  us.  (c)  What  will  be  the  percentage  of  total  time  pro¬ 
posed  to  be  used  for  chain  programs  (i.  e.,  programs,  both 
paid  and  sustaining,  which  are  duplicated  by  any  other 
station?  Unknown.  ( d )  What  will  be  the  percentage  of 
total  time  proposed  to  be  used  for  mechanical  reproduction 
(i.  e.,  phonograph  records,  electrical  transcriptions,  player 
piano,  etc.)  ?  If  chain  connection  is  made  approximately 
15%,  otherwise  60%. 

26  27.  (a)  State  the  objects  to  be  attained  by  the  con¬ 

struction,  or  changes  in  construction,  for  which  ap¬ 
plication  is  made:  All  we  are  asking  for  is  to  ihodifv  the 
present  C.  P.  KSEI  holds,  calling  for  250  nite  j  500  watts 
day  on  900  kc.,  to  500  watts  day  and  nite  on  89p  kc.  This 
request  is  made  in  order  to  increase  our  night  sejrvice  area 
from  the  present  12  miles,  due  to  KHJ  program  (not  heter¬ 
odyne)  interference,  up  to  several  times  thijs  amount. 
Some  nites  KHJ  program  is  stronger  15  miles  fjom  KSEI 
than  KSEI.  KSEI  dav  coverage  is  four  times  the  night 
coverage.  The  change  should  give  twice  as  mhnv  people 
radio  service.  ( b )  State  definitely  what  service  will  be 
rendered  by  the  proposed  station  which  is  not  jiow  avail¬ 
able  to  the  community  which  it  expects  to  derve :  The 
change  in  frequency  and  raise  in  nite  power  shbuld  bring 
KSEI  program  service  at  night  to  over  twice  as  many  peo¬ 
ple  as  at  present  with  the  very  limited  night  range.  KSEI 
is  only  station  serving  this  region.  Furthermore  the  satis¬ 
factory  night  range  may  make  our  Columbia  chain  connec¬ 
tion  more  feasible. 

28.  If  the  construction  permit  is  granted,  the  construc¬ 
tion  will  be  commenced  within -  days  of  th^  granting 
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thereof  and  will  be  completed  and  the  station  ready  for 

operation  within  -  days  thereafter.  Construction  now 

on.  Wish  to  change  to  890  kc.,  500  day  and  night. 

29.  The  applicant  waives  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  the  regula¬ 
tory  power  of  the  United  States  because  of  the  previous  use 
of  the  same,  whether  by  license  or  otherwise,  and  requests 
a  construction  permit  in  accordance  with  this  application. 

Dated  this  4  day  of  April,  1932. 

RADIO  SERVICE  CORPORATION, 

Applicant . 


By  S.  M.  SOULE, 

Sec. -Treasurer. 


[Stamp:]  Received  Apr.  13,  1932.  U.  S.  Supervisor  of 
Radio,  Seattle,  Wash. 

State  of  Idaho, 

County  of  Twin  Falls,  ss: 

c  ,  .  n  x  i  i  (  sworn,  upon  his  oath 

S.  M.  Soule,  being  first  duly  j  affiTmed  Lording  to  law ; 

deposes  and  says  that  he  is  the  Sec.-Treas.  (If  applicant 
is  not  an  individual,  state  relation  of  affiant  to  applicant) 
above-named  applicant,  and  that  the  facts  stated  in  the 
foregoing  application  and  all  exhibits  attached  thereto  are 
true  of  his  own  knowledge,  except  as  to  such  statements  as 
are  therein  stated  to  be  on  information  and  belief,  and  as 
to  such  statements  he  believes  them  to  be  true. 

(Affiant)  S.  M.  SOULE. 

Subscribed  and  sworn  to  before  me  this  4th  dav  of  April, 
1932. 

0.  HALL, 

Notary  Public,  Twin  Falls ,  Idaho. 
My  commission  expires  Jan.  17th,  1935. 


FEDERAL  RADIO  COMMISSION. 
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27  Original. 

[Stamp:]  Federal  Radio  Commission,  Licens^  Division, 
Apr.  13,  1932. 

April  4,  1932. 

To  the  Federal  Radio  Commission : 

1.  This  application  requests  that  the  construction  permit 

for  500  watts  dav  250  watts  night  on  900  kc.  now  held  by 

KSEI  be  amended  to  500  watts  dav  and  nite  on  890  kc. 

* 

2.  The  increase  in  quota  can  be  absorbed  by  the  amount 
Idaho  is  now  underquota.  This  request  is  mad^  under  the 
privilege  of  an  underquota  state  where  no  interference  will 
result.  *  *  * 

3.  The  importance  of  this  application  can  not  be  over 
emphasized : 

(a)  Columbia  chain  has  offered  KSEI  a  full  time  affilia¬ 
tion  for  three  hours  weekly  and  $1000  per  month.  Under 
the  present  set  up  this  is  more  than  KSEI  can  stand  par¬ 
ticularly  under  the  present  depressed  conditions.  If  the 
request  is  granted  it  will  be  a  big  move  toward! bringing  a 
national  chain  into  Idaho  since  the  station  will  be  more 
valuable  to  Columbia  which  will  result  in  a  more  reasonable 
arrangement.  In  addition  KSEI  will  by  virtue  of  the 
better  coverage  be  able  to  increase  its  income  tio  some  ex¬ 
tent  thereby  bridging  the  gap  between  it  and  a  full  time 
chain  affiliation. 

(b)  Undoubtedly  due  to  the  very  limited  separation 

between  KSEI,  Pocatello,  Idaho,  and  KHJ,  L^s  Angeles, 
the  interference  at  night  to  KHJ  from  KSEI  must  be 
nearly  as  bad  as  KHJ ’s  is  to  KSEI.  This  interference  is 
terrific  *  *  *  to  both  parties;  therefore  the  change 

would  be  mutually  benificial. 

(c)  KSEI  is  the  only  station  serving  the  Pocatello 
region.  The  change  in  frequency  and  raise  in  i|ight  power 
should  increase  the  night  range  from  its  presefit  maximum 
of  12  miles  to  several  times  this  amount.  This  would  result 
in  making  KSEI  programs  available  to  at  least  twice  as 
many  people  at  night  as  is  possible  under  present  condi¬ 
tions. 

(d)  Some  nights  15  miles  from  KSEI,  KHJ  program  is 
louder  than  KSEI.  The  heterodyne  problem  doesn’t  enter 
into  the  interference  trouble  at  all. 

2— 6216a 
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28  [Stamp:]  Federal  Radio  Commission,  License  Divi¬ 
sion.  Jun.  2,  1932. 


KTFI  Radio  Broadcasting  Corporation  of  Idaho,  Twin 

Falls,  Idaho. 

0.  P.  Soule,  President. 

S.  M.  Soule,  Sec.  &  Gen.  Mgr. 


Re  KSEI,  Pocatello.  File,  5-MP-B-326.  Pend.  Information. 


Mr.  James  W.  Baldwin, 

Federal  Radio  Commission, 
Washington,  D.  C. 

Dear  Mr.  Baldwin  : 


May  25,  1932. 


Enclosed  you  will  find  the  properly  verified  amendment 
to  our  application  for  890  kc.  This  is  for  our  Pocatello 
Station  KSEI. 

You  will  also  note  that  we  are  requesting  an  extension 
of  the  completion  date  for  the  construction  permit  due  to 
unexpected  equipment  and  labor  delays. 

Our  desire  to  have  these  matters  acted  upon  before  the 
Commission’s  vacation  can  not  be  over  emphasized  and  we 
will  appreciate  your  efforts  in  this  direction. 

Due  to  the  fact  that  we  would  like  to  begin  operation  im¬ 
mediately  (if  granted  permission)  I  am  mailing  the  neces¬ 
sary  forms  for  modification  of  the  present  license  thru  the 
Supervisor’s  office.  It  calls  for  890  kc.,  250  watts,  day  and 
night. 

Respectfully  yours, 

'radio  service  corporation, 

S.  M.  SOULE,  Sec., 

Twin  Falls,  Idaho. 


SMS/v. 


29  [Stamp.*]  Federal  Radio  Commission,  License  Divi¬ 
sion.  Jun.  2,  1932. 

May  25,  1932. 

To :  Federal  Radio  Commission. 

Subject:  Amending  of  present  KSEI  Con-truction  Per¬ 
mit,  modification  asking  for  500  watts  day  and  night  on 
890  kc. 


FEDERAL  RADIO  COMMISSION. 
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File:  5-MP-B-326. 

Applicant:  Radio  Service  Corporation,  Pocatello.  Idaho. 

Post  office  address:  Box  521,  Twin  Falls,  Idaho  (atten¬ 
tion:  S.  M.  Soule).  | 

Modification:  Amend  present  request  for  500  jwatts  day 
and  night  on  890  kc.  to  500  watts  day,  250  whtts  night, 
on  890  kc. ;  also,  extend  completion  date  from  July  7th  to 
Sept.  7,  1932,  due  to  unexpected  equipment  delivery  delays. 

Dated  this  day  of  Mav  25th,  1932. 

RADIO  SERVICE  CORPORATION, 

S.  M.  SOULE,  Sec. 

State  of  Idaho, 

County  of  Twin  Falls ,  ss: 

S.  M.  Soule,  being  duly  sworn,  upon  his  oath  deposes  and 
says  he  is  the  secretary  of  above  named  applicant  and  that 
the  statements  in  the  foregoing  amendment  are  true  of  his 
own  knowledge. 

S.  M.  &OULE. 


Subscribed  and  sworn  to  before  me  this  25th  d^y  of  May, 
1932. 


o.  haJll, 

I  7 

Not ari^  Public. 

My  commission  expires  Nov.  17,  1935. 
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Original. 


FRC  Form  No.  301. 


[Stamp:]  Radio  Division,  Dept,  of  Commerce  Jun.  11, 
1932.  12.07  P.  M.  j 

[Stamp:]  Federal  Radio  Commission,  Licens^  Division. 
Jun.  13,  1932. 

File  No.  123.  Call  letters :  KSEI.  5-ML-B-10jL8. 

United  States  of  America: 


Federal  Radio  Commission. 

Application  for  Modification  of  Radio  Broadcast  Station 

License. 

(Submit  in  duplicate  to  Supervisor  of  Radio  ih  charge  of 
district  in  which  station  is  located.  Swear  to  one  copy). 

To  the  Federal  Radio  Commission: 

1.  Name  of  applicant:*  Radio  Service  Corporation. 

*  Name  must  be  identical  with  that  used  in  existing  license!. 
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2.  Post  office  address:  State,  Idaho;  City,  Twin  Falls; 
Street  and  number,  Box  521. 

3.  Application  is  hereby  made  for  modification  of  license 

No.  123.  Dated:  Expiring  Sept.  1,  1932,  With  call  letters 

KSEI,  as  follows:  (a)  Frequency:  890  kc.  ( b )  Power :f 

(1)  Night,  250;  (2)  Day,  250.  (c)  Hours  of  operation:  7 

A.  M.  continuous  to  12  midnite  ex.  Sunday  start  at  9  A.  M. 

* 

(d)  Location  of  main  studio:  Pocatello,  Idaho.  ( e )  - . 

4.  State  the  objects  to  be  obtained  by  the  modification 
of  license  for  which  this  application  is  made:  The  fre¬ 
quency  change  will  tend  to  enlarge  the  night  service  area 
of  KSEI  several  times  what  it  is  at  present,  and  further¬ 
more  to  eliminate  considerable  interference  to  KHJ  be¬ 
cause  of  insufficient  separation.  The  present  night  range 
is  often  about  fifteen  miles  due  to  terrific  program  inter¬ 
ference  from  KHJ,  Los  Angeles.  The  expected  expansion 
of  KSEI’s  service  area  will  bring  this  additional  radio 
service  to  about  twice  as  many  people  at  night  as  the  sta¬ 
tion  can  at  the  present  time. 

5.  Does  the  application  directly  request  the  assignment 
of  all  or  any  part  of  the  facilities  (i.  e.,  frequency,  power, 
and/or  hours  of  operation)  now  assigned  to  any  other 
station  or  stations?  No.  If  so,  specify  the  station  or 
stations  and  the  facilities  requested  to  be  withdrawn 

therefrom: - . 

31  6.  The  applicant’s  last  application  for  station 

license  is  to  be  considered  as  part  of  this  applica¬ 
tion,  and  the  truth  of  the  statements  therein  contained  is 
hereby  reaffirmed  except  insofar  as  the  contrary  expressly 
appears  in  this  application. 

7.  The  applicant  waives  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  the  reg¬ 
ulatory  power  of  the  United  States  because  of  the  previous 
use  of  the  same,  whether  by  license  or  otherwise,  and  re¬ 
quests  a  station  license  in  accordance  with  this  application. 

Dated  this  25  day  of  May,  1932. 

RADIO  SERVICE  CORPORATION, 

Applicant. 

S.  M.  SOULE,  (Sec.) 


t  If  any  construction  is  contemplated,  application  for  construction  permit 
must  be  filed. 
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State  of  Idaho, 

County  of  Twin  Falls ,  ss: 

c  ,  r  ~  ~  ,  ( sworn,  upon  hisi  oath 

S.  M.  Soule,  being  first  duly  }affirmed  £ccordjng  to  kw, 

deposes  and  says  that  he  is  the  Secretary  (If  applicant  is 
not  an  individual,  state  relation  of  affiant  to  applicant) 
above-named  applicant,  and  that  the  facts  staJted  in  the 
foregoing  application  and  all  exhibits  attached  thereto  are 
true  of  his  own  knowledge,  except  as  to  such  statements 
as  are  therein  stated  to  be  on  information  and  Jbelief,  and 
as  to  such  statements  he  believes  them  to  be  true. 

(Affiant)  S.  M.  SOULE. 

I 

Subscribed  and  sworn  to  before  me  this  25  d^y  of  May, 
1932. 

0.  HALL, 

Notary  Public,  Twin  Fallp,  Idaho . 

i 

My  commission  expires  Nov.  17th,  1935. 


[Stamp:]  U.  S.  Supervisor  of  Radio,  Seattle,  |Vash.  Re¬ 
ceived  May  27,  1932,  10  A.  M. 

[Stamp:]  U.  S.  Supervisor  of  Radio,  Seattle,  yVTash.  Re¬ 
ceived  Jun.  4,  1932,  2  P.  M. 

[Stamp:]  U.  S.  Supervisor  of  Radio,  Seattle,  tVash.  Re¬ 
ceived  Jun.  —  1932,  1  P.  M.  j 

[Stamp:]  Radio  Division,  Dept,  of  Commerc^.  May  31, 
1932,  1 :06  P.  M. 
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Minutes  of  the  Federal  Radio  Commissi 


on. 


Minute  #562,  June  10,  1932,  10:30  A.  M. 

Present:  Commissioners  Sykes,  Acting  Chairman;  La- 
fount  and  Starbuck. 


Applications  Granted. 


Call 

File  No.  Applicant.  letters. 

5-MP-B-326  Radio  Service  Corp.,  KSEI 
Pocatello,  Idaho. 


Nature  of  application 

Modificationof  C 
frequency  from 
890  kc.  and  e 
tion  date  of  c 


P 


P.  to  change 
900  kc.  to 
ktend  comple- 
to  9/7/32. 


JAMES  W.  BALDWIN, 

Secretary. 
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33  Mvnutes  of  the  Federal  Radio  Coynmission. 

Minute  #569,  June  24,  1932,  10:30  A.  M. 

Present:  Commissioners  Sykes,  Acting  Chairman;  La- 
fount,  Starbuck  and  Brown. 

Applications  Granted. 

Call 

letter.  Nature  of  application. 

KSEI  Modification  of  li¬ 
cense  to  change 
frequency  from 
000  kc.  to.  800  kc. 

JAMES  W.  BALDWIN, 

Secretary. 

34  Federal  Kadio  Commission,  Washington,  D.  C. 


File  No.  Applicant. 

o-ML-B-1018  Radio  Service  Corporation, 

Pocatello,  Idaho. 


File  Nos.  5-MP-B-326,  5-ML-B-1018. 


Docket  Nos.  2009,  2010. 

♦ 

In  re  Applications  of  Radio  Service  Corporation  (KSEI). 
Dated  April  4,  1932,  and  May  25,  1932.  For  Modification 
of  Construction  Permit  and  Modification  of  License.  Lo¬ 
cation  :  Pocatello,  Idaho. 

Operating  assignment  specified 

Frequency:  890  kilocycles. 

Power:  250  w. — 500  w.  1.  s. 

Hours  of  operation:  Unlimited. 

Notice. 

To  - : 

You  are  hereby  notified  that  pursuant  to  the  protest  and 
supplementary  protest  filed  by  the  Symons  Broadcasting 
Company,  Station  KFPY,  the  Commission  has  designated 
the  above  described  applications  for  hearing  under  the  pro¬ 
visions  of  Rule  45  of  the  regulations  of  the  Commission,  to 
be  heard  upon  the  issues  raised  by  the  said  protests,  com¬ 
plete  copies  of  which  are  attached  hereto  and  made  a  part 
of  this  notice. 

The  hearing  on  this  matter  will  be  held  on  May  19,  1933 , 
at  the  hour  of  10 :00  A.  M.,  at  the  offices  of  the  Commission, 
Washington,  D.  C. 
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Notices  of  the  hearing  are,  on  the  date  below  stated,  being 
mailed  to  the  following  parties: 

Radio  Service  Corp.  (KSEI),  262  Third  Ave.,  West,  Twin 
Falls,  Idaho,  Applicant. 

Symons  Broadcasting  Co.  (KFPY),  Symons  Bldg.,  How¬ 
ard  &  Sprague  Sts.,  Spokane,  Wash.,  Protestant. 

KHJ  made  intervenor. 

Cc.  to  Paul  M.  Segal,  Horace  L.  Lohnes 

Dated  at  Washington,  D.  C.,  April  5,  1933. 

FEDERAL  RADIO  COMMISSION, 
HERBERT  L.  PETTEY, 

Secretary. 

MBA/edj.  | 

Signed  for  above.  Mailed  by  mail  and  files,  Alpr.  5,  1933. 


35  Protest . 

To  the  Federal  Radio  Commission, 

Washington,  D.  C. 

The  undersigned,  the  Symons  Broadcasting  Company?  re¬ 
spectfully  protests  the  action  of  the  Federal  Badio  Com¬ 
mission  in  granting  radio  station  KSEI  authority  to  broad¬ 
cast  on  the  frequency  of  890  kilocycles. 

The  protestant’s  interest  in  this  matter  i$  as  follows: 
that  at  the  time  of  granting  this  authority  to  r^dio  station 
KSEI,  the  protestant  had  executed  and  forwarded  thru  the 
prescribed  channels  an  application  for  the  modification  of 
the  radio  broadcasting  station  license  of  KFPY,  requesting 
that  the  Federal  Radio  Commission  grant  authority  to  sta¬ 
tion  KFPY  to  broadcast  on  the  frequency  of  890  kilocycles. 

The  protestant  therefore  requests  that,  in  accordance  with 
the  rules  of  the  Federal  Radio  Commission,  the  applications 
of  stations  KSEI  and  of  KFPY  to  broadcast  uppn  the  above 
frequency  be  given  a  hearing  before  the  Commiission. 

The  protestant  expects  to  prove  the  following  facts  at 
such  hearing: 

That  the  public  interest,  convenience  and  necessity  would 
be  better  served  bv  granting  the  application  of  station 
KFPY.  *  j 

That  the  frequency  of  890  kilocycles  is  a  frequency  avail¬ 
able  for  the  use  of  a  1000  watt  regional  station  such  as 
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KFPY,  and  that  it  would  be  a  waste  of  such  valuable  facil¬ 
ity  to  grant  its  use  to  a  250  watt  station. 

That  KFPY  is  the  oldest  station  in  Spokane,  and  that  it 
has  been  operated  under  the  same  management  and  in  the 
public  interest  for  nearly  ten  years,  and  that  KFPY  is  the 
favorite  station  of  listeners  in  Spokane.  That  KFPY  could 
give  better  service  to  the  listeners  in  the  Spokane  territory 
by  broadcasting  upon  the  frequency  of  890  kilocycles,  than 
it  can  upon  its  present  assigned  frequency. 

That  KFPY  uses  Western  Electric  equipment  throughout. 
That  KSEI  transmitting  equipment  was  not  in  compliance 
with  the  requirements  of  the  Commission  in  1931  and  that 
the  station  was  notified  that  if  the  equipment  was  not 
changed  a  renewal  of  license  would  not  be  granted.  That 
KSEI  still  uses  composite  transmitting  equipment  and  that 
this  equipment  does  not  comply  with  the  requirements  of 
the  Commission. 

That  KFPY  is  located  in  a  city  and  suburban  population 
of  about  150,000.  That  this  city,  Spokane,  is  also  the  whole¬ 
sale  trade  center  for  a  population  of  about  750,000,  that  it  is 
the  only  large  city  in  this  territory,  and  that  this  territory 
now  does  not  receive  adequate  radio  broadcasting  service. 

That  KSEI  is  located  in  a  town  of  about  16,000,  and  that 
this  town,  Pocatello,  is  in  the  wholesale  trade  area  of  Salt 
Lake  City.  That  the  retail  trade  area  of  Pocatello  is  small, 
and  that  this  area  is  covered  by  stations  in  Salt  Lake  City, 
Twin  Falls  and  Idaho  Falls  as  well  as  by  KSEI. 

That  Spokane  is  a  cultural  and  musical  center  with  a  va¬ 
riety  of  musical  organizations,  teachers,  and  orchestras 
available  for  broadcasting.  That  KFPY  furnishes  for  its 
listeners  an  outstanding  program  service,  including  KFPY 
programs,  Columbia  Broadcasting  System  programs,  Don 
Lee  Broadcasting  System  programs,  and  also  maintains  a 
broadcasting  circuit  and  releases  programs  originating  in 
Coeur  d’Alene,  Idaho. 

That  Pocatello  has  very  little  available  talent,  and  that 
KSEI  broadcasts  mostly  phonograph  records  and  other  me¬ 
chanical  reproductions,  and  has  no  facilities  for  broadcast¬ 
ing  programs  originating  at  other  places,  except  thru  such 
mechanical  reproductions.  That  KSEI  does  not  comply 
with  the  requirements  of  the  Federal  Radio  Commission  by 
announcing  each  phonograph  record  as  such. 
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That  under  the  present  recent  agreement  with  Canada, 
three  1000  watt  regional  frequencies  were  released  to  the 
United  States,  that  only  one  of  these,  that  of  890  kilocycles, 
could  be  used  by  KFPY  under  the  recommended  mileage 
separation  from  existing  stations,  that  twb  of  these 
36  frequencies,  both  890  kilocycles  and  580  kilocycles, 
could  be  used  by  KSEI  under  the  recommended  sep¬ 
aration. 

That  listeners  in  the  Boise  territory  would  receive  better 
service  from  station  KIDO  if  KFPY  were  moved  from  1340 
to  890,  also  that  listeners  in  the  Idaho  Falls  territory  would 
receive  better  service  from  station  KID  if  KFPY  were 
changed  in  frequency. 

That  Montana  listeners  would  be  benefitted,  because  it 
would  release  the  1340  kilocycle  channel  for  use  jby  station 
KGIR  which  has  applied  for  that  frequency  and  KGIR 
would  give  better  service  upon  1340  than  upon  1360,  by  in¬ 
creasing  the  mileage  separation  between  station^  upon  the 
same  channel.  That  listeners  in  California  worfld  also  be 
benefitted  by  the  move  of  KFPY  and  KGIR,  because  KGIR 
would  no  longer  be  upon  the  same  frequency  with  KGER  in 
Long  Beach. 

That  any  interference  between  KSEI  and  KHJ  could  be 
eliminated,  without  placing  KSEI  upon  890. 

That  KSEI  agrees  that  it  is  in  the  public  interest  for 
KFPY  to  be  granted  890  kilocycles. 

Respectfully  submitted, 

SYMONS  BROADCASTING  COMPANY, 
By  T.  W.  SYMONS,  JR., 

President. 

State  of  Montana, 

County  of  Silver  Bow,  ss : 

Butte,  Mont.,  June  lQth,  1932. 

Before  me,  a  notary  public  in  and  for  the  State  of  Mon¬ 
tana,  personally  appeared  T.  W.  Symons,  Jr.,  kijiown  to  me 
to  be  the  person  who  signed  the  above  protest^  and  upon 
being  duly  sworn  according  to  law,  did  depose  and  say  that 
the  facts  therein  stated  are  true  to  his  information  and 
knowledge. 

T.  W.  SYMONS,  Je. 
leo  McMullen, 

Notafy  Public . 
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37  Copy. 

Supplementary  Protest. 

To  the  Federal  Radio  Commission, 

Washington,  D.  C. 

The  undersigned,  the  Symons  Broadcasting  Company, 
respectfully  files  the  following  protest  explanatory  of  and 
supplementary  to  the  protest  dated  June  16,  1932  and  filed 
with  the  Commission  on  June  27, 1932,  protesting  the  action 
of  the  Commission  in  granting  radio  station  KSEI  au¬ 
thority  to  broadcast  on  the  frequency  of  890  kilocycles. 

The  history  of  this  matter  is  as  follows : 

On  April  6,  1932  Station  KFPY  filed  an  application  for 
permission  to  broadcast  on  the  frequency  of  1260  kilocycles 
instead  of  its  present  assigned  frequency  of  1340  kilocycles. 
(File  5-ML-B-986).  This  was  protested  by  Station  KOL, 
Seattle  and  was  then  set  down  on  the  hearing  docket. 

Subsequent  to  this  your  protestant  was  advised  of  the 
relinquishment  by  the  Canadian  government  of  the  fre¬ 
quency  of  890  kilocycles,  and  as  soon  as  protestant  reason¬ 
ably  could  it  applied  for  this  frequency  (File  5-ML-B-1022). 
This  application  was  dated  June  6,  1932. 

In  the  meantime  station  KSEI  had  also  applied  for  this 
same  frequency  by  applying  for  a  construction  permit  on 
April  4,  1932  (File  5-MP-B-326)  and  applying  for  a  change 
of  frequency  from  900  to  890  kilocycles  on  May  25,  1932. 

The  application  for  the  construction  permit  was  granted 
on  June  10,  1932  and  the  application  for  the  change  in  fre¬ 
quency  was  granted  on  June  24,  1932  (File  5-ML-B-1018). 
Both  of  these  applications,  so  your  protestant  is  informed 
and  verily  believes,  were  granted  without  a  hearing. 

So  that  your  Commission  may  fully  understand  the  issue 
protestant  begs  to  state  that  it  is  protesting  the  Commis¬ 
sion’s  orders  of  June  10,  1932  and  June  24,  1932  granting 
Station  KSEI  authority  to  broadcast  on  the  frequency  of 
890  kilocycles  which  frequency  your  protestant  had  also 
applied  for  as  hereinbefore  stated. 

Protestant  requests,  therefore,  that  this  matter  be  given 
a  hearing  before  the  Commission  for  the  reasons  stated  in 
the  protest  filed  on  June  27,  1932. 
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And  protestant  also  requests  that  its  prior  application 
for  the  frequency  of  1260  kilocycles  be  removed  or  with¬ 
drawn  from  the  hearing  docket  until  the  final  disposition 
of  protestant’s  application  for  890  kilocycles  apd  of  this 
protest  protesting  the  Commission’s  action  in  granting  this 
frequency  to  KSEI. 

In  other  words  your  protestant  applied  for  the  j  frequency 
of  1260  kilocycles  before  it  was  advised  of  the  release  and 
availability  of  890  kilocycles  and  it  now  believes  that  the 
public  interest  would  be  better  served  by  placing  KFPY, 
which  is  the  Don  Lee  Columbia  chain  outlet  station  in  the 
Spokane  territory,  on  890  kilocycles. 

Protestant’s  interest  in  this  matter  is  fully  s&t  forth  in 
the  protest  filed  on  June  27,  1932. 

Supplementing  this  protestant  also  alleges  thdt  it  could 
render  better  service  to  the  Spokane  territory  oji  890  kilo¬ 
cycles  for  the  following  additional  reasons : 

38  1.  Because  of  the  ‘ 4 skip-distance”  effect  of  the 
1340  frequency  KFPY’s  present  signal  i|s  not  ade¬ 
quately  servicing  the  territory  that  depends  on  Spokane  for 
radio  service. 

2.  There  is  interference  from  the  power  companies  in  the 
territory  involved. 

3.  KFPY  is  receiving  interference  from  KIDO  in  Boise, 
Idaho,  operating  on  1350  kilocycles  and  KMO  in  Tacoma 
operating  on  1330  kilocycles. 

Protestant  feels  that  the  relief  asked  for  will  benefit  the 
listening  public  of  Washington,  Idaho,  Montana  and  Cali¬ 
fornia  and  for  this  reason  it  requests  that  the  matter  be 
set  down  for  a  hearing  so  that  all  interested  parties  may  be 
heard. 

Protestant  also  expects  to  prove  that  KSEI  agreed  that  it 
was  in  the  public  interest  for  KFPY  to  be  granted  the  fre¬ 
quency  of  890  kilocycles. 

Respectfully  submitted, 

SYMONS  BROADCASTING  COilPANY, 
By  NOEL  S.  SYMONS, 

Its  Attorney. 

39  District  of  Columbia, 

City  of  Washington ,  ss: 

June  ^8,  1932. 

Before  me,  a  notary  public  in  and  for  the  District  of 
Columbia,  personally  appeared  Noel  S.  Symons,  known  to 
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me  to  be  the  same  person  who  signed  the  above  protest, 
and  upon  being  duly  sworn  according  to  law,  did  depose 
and  sav  that  the  facts  therein  stated  are  true  to  the  best  of 

V 

his  information  and  belief. 

IVY  E.  STROBEL, 
Notary  Public,  D.  C. 

40  [Stamp:]  Federal  Radio  Commission,  License  Divi¬ 
sion.  Jun.  13,  1932. 

Original. 

FRC  Form  No.  304. 

File  No.  75.  Call  letters :  KFPY.  5-ML-B-1022. 

United  States  of  America: 

Federal  Radio  Commission. 

Application  for  Modification  of  Radio  Broadcast  Station 

License. 

(Submit  in  duplicate  to  Supervisor  of  Radio  in  charge  of 
district  in  which  station  is  located.  Swear  to  one  copy.) 

To  the  Federal  Radio  Commission : 

1.  Name  of  applicant:*  Symons  Broadcasting  Company. 

2.  Post  office  address:  State,  Washington;  City,  Spokane; 
Street  and  number,  Symons  Building. 

3.  Application  is  hereby  made  for  modification  of  license 
No.  75,  dated  12th  April,  1932,  with  call  letters  KFPY,  as 
follows:  (a)  Frequency:  890  kilocycles.  ( b )  Power :f  (1) 

must  be  filed. 

Night,  1000  watts;  (2)  Day,  1000  watts,  (c)  Hours  of  opera¬ 
tion:  Unlimited,  (d)  Location  of  main  studio:  Symons 
Building,  Spokane,  (e) - . 

4.  State  the  objects  to  be  obtained  by  the  modification  of 
license  for  which  this  application  is  made :  The  change  re¬ 
quested  would  greatly  benefit  radio  reception  for  the  lis¬ 
teners  in  Washington,  Idaho  and  Montana,  for  the  follow¬ 
ing  reasons :  First,  KIDO  of  Boise,  Idaho,  on  the  adjoining 
channel  of  1350  kilocycles,  has  a  field  pattern  extending 
toward  the  northwest  with  greater  signal  strength  than 
in  other  directions,  resulting  in  considerable  interference 


»  Name  must  be  identical  with  that  used  in  existing  license, 
f  If  any  construction  is  contemplated,  application  for  construction  permit 
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with  the  receptions  of  KFPY’s  programs  in  th^  Spokane 
trade  area  which  should  otherwise  recieve  these  programs, 
and  conversely  would  also  better  reception  of  KIDO’s 
program  to  Idaho  listeners  in  the  Boise  territory  by  in¬ 
creasing  the  separation  between  KIDO  and  KFP^ ;  second, 
throughout  the  entire  Spokane  trade  area  which  should  be 
served  by  broadcasting  from  Spokane,  the  requested  fre¬ 
quency  of  890  kilocycles  is  much  clearer  and  better  for 
reception  than  KFPY’s  present  assigned  frequency  of  1340 
kilocycles,  particularly  in  the  towns,  where  the  power  and 
light  systems  create  much  noise  on  recieving  sets  (which  are 
tuned  to  1340  kilocycles  but  none  on  recieving  set^  tuned  to 
890  kilocycles;  third,  the  change  requested  woi^ld  enable 
KGIR  of  Butte,  Montana,  to  be  placed  on  1340  kilocycles, 
on  which  frequency  KGIR  would  be  enabled  to  ^Ive  much 
better  service  to  the  Montana  listeners  than  at  present,  by 
clearing  KGIR  from  interference  from  KGER’s  sky 
wave. 

41  5.  Does  the  application  directly  request  the  as¬ 

signment  of  all  or  any  part  of  the  facilities  (i.  e.,  fre¬ 
quency,  power,  and/or  hours  of  operation)  now  assigned 
to  any  other  station  or  stations?  No.  If  so,  specify  the 
station  or  stations  and  the  facilities  requested  to  be  with¬ 
drawn  therefrom : - . 

42  6.  The  applicant’s  last  application  for  station 
license  is  to  be  considered  as  part  of  this  application, 

and  the  truth  of  the  statements  therein  contained  is 
hereby  reaffirmed  except  insofar  as  the  contrary  expressly 
appears  in  this  application. 

7.  The  applicant  waives  any  claim  to  the  use  of  any  par¬ 
ticular  frequency  or  of  the  ether  as  against  the  Regulatory 
power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  Requests  a 
station  license  in  accordance  with  this  application. 

Dated  this  6th  day  of  June,  1932. 

SYMONS  BROADCASTING  CO., 
By  T.  W.  SYMONS,  Jr., 

Pres.,  Applicant. 

State  of  Washington, 

County  of  Spokane,  ss : 

T.  W.  Symons,  Jr.,  being  first  duly  sworn,  upokliis  oath, 
deposes  and  says  that  he  is  the  president  (If  applicant  is 
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not  an  individual,  state  relation  of  affiant  to  applicant) 
above-named  applicant,  and  that  the  facts  stated  in  the 
foregoing  application  and  all  exhibits  attached  thereto  are 
true  of  his  own  knowledge,  except  as  to  such  statements  as 
are  therein  stated  to  be  on  information  and  belief,  and  as 
to  such  statements  he  believes  them  to  be  true. 

(Affiant)  T.  W.  SYMONS,  Jr. 


Subscribed  and  sworn  to  before  me  this  6th  day  of  June, 
1932. 

ANDREW  A.  OLSEN, 

Notary  Public. 

My  commission  expires  Jan.  19, 1934. 


[Stamp:]  U.  S.  Supervisor  of  Radio,  Seattle,  Wash. 
Received  Jun.  7, 1932,  A.  M. 

[Stamp:]  Radio  Division,  Dept,  of  Commerce.  Jun.  11, 
1932, 12 :07  P.  M. 


43  Federal  Radio  Commission,  Washington,  D.  C. 

File  No.  5-ML-B-1024. 

Docket  No.  2008. 


In  re  Application  of  Symons  Broadcasting  Company. 
KFPY  app.  Dated  June  6,  1932.  For  Modification  of 
license.  Location:  Spokane,  Washington. 

Operating  Assignment  Specified 

Frequency:  870  kc., 

Power :  — , 

Hours  of  operation:  Unlimited  time. 

Notice . 

To - : 

You  are  hereby  notified  that  the  Commission  has  exam¬ 
ined  the  aplication  in  the  above  entitled  case  and  has  desig¬ 
nated  the  matter  for  hearing  for  the  following  reasons : 

(1)  Because  of  the  pendency  of  the  applications  of  Sta¬ 
tion  KSEI  for  modification  of  permit  (5-MP-B-326)  and 
for  license  in  acordance  therewith  (5-ML-B-1018). 
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(2)  To  determine  whether  interference  will  be  produced 
with  Station  KSEI  or  any  other  stations  by  the  granting  of 
the  application. 

(3)  To  determine  whether  radio  service  is  nojv  had  in 
the  area  proposed  to  be  served  by  the  applicant. 

(4)  To  determine  whether  the  granting  of  the  applica¬ 
tion  would  serve  public  interest,  convenience  and/or 
necessity. 

The  attention  of  the  applicant  is  directed  to  the  fact  that 
while  his  application  constitutes  a  part  of  the  record,  it  is 
not  a  part  of  the  testimony  and  he  should  be  prepared,  at 
the  hearing,  to  introduce  testimony  to  prove  the  allegations 
contained  in  his  application. 

The  specific  grounds  mentioned  are  not  to  be  considered 
as  exclusive  of  other  grounds  for  the  action  and  eventual 
decision  of  the  Commission. 

44  Attention  is  invited  to  par.  48,  subparagraphs  b, 
c,  and  e,  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission,  which  are  as  follows : 


b.  In  order  to  avail  himself  of  the  opportunity  tcj  be  heard, 
the  applicant  shall,  within  20  days  of  the  mailing  of  the 
notice  bv  the  Secretary,  file  with  the  Commission  a  written 
appearance  consisting  of  a  statement  of  his  desire  to  be 
heard  together  with  a  terse  yet  complete  statement  in  writ¬ 
ing  of  the  facts  which  he  expects  to  prove  at  suclj  hearing, 
which  statement  shall  not  be  taken  as  evidence  of|  the  facts 
therein  stated.  When  filed  with  the  Commission,  such 
documents  shall  be  accompanied  by  an  affidavit  showing 
that  copies  thereof  have  been  served  upon  or  mailed  to  all 
other  parties  notified  of  the  hearing. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  by  the  appli¬ 
cant  within  the  time  so  specified  (or  any  extension  thereof 
as  the  Commission  may  grant  upon  proper  slurping),  the 
applicant  will  be  defaulted  and  the  application  defied  with¬ 
out  a  hearing  and  the  Secretary  shall  so  notify  jthe  other 
parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  either  originally  or  as  a 
result  of  continuances,  the  applicant  does  not  appear  and 
offer  evidence  in  support  of  his  said  application,  I  a  default 
will  be  entered  and  the  Commission  will  deny  ihe  appli¬ 
cation. 
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Attention  is  also  called  to  the  following :  Rules  and  Regu¬ 
lations  of  the  Federal  Radio  Commission,  paragraphs  51, 
52,  53,  54,  55,  60,  61,  63,  64,  and  such  other  of  said  rules  as 
may  be  applicable. 

A  copy  of  the  Rules  and  Regulations  of  the  Federal 
Radio  Commission  may  be  obtained  from  the  Superin¬ 
tendent  of  Documents,  Washington,  D.  C.  for  a  charge  of 
forty-five  cents  a  copy. 

45  The  Commission  has  fixed  a  time  and  place  for  a 
hearing  on  said  application  on  May  19,  1933,  at  the 
hour  of  10:00  A.  M.,  at  the  offices  of  the  Commission, 
Washington,  D.  C. 

Notices  of  the  hearing  in  this  matter  are,  on  the  date 
below  stated,  being  mailed  to  the  following  parties : 

Symons  Broadcasting  Co.  (KFPY),  Symons  Bldg.,  How¬ 
ard  &  Sprague  Sts.,  Spokane,  Wash.,  applicant. 

The  Outlet  Company  (WJAR),  176  Wavbosset  St.,  Prov¬ 
idence,  R.  I.,  station  assigned  to  890  kc.  frequency. 

A.  M.  Rowre,  Inc.  (WMMN),  325  Adams  Street,  Fair¬ 
mont,  W.  Va.,  station  assigned  to  890  kc.  frequency. 

Arkansas  Radio  &  Equipment  Co.  (KARK),  National 
Standard  Bldg.,  210  Center  St.,  Little  Rock,  Arkansas, 
station  assigned  to  890  kc.  frequency. 

Georgia  School  of  Technology  (WGST),  North  Ave.  and 
Cherry  St.,  Atlanta,  Ga.,  station  assigned  to  890  kc.  fre¬ 
quency. 

University  of  Illinois  (WILL),  400  S.  Wright  Street, 
Urbana,  Ill.,  station  assigned  to  890  kc.  frequency. 

Henry  Field  Co.  (KFNF),  407  Sycamore  St.,  Shenan¬ 
doah,  Iowa,  station  assigned  to  890  kc.  frequency. 

University  of  South  Dakota  (KUSD),  Science  Hall,  Uni¬ 
versity  Campus,  Vermillion,  S.  Dak.,  station  assigned  to 
890  kc.  frequency. 

Radio  Service  Corporation  (KSEI),  262  3rd  Ave.,  West, 
Twin  Falls,  Idaho,  station  assigned  to  890  kc.  frequency. 

KGIR,  Inc.,  121  W.  Broadwrav,  Butte,  Montana. 

If  for  any  reason  the  applicant  does  not  desire  a  hear¬ 
ing,  he  should  notify  the  Secretary  immediately  so  that 
notices  sent  to  other  parties  may  be  cancelled. 

Dated  at  Washington,  D.  C.,  April  5,  1933. 

FEDERAL  RADIO  COMMISSION, 
HERBERT  L.  PETTEY, 


Secretary . 
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46  [Stamp:]  Federal  Radio  Commission.  Received  3rd 
Mail,  Mail  and  Files,  Apr.  20,  1933. 

Aprilj  15,  1933. 

Federal  Radio  Commission, 

Washington,  D.  C. 

Gentlemen  : 

We  are  hereby  filing  our  written  appearance,  in  response 
to  your  notice  of  hearing  on  our  application  for  modifica¬ 
tion  of  license,  file  No.  5-ML-B-1022,  Docket  No.  2008,  and 
signifying  our  desire  to  be  heard. 

We  expect  to  prove  at  the  hearing  the  following  facts: 

That  the  public  interest,  convenience  arjd  necessity 
would  be  better  served  by  granting  the  application  of  sta¬ 
tion  KFPY.  I 

That  the  frequency  for  890  kilocycles  is  a  frequency 
available  for  the  use  of  a  1000  watt  regional  station  such 
as  KFPY,  and  that  it  would  be  a  waste  of  sjich  valuable 
facility  to  grant  its  use  to  a  250  watt  station. 

That  KFPY  is  the  oldest  station  in  Spokane,  and  that  it 
has  been  operated  under  the  same  management  and  in  the 
public  interest  for  over  ten  years,  and  that  KFPY  is  the 
favorite  station  of  listeners  in  Spokane.  Tphat  KFPY 
could  give  better  service  to  the  listeners  in  the  Spokane  ter¬ 
ritory  by  broadcasting  upon  the  frequency  of  890  kilo¬ 
cycles  than  it  can  upon  its  present  assigned  frequency. 

That  KFPY  uses  Western  Electric  equipment  thruout. 
That  KSEI  transmitting  equipment  was  not  ih  compliance 
with  the  requirements  of  the  Commission  in  1931  and  that 
the  station  was  notified  that  if  the  equipment  were  not 
changed  a  renewal  of  license  would  not  be  granted.  That 
KSEI  uses  composite  transmitting  equipment  |nd  that  this 
equipment  does  not  comply  with  the  requirements  of  the 
Commission. 

That  KFPY  is  located  in  a  city  and  suburbafi  population 
of  about  150,000.  That  this  city,  Spokane,  is  also  the  whole¬ 
sale  trade  center  for  a  population  of  about  750,000,  that  it 
is  the  only  large  city  in  this  territory,  and  th^t  this  terri¬ 
tory  now  does  not  receive  adequate  radio  broadcasting 
service. 
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That  KSEI  is  located  in  a  town  of  about  16,000,  and  that 
this  town,  Pocatello,  is  in  the  wholesale  trade  area  of  Salt 
Lake  Citv.  That  the  retail  trade  area  of  Pocatello  is  small, 
and  that  this  area  is  covered  by  stations  in  Salt  Lake  City, 
Twin  Falls  and  Idaho  Falls,  as  well  as  by  KSEI.  That 
KSEI  covered  this  area  satisfactorily  on  their  present  as¬ 
signment  of  900  kilocycles. 

47  That  Spokane  is  a  cultural  and  musical  center 
with  a  variety  of  musical  organizations,  teachers, 
and  organizations  available  for  broadcasting.  That  KFPY 
furnishes  for  its  listeners  an  outstanding  program  service, 
including  KFPY  programs,  Columbia  Broadcasting  Sys¬ 
tem  programs,  Don  Lee  Broadcasting  System  programs, 
and  also  maintains  a  broadcasting  circuit  and  releases  pro¬ 
grams  originating  in  Coeur  d’Alene,  Idaho. 

That  Pocatello  has  very  little  available  talent,  and  that 
KSEI  broadcasts  mostly  phonograph  records  and  other 
mechanical  reproductions,  and  has  no  facilities  for  broad¬ 
casting  programs  originating  at  other  places,  except  thru 
such  mechanical  reproductions.  That  KSEI  does  not  com¬ 
ply  with  the  requirements  of  the  Federal  Badio  Commis¬ 
sion  by  announcing  each  phonograph  record  as  such. 

That  under  the  present  agreement  with  Canada,  three 
1000  wat!  regional  frequencies  were  released  to  the  United 
States,  that  only  one  of  these,  that  of  890  kilocycles,  could 
be  used  by  KFPY  under  the  recommended  mileage  sepa¬ 
ration  from  existing  stations,  that  two  of  these  frequencies, 
both  890  kilocycles  and  580  kilocycles,  could  have  been  used 
by  KSEI  under  the  recommended  separation. 

That  the  change  requested  would  benefit  listeners  in 
Washington,  Idaho  and  Montana,  because  KIDO  of  Boise, 
Idaho,  on  the  adjoining  channel  of  1350  kilocycles,  causes 
considerable  interference  in  KFPY’s  service  area  and  thru 
the  Spokane  trade  territory  with  KFPY’s  signal,  and 
KFPY  in  turn  creates  interference  in  the  Boise  territory 
with  KIDO’s  reception.  Also  listeners  in  the  Idaho  Falls 
territory  would  receive  better  service  from  station  KIDO 
if  KFPY’s  frequency  were  changed  from  1340  kilocycles  to 
890  kilocycles. 

That  thruout  the  Spokane  territory  which  should  be 
served  by  broadcasting  from  Spokane,  the  frequency  of 
890  kilocycles  is  much  clearer  and  better  for  reception  than 
the  frequency  of  1340  kilocycles,  particularly  in  the  towns, 
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where  the  power  and  light  systems  create  muc^i  noise  on 
receiving  sets  which  are  tuned  to  1340  kilocycle^  but  none 
on  sets  which  are  tuned  to  890  kilocycles. 

That  the  change  of  KFPY  to  890  kilocycles  would  enable 
KGIR  of  Butte,  Montana,  to  be  placed  upon  the  1340  kilo¬ 
cycle  frequency  on  which  frequency  KGIR  would  be  en¬ 
abled  to  give  better  service. 

That  any  interference  between  KSEI  and  KHJ  could  be 
eliminated  without  placing  KSEI  upon  890  kilocycles. 

That  KSEI  agrees  that  it  is  in  the  public  interest  for 
KFPY  to  be  granted  890  kilocycles. 

48  That  station  KMO  in  Tacoma,  Washington,  also 
creates  interference  with  the  reception  of  KFPY  in 

the  Spokane  territory. 

That  KFPY  on  1340  kilocycles  is  subject  to  a  skip- 
distance  effect  which  makes  it  impossible  to  serve  the 
Spokane  territory  with  a  satisfactory  signal. 

Respectfullv, 

SYMONS  BROADCASTING  COMPANY, 
By  T.  W.  SYMONS,  Jr., 

President . 

49  Minutes  of  the  Federal  Radio  Commission. 

Minute  #659,  March  31,  1933,  10:30  A.  M. 

Present:  Commissioners  Sykes,  Acting  Chairman;  Star- 
buck,  Lafount  and  Brown. 

Miscellaneous. 

4 ‘ Pursuant  to  Paragraph  46  of  the  Commission’s  rules, 
the  Commission  granted  Radio  Service  Corporation  (Sta¬ 
tion  KSEI)  Pocatello,  Idaho,  a  renewal  license  on  a  tem¬ 
porary  basis  for  the  use  of  900  kc.  and  special  temporary 
authority  to  operate  on  the  frequency  890  kilocycles  for  a 
period  beginning  March  31,  1933,  until  hearing  and  action 
of  the  Commission  on  the  Protest  and  Supplemental  Pro¬ 
test  of  Symons  Broadcasting  Company  (Station  KFPY), 
to  the  Commission’s  grant  of  June  10,  1932,  Minute  No. 
562,  and  June  24,  1932,  Minute  No.  569,  of  the  applications 
of  Radio  Service  Corporation  for  modification  df  construc¬ 
tion  permit  and  modification  of  license,  respectively,  to 
change  frequency  from  900  kc.  to  890  kc.  and  the  hearing 
and  action  of  the  Commission  on  application  bf  Symons 
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Broadcasting  Company,  Station  KFPY,  (5-ML-B-1022), 
application  for  modification  of  license  to  change  frequency 
from  1340  to  890  kc. 

“Nothing  contained  in  this  temporary  special  authoriza¬ 
tion  shall  be  construed  as  a  finding  that  the  Commission  has 
found,  or  will  find,  the  operation  of  Station  KSEI  on  this 
frequency  will  be  in  the  public  interest  beyond  the  express 
terms  of  this  special  temporarv  authorization.’ ’ 

1  JOHN  B.  REYNOLDS, 

Acting  Secretary. 


50  Frc  Form  No.  725. 

File  No.  5-S-B-123.  Call  Letters :  KSEI. 

United  States  of  America: 

Federal  Radio  Commission. 

Special  Temporary  Authorization  to  Broadcasting  Station. 

In  addition  to  the  authorization  contained  in  License  No. 
5-S-B-123,  dated  March  31,  1933,  the  licensee,  Radio  Serv¬ 
ice  Corporation,  is  hereby  authorized  to  use  and  operate 
the  radio  transmitting  apparatus  located  at  141  South 
Sixth  Avenue,  Pocatello,  Idaho,  and  described  in  said  li¬ 
cense,  as  follows:  to  operate  on  a  frequency  of  890  kilo¬ 
cycles  from  March  31,  1933,  until  hearing  and  action  of  the 
Commission  on  the  Protest  and  Supplemental  Protest  of 
Symons  Broadcasting  Company  (Station  KFPY),  to  the 
Commission’s  grant  of  June  10*,  1932  (Minute  #562),  and 
June  24,  1932  (Minute  #569)  of  the  applications  of  Radio 
Service  Corporation  for  modification  of  construction  per¬ 
mit  and  modification  of  license,  respectively,  to  change 
frequency  from  900  kilocycles  to  890  kilocycles,  and  the 
hearing  and  action  of  the  Commission  on  application  of 
Symons  Broadcasting  Company  (Station  KFPY),  5-ML- 
B-1022,  application  for  modification  of  license  to  change 
frequency  from  1340  to  890  kilocycles.  Nothing  contained 
in  this  temporary  special  authorization  shall  be  construed 
as  a  finding  that  the  Commission  has  found,  or  will  find,  the 
operation  "of  Station  KSEI  on  the  frequency  of  890  kilo¬ 
cycles  will  be  in  the  public  interest  beyond  the  express 
terms  of  this  temporary  special  authorization. 
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This  special  temporary  authorization  is  grafted  upon 
the  express  condition  that  it  may  be  terminated  by  the 
Commission  at  any  time  without  advance  notice  or  hear¬ 
ing  if  in  its  discretion  the  need  for  such  action  arises. 

Except  as  herein  expressly  stated  otherwise,  the  above 
mentioned  license,  subject  to  all  modifications  knd  exten¬ 
sions  heretofore  granted  by  the  Commission,  is  \o  continue 
in  full  force  and  effect  in  accordance  with  the  terms  and 
conditions  thereof  and  for  the  period  therein  specified.  All 
of  said  terms  and  conditions,  so  far  as  applicable,  are 
hereby  incorporated  in  and  made  a  part  of  tpis  Special 
Temporary  Authorization. 

Dated  this  31st  day  of  March,  1933. 

By  direction  of  the  Federal  Radio  Commission. 

[seal.]  JOHN  B.  REYNOLDS, 

Acting  Secretary. 

fbb. 

51  Form  No.  20-A-l. 

File  No.  5-R-B-123.  Official  No.  123.  Call  Letters :  KSEI. 
United  States  of  America: 

! 

Federal  Radio  Commission. 

Radio  Broadcasting  Station  License ,  Modified  cts  of  March 

31,  1933. 

Subject  to  the  provisions  of  the  Radio  Act  pf  1927,  as 
amended,  subsequent  acts,  and  treaties,  and  all  regulations 
heretofore  or  hereafter  made  by  this  Commission,  and 
further  subject  to  conditions  set  forth  in  this  ficense,  the 
licensee,  Radio  Service  Corporation,  is  hereby  authorized 
to  use  and  operate  the  radio  transmitting  apparatus  here¬ 
inafter  described  for  the  purpose  of  broadcasting  for  the 
term  beginning  March  31,  1933,  and  ending ■,  19 — . 

The  licensee  shall  use  and  operate  said  apparatus  only 
in  accordance  with  the  following  terms : 

1.  On  a  frequency  of  900  kc. 

2.  With  power  of  250  watts,  with  an  additional  250  watts 
from  local  sunrise  to  local  sunset  only.  Average  hour  of 
local  sunset :  March,  6 :30  p.  m. ;  April,  7 :15  p.  m. ;  May, 
7:45  p.  m.;  June,  8:15  p.  m.;  July,  8:00  p.  m.;  August,  7 :30 
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p.  m. ;  September,  6:45  p.  m. ;  October  5:45  p.  m. ;  Novem¬ 
ber,  5 :15  p.  m. ;  December,  5 :00  p.  m. ;  January,  5 :15  p.  m. ; 
February,  6:00  p.  m. ;  Mountain  Standard  Time.  Height 
of  Antenna  (from  ground  or  counterpoise  to  highest  point 
of  Antenna) : - meters.  Antenna  current:  -  am¬ 

peres. 

3.  During  the  following  period  or  periods  of  time:  Un¬ 
limited  time. 

4.  Under  the  call  letters:  KSEI. 

5.  With  the  main  studio  of  the  station  located  at:  141 
South  Sixth  Avenue,  Pocatello,  Idaho. 

The  apparatus  hereinabove  authorized  to  be  used  and 
operated  is  located  at :  141  South  Sixth  Avenue,  Pocatello, 
Idaho,  Lat.  42°  52'  North,  Long.  112°  26'  West,  and  is  de¬ 
scribed  as  follows:  Composite — Broadcasting  Transmitter. 
Direct  Crystal  Control;  Last  radio  stage:  one  5  kilowatt 
vacuum  tube  (W.  E.  228-A).  Low  level  modulation.  Maxi¬ 
mum  rated  carrier  power  output,  1  kilowatt. 

For  emergency  purposes  only,  when  by  reason  of  break¬ 
down  or  similar  reason  the  said  apparatus  can  not  be  used, 
the  licensee  is  authorized  to  use  and  operate  (but  only  in  ac¬ 
cordance  with  the  terms  and  conditions  of  this  license) 
the  auxiliary  radio  transmitting  apparatus  located  at : - . 

This  temporary  license  is  granted  pending  hearing  and 
action  of  the  Commission  on  the  Protest  and  Supplemental 
Protest  of  Symons  Broadcasting  Company  (Station 
KFPY),  to  the  Commission’s  grant  of  June  10,  1932 
(Minute  #562),  and  June  24,  1932  (Minute  #569)  of  the 
applications  of  Radio  Service  Corporation  for  modifica¬ 
tion  of  construction  permit  and  modification  of  license,  re¬ 
spectively,  to  change  frequency  from  900  kilocycles  to  890 
kilocycles,  and  the  hearing  and  action  of  the  Commission  on 
application  of  Symons  Broadcasting  Company  (Station 
KFPY),  5-ML-B-1022,  application  for  modification  of 
license  to  change  frequency  from  1340  to  890  kilocycles. 
Nothing  contained  in  this  temporary  license  shall  be  con¬ 
strued  as  a  finding  that  the  Commission  has  found,  or  will 
find,  the  operation  of  Station  KSEI  on  890  kilocycles  will 
be  in  the  public  interest  beyond  the  express  terms  of  this 
temporary  license. 

This  license  is  issued  on  the  licensee’s  representation 
that  the  statements  contained  in  licensee’s  application  are 
true  and  that  the  undertakings  therein  contained  so  far  as 


FEDERAL  RADIO  COMMISSION.  !  39 

they  are  consistent  herewith  will  be  carried  out  in  good 
faith.  The  licensee  shall,  during  the  term  of  this  license, 
render  such  broadcasting  service  as  will  serve  public  in¬ 
terest,  convenience  or  necessitv  to  the  full  extent  of  the 
privileges  herein  conferred. 

This  license  shall  not  vest  in  the  licensee  aijy  right  to 
operate  the  station  nor  any  right  in  the  use  of  the  frequency 
designated  in  the  license  beyond  the  term  hereof,  nor  in 
any  other  manner  than  authorized  herein.  Neither  the 
license  nor  the  right  granted  hereunder  shall  bje  assigned 
or  otherwise  transferred  in  violation  of  the  Radio  Act  of 
1927  as  amended.  This  license  is  subject  to  the  right  of 
use  or  control  by  the  Government  of  the  United  States  con¬ 
ferred  by  Section  6  of  the  Radio  Act  of  1927. 

Dated  this  31st  day  of  March,  1933. 

Bv  direction  of  the  Federal  Radio  Commission, 

[seal.]  JOHN  B.  REYNOLDS, 

Acting  Secretary. 

Min.  3-31-33. 

fbb. 

52-77  Minutes  of  the  Federal  Radio  Commission. 

Minute  #678,  June  9, 1933,  10:30  A.  M.  ! 

Present:  Commissioners  Sykes,  Chairman;  Brown,  La- 
fount,  Starbuck,  and  Hanley. 

Applications  Reconsidered. 


Call 

letters.  Nature  k»f  application. 

KSEI  Modification  of  C.  P. 

to  change  fre¬ 
quency  from  900 
kc.  to  S90  ke.  and 
extend  completion 
date  of  C.  P.  to 
9/7/33. 

KSEI  Modification  of  Li- 
censfe  to  change 
frequency  from 
900  kc.  to  890  kc. 
KFPY  Modification  of  Li- 
censje  to  change 
frequency  from 
1340  kc.  to  890  kc. 

the  Commission  this  day  reconsidered  and  set  aside  its 
action  of  March  31,  1933,  (Minute  No.  659),  wdth  respect 
to  the  above  entitled  applications  and  ordered,  pursuant  to 
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the  decision,  order  and  mandate  of  the  Court  of  Appeals 
of  the  District  of  Columbia  in  the  case  of  Symons  Broad¬ 
casting  Company  v.  Federal  Radio  Commission,  No.  5757, 
received  March  24,  1933,  that  the  authority  heretofore  and 
on  June  10,  1932  (Minute  No.  562)  and"  June  24,  1932, 
(Minute  No.  569),  respectively  be  cancelled  and  withdrawn, 
and  all  of  the  above  entitled  applications  designated  for 
hearing  on  their  merits  and  without  regard  to  said  action 
of  the  Commission  formerly  taken  thereon. 

The  Secretary  is  hereby  directed  to  notify  all  parties  of 
this  action  and  to  cause  said  hearing  to  be  held  in  con¬ 
formity  herewith. 

HERBERT  L.  PETTEY, 

Secretary. 

78  Federal  Radio  Commission,  Washington,  D.  C. 

Docket  No.  2009. 

In  re  Application  of  Radio  Service  Corp.,  Pocatello,  Idaho. 

Call  Letters:  KSEI. 

Application  for  modification  of  construction  permit;  fre¬ 
quency  requested,  890  kilocycles;  power  requested,  250 
watts,  500  watts  local  sunset;  unlimited  time.  Present 
assignment:  900  kilocycles;  250  vratts;  500  watts  local 
sunset;  unlimited  time. 

Others  notified:  KFPY,  Spokane,  Washington  (Protest¬ 
ant);  KHJ,  Los  Angeles  (Intervenor). 

Docket  No.  2010. 

In  re  Application  of  Radio  Service  Corp.,  Pocatello,  Idaho. 

Call  Letters:  KSEI. 

Application  for  modification  of  license ;  frequency  re¬ 
quested,  890  kilocycles;  power  requested,  250  watts;  un¬ 
limited  time.  Present  assignment:  900  kilocycles;  250 
watts ;  unlimited  time. 

Others  notified:  KFPY,  Spokane,  Washington  (Protest¬ 
ant);  KHJ,  Los  Angeles  (Intervenor). 

79  Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Co.,  Spokane, 
Washington.  Call  Letters:  KFPY. 

Application  for  modification  of  license ;  frequency  re¬ 
quested,  890  kilocycles ;  power  requested,  1  kilowatt ;  un- 
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limited  time:  Present  assignment:  1340  kilocycles;  1 
kilowatt ;  unlimited  time. 

Others  notified:  WJAR,  Providence,  R.  I.;  WMMN,  Fair¬ 
mont,  W.  Va. ;  KARK,  Little  Rock,  Ark.;  WGST,  At¬ 
lanta,  Ga. ;  WILL,  Urbana,  Ill.;  KFNF,  Shenandoah, 
la.;  KUSD,  Vermillion,  S.  Dak.;  KSEI,  Pocatello, 
Idaho;  KGIR,  Butte,  Mont.;  KGER,  Long  Beach,  Cal. 
(Intervenor). 

Hearing  Room,  Federal  Radio  Commission,  (Interior 
Department  Building,  Washington,  D.  C. 

Thursday,  June  8,  1933. 

The  hearing  in  the  above-entitled  matters  was  resumed 
at  10:05  a.  m. 

Before  Ralph  L.  Walker,  Examiner. 

i 

i 

Appearances : 

On  behalf  of  the  Commission  :  Hobart  Newmkn,  Assist¬ 
ant  Counsel. 

80-82  On  behalf  of  Station  KSEI  (Applicant  in  Dockets 
2009  and  2010) :  Horace  L.  Lohnes,  MuijLsey  Build¬ 
ing,  Washington,  D.  C. ;  H.  L.  McCormick,  Mupsey  Build¬ 
ing,  Washington,  D.  C. 

On  behalf  of  Station  KFPY  (Applicant  in  Docket  2008) : 
N.  S.  Symons,  Buffalo,  New  York. 

On  behalf  of  Station  KHJ :  John  W.  Guider,  Colorado 
Building,  Washington,  D.  C. ;  Duke  M.  Patrick,  Colorado 
Building,  Washington,  D.  C. ;  Carl  Smith,  Colorado  Build¬ 
ing,  Washington,  D.  C. 

On  behalf  of  Station  KGER:  John  C.  Ristine,  Southern 
Building,  Washington,  D.  C. 

On  behalf  of  Station  KGIR:  Littlepage,  Ljttlepage  & 
Spearman,  Union  Trust  Building,  Washington^  D.  C.,  by 
Paul  D.  Spearman. 

No  one  appearing  on  behalf  of  WJAR,  Providence,  R.  I. ; 
WMMN,  Fairmont,  W.  Va. ;  KARK,  Little  Ifock,  Ark.; 
WGST,  Atlanta,  Ga. ;  WILL,  Urbana,  Ill.;  KFNF,  Shenan¬ 
doah,  la.;  KUSD,  Vermillion,  S.  Dak.;  WSPD,  Toledo, 
Ohio;  WCO A,  Pensacola,  Fla.;  KGDY,  Huron,  S.  Dak.; 
KGNO,  Dodge  City,  Kans. 
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83  &  84  Evidence  Adduced  on  Behalf  of  KFPY. 

Mr.  Symons:  I  would  like  to  offer  in  evidence,  first,  the 
depositions  taken  at  Spokane,  Washington,  by  KFPY,  at 
which  KSEI  was  represented  by  counsel,  Mr.  0.  P.  Soule, 
of  Salt  Lake  City. 

*##*### 


85  (Thereupon  two  copies  of  depositions  taken  at 
Spokane,  Washington,  on  May  23,  1923,  were  re¬ 
ceived  in  evidence,  and  for  the  purpose  of  identification 
were  marked  “ Docket  No.  2008,  Deposition  No.  1”.) 

Examiner  Walker:  You  may  proceed. 

Mr.  Svmons :  Mr.  Svmons,  take  the  stand. 

Whereupon  Thomas  W.  Symons,  Jr.,  was  called  as  a  wit¬ 
ness  for  and  on  behalf  of  the  Applicant  in  Docket  No.  2008 
(KFPY),  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination: 

Bv  Mr.  Svmons : 

Q.  Mr.  Symons,  where  do  you  live?  A.  Spokane,  Wash¬ 
ington. 

Q.  How  long  have  you  lived  there?  A.  17  years. 

Q.  And  what  is  your  occupation?  A.  Manager  of  KFPY 
Broadcasting  Station. 

Q.  And  how  is  that  station  operated;  by  a  corporation, 
or  by  an  individual?  A.  It  is  operated  by  a  corporation. 

Q.  And  that  corporation  is  known  as  what?  A. 

86  The  Symons  Broadcasting  Company. 

Q.  How  long  has  that  station  been  operated  under 
your  management  or  under  the  management  of  the  cor¬ 
poration  of  which  you  are  an  officer?  A.  It  has  been  oper¬ 
ated  under  the  ownership  of  the  present  corporation,  I  be¬ 
lieve,  approximately  four  years. 

Q.  And  then  prior  to  that,  how  was  it  operated?  A. 
Prior  to  that  time  it  was  operated  under  my  direction.  The 
license  was  in  the  name  of  the  Symons  Investment  Com¬ 
pany,  of  which  I  was  also  manager,  and  still  am. 
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Q.  So  that  you  have  been  active  in  the  operation  of  the 
Symons  Investment  Company  and  the  Symons  broadcast¬ 
ing  Company  since  the  station  began  its  operation?  A.  Yes, 
sir. 

Q.  And  it  has  been  operated  how  long  under  your  man¬ 
agement?  A.  It  will  be  11  years  in  October — over  jten  years. 

Q.  Was  KFPY  the  first  station  to  commence  broadcast¬ 
ing  in  the  City  of  Spokane,  if  you  know?  A.  No ;  it  was  not. 

Q.  But  one  of  the  earlier  ones?  A.  It  is  the  coldest  sta¬ 
tion  in  the  city;  the  stations  that  were  broadcasting  prior 
to  KFPY  in  Spokane  have  all  discontinued  operation. 

Q.  And  your  station  has  been  licensed  how  long,  by  the 
Federal  Radio  Commission?  A.  Since  the  existence  of  the 
Commission. 

Q.  Since  the  existence  of  the  Commission?  A.  Our  orig¬ 
inal  license,  of  course,  was  by  the  Department  of  Commerce, 
I  believe. 

87  Q.  Now  have  you  an  operating  statement  for  1932, 
showing  the  income  and  expenses  of  the  Symons 

Broadcasting  Company?  A.  I  have  not  a  complete  finan¬ 
cial  statement. 

Q.  Just  tell  us,  in  a  general  way,  or  tell  us  specifically 
£hat  the  income  of  the  station  was  in  1932,  and  wliat  its  ex¬ 
penses  were,  if  you  will.  A.  The  total  income — net  in¬ 
come — yes;  the  total  income  was  $62,755.85,  lefcs  agency 
commissions  of  $684.77,  or  an  income  of  $61, 091.08. 

Q.  And  what  were  the  expenses  of  the  station  during  that 
year?  A.  The  total  expenses  were  $59,835.49. 

Q.  So  during  the  year  of  1932  the  station  operated  at  a 
profit  of  how  much?  A.  Yes;  a  profit  of  $1,255.67. 

Q.  Now  on  your  item  of  expenses,  did  you  allow  anything 
for  depreciation?  A.  Yes,  sir. 

Q.  How  much?  A.  $10,162.67. 

Q.  Can  you  tell  us  the  value  of  the  assets  of  the  Symons 
Broadcasting  Company,  not  including  the  good  will?  That 
is,  plant  and  equipment?  A.  Our  plant  and  equipment  ac¬ 
count  is  $32,080.89,  plus  an  item  of  leasehold  improvement 
which  represents  new  studios  that  cost  in  excessl  of  $6,000. 

Q.  Has  the  new  studio  been  built  within  the  past  year? 
A.  Yes ;  that  is  the  reason  I  have  not  the  exact  figures.  The 
figures  at  the  end  of  the  year  are  smaller  f^han  at  the 

88  beginning. 

Q.  Mr.  Symons,  who  owns  the  Symons  Broadcast- 
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ing  Company?  A.  The  controlling  stock  is  voted  by  me  as 
the  representative  of  the  Symons  Investment  Company. 

Q.  And  are  you  a  stockholder  in  the  Symons  Investment 
Company?  A.  Yes,  sir;  I  am. 

Q.  How  much  of  the  stock  of  the  Symons  Broadcasting 
Company  is  owned  by  the  Symons  Investment  Company? 
A.  Sixty-six  and  two  thirds  per  cent. 

Q.  About  two  thirds?  A.  Over  that,  as  a  matter  of  fact. 
We  have  an  arrangement  whereby  our  present  commercial 
manager  is  being  allowed  to  purchase  from  time  to  time  up 
to  one  third  interest  in  the  station. 

Q.  As  a  part  of  his  remuneration?  A.  No ;  he  is  purchas¬ 
ing  it. 

Q.  Now  can  you  tell  us  what  the  assets  of  the  Symons  In¬ 
vestment  Company  are,  both  total  assets  and  net  assets  ?  A. 
The  total  assets  of  the  Symons  Investment  Company  are 
over  $435,000 ;  and  the  net  assets  are  over  $290,000. 

Q.  Now  what  is  the  Symons  Investment  Company?  You 
might  as  well  state  that  now.  A.  Well,  it  is  a  corporation  of 
the  State  of  Washington. 

Q.  What  is  its  business?  A.  Its  primary  business  is  a 
holding  company  for  real  estate  and  other  investments. 

Q.  And  it  owns  certain  property  in  the  City  of 
89  Spokane?  A.  Yes;  the  largest  piece  is  the  Symons 
Building. 

Q.  W^here  is  that  located  in  Spokane  ?  A.  It  is  located  in 
the  downtown  district  of  Spokane. 

Q.  Is  that  where  your  station  is  situated?  A.  Yes,  sir. 

Q.  And  your  studios  ?  A.  Yes,  sir. 

Q.  Now,  Mr.  Symons,  you  are  not  a  radio  engineer?  A. 
No,  sir. 

Q.  Or  technician  ?  A.  No,  sir ;  I  am  not  even  an  operator. 

Q.  Not  even  an  operator  ?  A.  No,  sir. 

Q.  But  you  are  familiar,  in  a  general  way,  with  the  equip¬ 
ment  maintained  by  your  station?  A.  Yes,  sir. 

Q.  You  have  a  transmitter?  A.  Yes,  sir. 

Q.  Of  an  approved  type?  WIio  was  it  purchased  from? 
A.  Our  transmitter  is  a  W7estern  Electric,  160B,  I  believe. 

Q.  And  your  speech  input  equipment?  A.  The  speech 
input  equipment  is  Western  Electric,  83. 

Q.  And  your  frequency  monitor  control?  A.  The  fre¬ 
quency  monitor  control  is  Western  Electric. 

Q.  And  your  microphone,  and  so  forth?  A.  Mostly 
Western  Electric. 
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Q.  Do  you  know  whether  or  not  you  liavje  a  dupli- 

90  cate  source  of  power?  A.  Yes;  we  installed  a  dupli¬ 
cate  source  of  power  supply  about  a  year  a£o. 

Q.  Now,  do  you,  in  the  City  of  Spokane,  maintain  a  num¬ 
ber  of  remote  pickup  points  by  amplifier?  A.  Yes;  we  have 
at  least  five  pickup  point  amplifiers,  which  we  do  not  move 
at  all. 

Q.  Where  are  those  located?  A.  We  have  one  in  the 
Episcopal  Cathedral;  one  at  the  Palace  Dancq  Garden; 
one  at  the  R.  K.  0.  Theater;  and  one  at  the  Fox  Theater, 
and  one  at  the  Auditorium  Theater. 

Q.  Are  those  all  within  the  City  of  Spokan^?  A.  All 
within  the  City  of  Spokane. 

Q.  You  broadcast  programs  from  those  remote  control 
points?  A.  Yes;  we  broadcast  regularly  from  all  those 
points. 

Q.  During  the  years  1931  and  1932  did  you  operate  a 
pickup  remote  control  point  at  Coeur  d’Alene,  Idaho?  A. 
Yes;  in  the  fall  of  1931,  we  opened  up  a  pickup  point  in 
Coeur  d’Alene,  Idaho,  which  is  between  30  and  35  miles 
from  Spokane,  and  leased  a  line  from  the  telephone  com¬ 
pany.  i 

Q.  And  did  there  come  a  time  when  you  abandoned  that 
pickup  point?  A.  We  produced  a  half  hour  per  day  from 
that  Coeur  d’Alene,  Idaho  point  from  the  fall  oij  spring  of 
1931  until  the  late  spring  of  1932.  But  when  thb  hot  wea¬ 
ther  came  on  we  found  so  much  interference  in  Coeur 
d’Alene;  the  signal  was  such  that  we  decided  w£  were  not 
accomplishing  anything,  and  abandoned  that  particular 
studio. 

91  Q.  Due  to  reception  in  Coeur  d’Alene^  A.  Yes, 
sir. 

Q.  You  found  the  signal  was  not  registering  properly 
in  Coeur  d’Alene?  A.  Yes^  sir. 

Q.  And  you  are  willing,  are  you,  to  re-install  that  equip¬ 
ment  of  it  is  possible  for  you  to  put  your  signal  in  Coeur 
d’Alene  by  any  changes  that  may  be  granted  by  the  Fed¬ 
eral  Radio  Commission?  A.  I  believe  we  wouldj  if  we  had 
an  adequate  coverage  in  the  northern  Idaho  counties,  which 
are  a  part  of  the  Spokane  area. 

Q.  Now  right  at  this  point,  let  me  ask  you  this:  Do 
you  know  whether  there  are  any  stations  and  what  they 
are  in  northern  Idaho?  A.  No;  there  are  no  present  sta¬ 
tions  in  northern  Idaho  at  all. 
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Q.  How  far  is  the  state  line  of  Idaho  from  the  City  of 
Spokane?  A.  It  is  approximately  20  miles. 

Q.  Approximately  20  miles?  A.  Yes,  sir. 

Q.  Spokane  is  situated  really  in  the  extreme  eastern 
portion  of  the  State  of  Washington?  A.  Yes,  sir. 

Q.  Now  you  mentioned  a  few  moments  ago  the  fact  that 
you  had  built  or  installed  some  new  studios  within  the  past 
year;  is  that  correct?  A.  Yes,  sir. 

92  Q.  Will  you  tell  us  in  a  general  way  just  what 
those  new  studios  consisted  of?  A.  Well,  we  have 

a  reception  room,  off  of  which  we  have  our  business  offices ; 
a  small  studio,  and  a  large  concert  studio;  and  between 
the  two  studios  a  control  room. 

Q.  And  how  much,  approximately,  did  you  invest  in  these 
studios?  A.  Well,  it  is  in  excess  of  $6,00(3. 

Q.  Now  did  you  bring  with  you  certain  photographs 
showing  your  new  studios?  A.  Yes,  sir. 

Q.  And  the  surroundings?  A.  Yes,  sir. 

Q.  Have  you  those  with  you?  A.  Yes,  sir. 

Mr.  Svmons:  Now,  Mr.  Examiner,  Mr.  Svmons  onlv 
brought  one  set  of  these  photographs  with  him,  and  I 
would  like  to  offer  them  in  evidence,  with  the  understanding 
that  as  soon  as  he  returns  to  Spokane  he  will  have  a  dupli¬ 
cate  made  and  mailed  to  the  Commission.  Is  that  agree¬ 
able  to  counsel? 

Mr.  Lohnes:  Yes. 

By  Mr.  Svmons: 

Q.  I  show  you  a  photograph  of  a  room  containing  a  num¬ 
ber  of  seats,  and  I  will  ask  you  what  that  is?  A.  That  is 
our  main  concert  studio. 

Q.  Mr.  Symons,  I  show  you  KFPY  Exhibit  1,  and  I  will 

ask  vou  what  that  is?  A.  That  is  a  view  of  our  concert 

•/ 

studio. 

Q.  And  what  are  the  dimensions  of  that?  A. 

93  Thirty -five  by  ninety;  the  ceiling  height  is  approxi¬ 
mated  19  feet. 

Q.  How  many  does  that  studio  seat?  A.  At  the  present 
time  we  have  a  seating  capacity  of  350.  We  can  take  care 
of  a  few  more. 

Q.  I  show  you  KFPY  Exhibit  No.  2,  and  ask  you  what 
that  is  ?  A.  This  is  the  stage  end  of  the  concert  studio. 
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Q.  That  is,  the  large  studio?  A.  Yes,  sir. 

Q.  I  show  you  KFPY  Exhibit  3,  and  ask  you  what  that 
is  a  photograph  of?  A.  This  is  a  photograph  of  the  con¬ 
trol  desk  in  our  control  room,  looking  through  into  our 
concert  studio  and  into  the  reception  room. 

Q.  I  show  you  KFPY  Exhibit  4,  and  ask  you  what  that 
is?  A.  That  is  a  view  from  one  corner  of  the  reception 
room  to  the  stairs  entering  it  from  the  outside. 

Q.  I  show  you  KFPY  Exhibit  5.  Is  that  anothejr  view  of 
the  reception  hall?  A.  Yes;  this  is  taken  from  the  other 
end  of  the  reception  hall. 

Q.  I  show  you  KFPY  Exhibit  6.  That  is  another  view 
of  the  same  thing,  is  it?  A.  Yes;  this  is  looking  down — 
it  shows  the  solist  studio  and  the  control  room  from  the 
stairs  entering  the  reception  room. 

Q.  I  show  you  KFPY  Exhibit  7,  and  ask  you  what 

94  that  is  a  photograph  of.  A.  This  is  a  photograph 
of  the  Symons  Building  and  the  antenna  installation. 

It  shows  also  the  room  which  houses  the  KFPY  transmitter. 

Q.  Is  that  the  small  portion,  on  top  of  the  main  building? 
A.  That  is  an  extra  room  that  has  been  added  tp  the  ele¬ 
vator  pent-house,  and  shows  on  top  of  the  elevator  pent¬ 
house. 

Q.  And  that  building  is  located,  is  it,  in  the  center  of 
Spokane?  A.  Yes;  almost  the  exact  center  of  the  business 
district. 

Q.  I  show  you  KFPY  Exihibit  8.  Is  that  another  view 
of  the  entrance?  A.  Of  the  reception  hall. 

Q.  Of  the  reception  hall?  A.  Another  view  of  the  re¬ 
ception  hall,  showing  the  concert  studio  ahead^  and  the 
business  offices  to  the  left. 

Q.  I  show  vou  KFPY  Exhibit  9,  and  I  will  ask  vou  to 
tell  us  what  that  is.  A.  That  is  a  picture  of  the  outside  en¬ 
trance  to  KFPY  from  the  rest  of  the  building. 

Q.  I  show  you  KFPY  Exhibit  10.  What  is  thaj:  a  photo¬ 
graph  of?  A.  It  is  a  photograph  of  a  part  of  KFPY’s 
transmitter  and  the  rectifier  and  source  of  power  supply. 

Q.  And  that  is  wliat  you  stated  was  located  on  the  pent¬ 
house  on  top  of  the  building?  A.  Yes,  sir. 

95  Q.  I  show  you  KFPY  Exhibit  11,  is  that  another 
view  of  the  same  thing  ?  A.  That  is  another  view  of 

the  transmitter. 

Q.  I  show  you  KFPY  Exhibit  12.  What  is  thpt  a  view 
of?  A.  That  is  a  view  of  a  part  of  the  small  stfidio. 
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Q.  I  show  you  KFPY  Exhibit  13,  and  I  will  ask  you 
what  that  is  a  picture  of  ?  A.  That  is  a  view  of  the  interior 
of  our  control  room,  taken  from  the  concert  studio. 

Q.  I  show  you  KFPY  Exhibit  14.  That  is  another  view, 
I  take  it,  of  the  large  studio?  A.  Another  view  of  our 
large  concert  studio. 

Q.  I  show  you  KFPY  Exhibit  15,  is  that  still  another 
view  of  the  same  thing?  A.  Yes,  sir. 

Q.  Mr.  Symons,  will  you  tell  us  a  little  about  the  per¬ 
sonnel  of  the  station.  I  believe  you  stated  that  you  were 
the  manager?  A.  Yes,  sir. 

Q.  And  you  are  also  president  of  the  Symons  Broad¬ 
casting  Company?  A.  Yes,  sir. 

Mr.  Symons :  I  would  like  to  offer  in  evidence  the  photo¬ 
graphs  which  have  been  marked,  and  with  respect  to  which 
Mr.  Symons  has  just  testified. 

Examiner  Walker:  They  will  be  admitted,  and  three 
weeks  will  be  allowed  to  KFPY  to  supply  a  duplicate  set. 

96  By  Mr.  Symons: 

Q.  Mr.  Symons,  what  other  personnel  do  you  maintain 
at  the  Symons  Broadcasting  Company?  A.  Well,  we  have 
one  commercial  manager;  we  have  three  licensed  opera¬ 
tors;  we  have  three  announcers;  and  we  have  a  telephone 
operator,  and  we  use  half  time  of  an  auditor.  He  is  the 
auditor  for  the  Symons  Investment  Company  and  the 
Symons  Broadcasting  Company. 

Q.  Now,  Mr.  Symons,  you  are  familiar  in  a  general  way 
with  the  program  service  offered  by  your  station?  A. 
Yes,  sir. 

Q.  And  you  are  affiliated  with  the  so-called  Don  Lee  Pa¬ 
cific  Coast  network  and  the  Columbia  Broadcasting  System 
network?  A.  Yes,  sir;  we  are  affiliated  with  both  the  Co¬ 
lumbia  Broadcasting  System  and  the  Don  Lee  Broadcast¬ 
ing  System. 

Q.  Now  have  you  with  you  a  complete  log  for  a  week  of 
the  programs  going  out  over  your  station?  A.  Yes,  sir. 

Q.  And  from  that  log  did  you  make  up  a  complete  sched¬ 
ule  of  all  programs  broadcast  by  your  station?  A.  Yes,  sir. 

Q.  May  I  see  that,  please? 
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97  (The  paper  referred  to  was  handed  to  Mr.  Symons, 
and  was  marked  “KFPY  Exhibit  16”.) 

By  Mr.  Symons: 

Q.  Now,  this  shows  in  detail  every  progran^L  that  you 
broadcast  for  a  complete  week,  does  it  not?  A.  !Yes,  sir. 

Q.  Taken  from  your  program  service  of  April|  1933?  A. 
This  is  typical  of  our  per  week  schedule,  excepting  it  hap¬ 
pens  to  be  the  week  before  Easter,  Holy  Week,  and  per¬ 
haps  shows  a  little  larger  amount  of  religious  programs 
than  usual. 

Q.  Now  did  you  take  your  complete  prograin  log  and 
make  one  or  two  breakups?  A.  Yes,  sir. 

Q.  And  did  you  make  up  a  breakup  of  that  pi-ogram  log 
into  local  commercial,  local  sustaining,  network  commer¬ 
cial,  network  sustaining,  and  network  sponsored  local?  A. 
Yes,  sir. 

Q.  Now  tell  us,  first,  how  many  hours  a  week  you  broad¬ 
cast,  or  every  month?  A.  During  the  month  of  April  we 
broadcast  506  hours  and  15  minutes. 

Q.  And  does  your  breakup  for  that  complete  i^onth  show 
with  respect  to  the  different  classes  of  programs  I  men¬ 
tioned?  A.  It  shows  on  local  programs — local  Commercial, 
15%  hours;  of  local  sustaining,  83%  hours;  pf  network 
commercial,  29  hours;  of  network  sustaining,  320  hours; 
and  of  local  sponsored  network  programs  58%  Jiours. 

Q.  Now  what  do  you  mean  by  local  sponsored  net- 

98  work  programs?  A.  Programs  which  were  pre¬ 
sented  over  the  station  under  the  sponsorship  of 

some  local  concern. 

Q.  Now  what  does  that  breakup  show  in  regard  to  phono¬ 
graph  records?  A.  During  the  month  of  April)  we  ran  no 
phonograph  records.  We  had  on  fourteen  and  one  half 
hours  of  transcriptions. 

Q.  Electrical  transcriptions?  A.  Electrical  transcrip¬ 
tions;  yes,  sir. 

Q.  And  were  a  large  part  of  those,  or  aiiv  of  those 
sponsored  by  local  advertisers?  A.  Ten  of  those  were 
commercial  programs. 

Q.  So  that  out  of  the  total  of  506  hours  and  a  quarter 
you  broadcast  no  phonograph  records,  and  oijly  fourteen 
and  one  half  hours  of  electrical  transcriptions?  A.  Yes,  sir. 

4 — 6216a 
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Q.  A  little  under  three  per  cent.  A.  Yes,  sir. 

Mr.  Symonis:  I  would  like  to  offer  in  evidence  as  a  typi¬ 
cal  week  schedule  this  exhibit.  I  offer  it  in  duplicate. 

Examiner  Walker:  Let  counsel  have  an  opportunity  to 
examine  it. 

Mr.  Lohnes:  No  objection. 

Examiner  Walker:  It  will  be  admitted. 

99  By  Mr.  Symons : 

Q.  Mr.  Symons,  this  exhibit  you  typed  that  yourself,  did 
you,  from  your  original  month’s  program  log?  A.  Yes,  sir. 

Q.  And  you  have  that  with  you  in  case  anybody  cares  to 
inquire  about  it?  A.  Yes,  sir. 

Q.  Now  did  you  make  another  breakdown  from  a  com¬ 
plete  month’s  log  of  educational,  religious,  agricultural, 
sports,  and  other  programs?  A.  Yes,  sir. 

Q.  Now  what  does  that  show?  A.  We  released  45  hours 
and  45  minutes  of  educational  program,  or  11  per  cent  of 
our  time;  we  released  21  hours  and  a  half  of  religious 
programs,  or  4  per  cent  of  our  time;  we  released  six  hours 
and  fifteen  minutes  of  agricultural  programs,  or  1  per 
cent  of  our  time;  and  ten  hours  and  a  half  were  devoted 
to  sports  broadcasts,  or  2  per  cent  of  our  time;  the  other 
programs,  411  hours  and  a  quarter,  or  81  per  cent  of  our 
time  was  of  a  varied  type. 

Q.  Now  what  type  of  religious  programs  do  you  broad¬ 
cast?  A.  We  have  several.  We  release  from  half  an  hour 
to  three  quarters  of  an  hour  every  Sunday  from  the  Epis¬ 
copal  Cathedral  in  Spokane.  We  do  that  as  a  sustaining 
feature,  with  no  charge  to  the  Cathedral.  We  also  give 
15  minutes  a  day  for  use  as  a  devotional  period  to  the 
Spokane  Ministerial  Association. 

Q.  I  believe  the  head  of  the  Ministerial  Association  tes¬ 
tified  in  a  deposition,  did  he  not?  A.  Yes,  sir.  And, 

100  of  course,  we  also  release  the  Church  of  the  Air  re¬ 
leased  by  the  Columbia  Broadcasting  System.  And 

we  have  a  half  hour  everv  Sundav  from  the  Mormon  Taber- 
nacle,  in  Salt  Lake  City.  That,  however,  is  an  organ  pro¬ 
gram;  not  strictly  a  religious  program.  And  several  net¬ 
work  features  of  a  religious  nature. 

Q.  Now,  will  you  just  tell  us  a  little  about  your  educa¬ 
tional  programs;  what  type  of  broadcast  that  is?  A.  Well, 
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for  instance,  we  release  15  minutes  every  morning  of  bul¬ 
letins  prepared  by  the  Department  of  Agriculture  and  the 
University  of  Idaho  in  collaboration. 

Q.  With  respect  to  which  Dean  Iddings,  I  believe,  testi¬ 
fied  in  the  deposition?  A.  Yes;  the  Dean  of  the  University 
of  Idaho.  The  deposition  will  tell  in  full  about  that. 

Q.  You  broadcast  other  educational  program^,  do  you? 
A.  Yes.  For  instance,  we  have  put  on  two  or  three  series 
for  the  Gonzaga  University,  which  is  the  largest  educa¬ 
tional  institution  in  the  City  of  Spokane,  a  Catholic  in¬ 
stitution. 

Q.  And  do  you  do  any  broadcasting  for  charitable  or¬ 
ganizations  from  time  to  time?  A.  I  might  say  also  in 
regard  to  the  educational  programs  that  we  haye  always 
carried  the  Columbia  School  of  the  Air. 

Q.  That  is  a  program  originating  where?  A.  In  New 
York  City. 

Q.  And  now  what  about  your  charitable  programs?  A. 
Well,  we  have  always  made  our  facilities  available  to  all 
charitable  organizations  of  the  city,  to  bd  of  assist- 
101  ance  in  any  way  that  we  could. 

Q.  Does  the  Junior  League  of  Spokanp  put  on  a 
program?  A.  They  put  on  a  half  hour  every  week,  in 
which  they  present  a  dramatic  program,  put  oi^  by  a  cast 
from  the  Play  Actors  Association  of  Spokanb,  most  of 
which  are  Junior  League  members,  and  in  which  program 
they  also  talk  about  the  activities  of  the  Junior  League  as 
a  charitable  organization. 

Q.  Now,  Mr.  Symons,  were  you  present  in  Spdkane  when 
the  depositions  were  taken  by  KFPY?  When  thpse  deposi¬ 
tions  were  taken?  A.  Yes,  sir. 

Q.  And  one  deposition,  I  believe,  was  taken  from  a  man 
by  the  name  of  J.  L.  Ivinman?  A.  Yes,  sir. 

Q.  He  was  a  certified  public  accountant  in  Spokane?  A. 
Yes,  sir. 

Q.  And  he  testified,  did  he  not,  with  respect  to  a  survey 
made  of  stations  in  the  City  of  Spokane,  with  regard  to 
their  popularity?  A.  Yes,  sir.  j 

Q.  I  show  you  herewith  two  sheets,  and  ask  ypu  whether 
or  not  those  are  the  surveys  with  respect  to  which  Mr.  Kin- 
man  testified  in  his  deposition?  A.  The  last  page  is  a  copy 
of  Mr.  Kinman’s — the  results  of  a  survey  taken  by  Mr. 
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Kinman.  The  inner  sheets  describe  and  reproduce  the  num¬ 
ber  of  cards  that  were  sent  out  on  that  survey. 

Q.  Now  Mr.  Kinman  is  not  associated  or  connected  in 
any  way  with  the  Symons  Investment  Company,  or  the  Sy- 
mond  Broadcasting  Company,  is  he?  A.  No,  sir. 

102  As  a  matter  of  fact  he  is  at  the  present  time  adver¬ 
tising  on  one  of  the  other  stations  in  Spokane. 

Mr.  Smith:  I  object  to  these  being  offered. 

Mr.  Symons:  They  will  be  offered. 

Mr.  Smith:  I  object  to  them. 

Examiner  Walker:  They  have  not  been  offered  yet ;  they 
are  simply  being  marked. 

By  Mr.  Symons: 

Q.  Now,  this  refers  specifically  to  a  survey  made  by  Mr. 
Kinman?  A.  Yes,  sir. 

Q.  And  I  believe  he  testified  with  respect  to  the  manner 
in  which  the  survey  was  conducted?  A.  Yes,  sir. 

Mr.  Symons:  In  view  of  that,  Mr.  Examiner,  and  in 
view  of  the  fact  that  he  has  testified  as  to  the  survey,  I 
would  like  to  offer  these  in  evidence,  the  exact  method  the 
survey  was  taken  is  shown  in  the  deposition;  how  it  was 
conducted. 

Mr.  Smith:  We  object,  Mr.  Examiner.  We  contend  that 
the  testimony  of  Mr.  Kinman  is  incompetent  and  imma¬ 
terial,  and  that  this  exhibit  is  immaterial  also. 

Mr.  Lohnes:  And  a  further  objection  is  that  it  is  ob¬ 
viously  hearsay  by  this  witness. 

Examiner  Walker:  The  objections  are  sustained.  This 
may  be  marked  for  identification. 

V 

103  Mr.  Symons:  My  only  theory,  Mr.  Examiner,  is 
that  in  having  this  witness  testifv  as  to  the  survey,  he 

is  merely  identifying  the  result  of  the  survey  made  by  Mr. 
Kinman,  and  how  the  survey  was  conducted ;  and  the  post¬ 
cards  that  were  sent  out.  That  is  all  in  Mr.  Kinman’s 
deposition. 

Examiner  Walker:  The  ruling  stands. 

By  Mr.  Symons: 

Q.  Now,  Mr.  Symons,  was  there  made  recently  under 
your  supervision  and  direction  an  analysis  of  a  week’s  pro- 
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gram  schedule  offered  by  the  other  two  large  Spokane  sta¬ 
tions?  A.  Yes,  sir. 

Q.  Now  will  you  tell  us  just  what  was  done  and  what  di¬ 
rections  you  gave,  and  so  forth?  A.  I  obtained  receivers 
and  put  them  in  our  transmitter  room,  and  I  and  the  oper¬ 
ators  of  the  station  under  my  direction  logged  the  pro¬ 
grams  released  by  KHQ  and  KG  A  for  an  entire  week’s 
time. 

Q.  KGA  is  what  kind  of  a  station?  A.  KG^j  is  a  5-kilo¬ 
watt  station,  operating  on  1470  kilocycles. 

Q.  Full-time  station?  A.  Yes,  sir. 

Q.  What  was  the  other  one?  A.  KGQ. 

Q.  And  what  kind  of  a  station  is  KHQ?  A.  KHQ  op¬ 
erates  on  590  kilocycles,  1  kilowatt,  night,  and  2  kilowatt  to 
local  sunset. 

Q.  And  do  you  know  whether  they  release  National 
Broadcasting  Company  programs?  A.  Yes;  they  release 
National  Broadcasting  Company  programs. 

104  Q.  In  other  words,  those  two  stations  broadcast, 
at  various  times,  National  Broadcasting  Company 
programs?  A.  Yes,  sir. 

Q.  And  you  have  here  those  programs?  A.  Yes;  we 
logged  their  services  every  15  minutes. 

Q.  For  an  entire  week?  A.  Yes,  sir. 

Q.  So  that  your  survey  or  log  shows  the  service  of  those 
two  stations  for  an  entire  week,  every  15  minute-,  from 
the  time  they  went  on  in  the  morning?  A.  Yes;  sir. 

Q.  And  that  was  made  under  your  personal  Supervision? 
A.  Yes,  sir. 

Q.  And  you  were  there -  A.  A  great  deal  of  the  time. 

Q.  (Continuing)  — a  great  deal  of  the  tinrn?  A.  Yes, 
sir.  | 

Q.  Now  what  does  show  with  respect  to  KG|?  Did  you 
make  a  breakup  of  those  observations?  A.  Yefe,  sir. 

Mr.  Lohnes:  Mr.  Examiner,  I  object,  on  t\iTo  grounds: 
In  the  first  place  this  is  incompetent  and  immaterial  to  the 
issues  in  this  case.  Second,  on  the  ground  of  hearsay  and 
not  the  best  evidence. 

Examiner  Walker :  There  is  no  question  in  my  mind  but 
what  it  must  be  partly  hearsay,  from  his  owiji  testimony. 
Your  question  calls  for  an  answer  based  upon  something 
that  he  has  learned  from  an  operator. 
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105  Mr.  Symons :  Mr.  Examiner,  if  it  was  made  under 

his  personal  supervision  and  direction  and  the  rec¬ 
ords  were  kept  under  his  personal  supervision  and  direc¬ 
tion,  he  was  there  a  greater  part  of  the  time - 

By  Mr.  Symons: 

Q.  How  much  of  the  time  were  you  there,  Mr.  Symons? 
A.  I  would  sav  at  least  half. 

Q.  And  you  checked  right  along  on  other  occasions  when 
you  came  in,  you  checked  the  results  made  by  your  opera¬ 
tors?  A.  Yes,  sir. 

Q.  And  those  were  all  taken  down  by  your  operators  un¬ 
der  your  personal  supervision  and  direction?  A.  Yes;  we 
did,  as  I  say,  log  each  15-minute  program  of  the  station,  and 
entered  it  on  our  log. 

Examiner  Walker:  The  objection  will  be  sustained;  pri- 
marilv  on  the  ground  of  hearsav.  I  believe  that  identical 
question  was  presented  to  the  Commission  and  the  Court  of 
Appeals  several  years  ago.  If  I  am  not  mistaken,  it  was 
in  the  WENR  and  WLS  controversy. 

Bv  Mr.  Svmons: 

%/  V 

Q.  Now,  Mr.  Symons,  your  station  puts  on  a  number  of 
programs  that  are  locally  produced,  by  local  talent?  A. 
Yes;  approximately  80  hours  a  month. 

Q.  Tell  us  just  a  little  bit,  if  you  will,  about  the  talent  in 
Spokane  that  is  available  and  which  you  use?  A.  Well,  we 
use  regularly  the  two  leading  dance  orchestras  of  the  city. 
I  have  both  an  organist  and  a  pianist  whom  we  maintain  on 
a  full-time  sustaining  basis  for  the  use  of  the  station.  We 
have  a  trio  which  sings  exclusively  over  KFPY ;  they  are 
paid  by  us  and  sing  only  for  us.  And  also  a  woman 

106  singer.  And  in  addition,  of  course,  we  produce  a 
great  many  other  local  programs.  The  ones  I  have 

mentioned  are  regular  features  of  the  station. 

Q.  You  have  an  organist  and  pianist  under  your  full-time 
control?  A.  Yes,  sir. 

Q.  And  a  number  of  singers?  A.  Yes,  sir. 

Q.  Have  you,  at  various  times  during  your  experience, 
developed  talent  which  has  subsequently  left  Spokane  and 
broadcast?  A.  Yes;  quite  a  number. 
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Q.  Will  you  give  us  one  or  two  examples?  A.  I  guess 
Bing  Crosby  is  the  best  known  of  our  talent  that  has  left  us 
and  gone  to  other  fields. 

Q.  Some  of  that  talent  has  moved  down  to  California 
and  later  broadcast  on  the  Don  Lee  network?  A.  Yes; 
there  are  at  least  two  entertainers  that  broadcast  on  the 
Don  Lee  network  that  were  on  KFPY  before  they  left  us. 

Q.  Now,  Mr.  Symons,  in  the  time  that  you;  personally 
spent  listening  to  the  programs  of  KGA  and  KHQ  in  Spo¬ 
kane,  can  you  tell  us  whether  or  not  at  any  tim^  you  heard 
chain  duplication  programs ;  that  is,  programs  broadcast  by 
KGA,  and  then  subsequently  by  KHQ,  of  your  own  knowl¬ 
edge  ;  I  don’t  want  any  hearsay.  A.  Yes ;  I  logged  both  sta¬ 
tions  at  times  in  which  KGA  and  KHQ  w^ere  broadcasting 
chain  network. 

Q.  At  the  same  time?  A.  Yes,  sir. 

107  Q.  Carrying  the  same,  KGA  and  KHQ?  A.  Yes, 
sir. 

Q.  And  you  heard  that  during  this  week — j—  A.  Yes; 
several  times. 

Q.  (Continuing)  — during  which  you  had  the  two  re¬ 
ceivers  set  up  in  your  own  station?  A.  Yes,  sir. 

Q.  KGA  is  a  5-kilowatt  station?  A.  Yes,  sir. 

Q.  And  can  you  tell  us  whether  or  not  at  any  time  you 
heard  phonograph  records  on  this  5-kilowatt  station? 

Mr.  Lohnes:  Mr.  Examiner,  I  object  to  thht  question. 
What  difference  does  it  make  what  KGA  broadcast? 

Mr.  Symons :  Mr.  Examiner,  I  am  simply  trying  to  show 
in  a  general  way  the  service  rendered  by  KFPY  in  com¬ 
parison  with  the  two  other  stations  in  Spokane. 

Mr.  Newman:  That  is  not  in  issue  here,  Mr.  Examiner. 

Mr.  Symons:  It  shows  the  type  of  services  Rendered  by 
this  applicant  station. 

Examiner  Walker:  I  believe  it  to  be  proper  pere. 

Mr.  Lohnes:  KGA  is  not  represented  here.  We  have  no 
one  disputing  this. 

Mr.  Symons:  It  is  based  on  actual  occasions  when  Mr. 
Symons  tuned  in  on  his  receivers  and  listened  to  programs 
broadcast  bv  those  other  two  stations. 

Examiner  Walker:  This  testimony,  apparently,  is  de¬ 
signed  to  show  that  KFPY  puts  on  as  good  programs  as 
the  other  two  stations  in  Spokane.  I  think  it  is 
material. 
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108  Mr.  Lohnes:  Even  if  we  admit  that,  what  does  it 
have  to  do  with  KSEI,  so  far  as  that  station  is  con¬ 
cerned! 

Mr.  Symons:  We  have  a  question  here  of  whether  public 
interest,  convenience  and  necessity  is  going  to  be  served  by 
the  granting  of  the  license  to  KSEI,  or  the - 

Mr.  Smith  (interposing) :  It  is  admitted  that  all  of  the 
stations  are  received  well  and  satisfactorily  in  Spokane, 
Mr.  Examiner. 

Examiner  Walker:  I  do  not  see,  inasmuch  as  the  facili¬ 
ties  of  the  two  remaining  Spokane  stations  are  not  in  ques¬ 
tion,  that  this  testimony  can  have  a  great  deal  of  weight. 
But  I  think  it  does  have  some  bearing  on  the  question  of 
a  comparison  of  the  services  being  rendered  by  KFPY  in 
comparison  with  the  two  stations  in  Spokane.  I  am  going 
to  permit  it  to  go  in. 

Mr.  Lohnes:  We  note  an  exception. 

By  Mr.  Symons : 

Q.  Now  in  addition  to  the  time  when  you  heard  the 
same  programs  duplicated  on  the  both  of  those  stations, 
what  can  you  tell  us  about  phonograph  records  on  KGA, 
the  5-kilowatt  station!  A.  KGA  has  a  great  deal  of  its 
time  devoted  to  phonograph  records. 

Mr.  Smith:  I  object  to  this  witness’  opinion  as  to  what  * 
a  great  deal  of  time  is.  Further,  he  cannot  testify  of  his 
own  knowledge,  unless  he  can  testify  that  he  heard  phono¬ 
graph  records  played. 

Mr.  Symons:  I  just  asked  him  that  question  a  few 
moments  ago.  This  is  based  on  what  he  said  a  moment 
ago. 

Mr.  Smith:  I  object  to  the  ‘ 1  great  deal  of  time”. 

Examiner  Walker:  The  opinion  of  the  witness  will 

109  be  stricken.  He  may  testify  to  the  facts. 

By  Mr.  Symons : 

Q.  Will  you  give  us  the  occasions  when  you  heard  phono¬ 
graph  records  !  I  will  put  the  question  this  way :  Did  you, 
on  a  number  of  occasions,  when  you  vrere  tuned  in  on  KGA, 
hear  phonograph  records  being  played  and  announced  as 
such!  A.  Yes,  sir. 
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Q.  Now,  Mr.  Symons,  have  you,  yourself,  prepared  a 
map  showing  the  population  of  Spokane  and  the  surround¬ 
ing  territory  in  and  near  Pocatello?  A.  Yes,  sir. 

Q.  Have  you  that  with  you?  A.  Yes,  sir. 

Mr.  Symons:  Before  I  go  into  that,  I  want  to  ask  the 
witness  another  question  on  this  other  line  of  testimony. 


By  Mr.  Symons: 

I 

Q.  Did  you,  Mr.  Symons,  when  you  were  tuned  in  on 
KHQ,  and  the  other  Spokane  station,  hear  phonograph 
records  being  played  on  a  number  of  occasions,  and  an¬ 
nounced  as  such?  A.  Yes,  sir. 

i 

Mr.  Symons:  I  would  like  to  have  these  maps  marked 
for  identification. 


(Two  maps  produced  were  thereupon  marked  “KFPY 
Exhibit  18”.) 


By  Mr.  Symons: 

Q.  Now  is  this  KFPY  Exhibit  18  a  map  showing  the 
various  States  in  the  Pacific-Northwest?  A.  This  is  a 
tracing  showing  the  seven  States  in  tlje  Pacific- 
110  Northwest,  with  the  county  lines  also  ^hown. 

Q.  And  this  tracing  was  made  by  yourself?  A. 
By  myself ;  yes,  sir. 

Q.  Now  there  is  a  lot  of  data  shown  on  this  map  with 
respect  to  retail  trade  territories  of  Pocatello,  Spokane, 
Salt  Lake  City,  Salt  Lake  County,  and  Butte,  anp  so  forth. 
Now  will  you  tell  us  where  you  got  all  those  figures?  A. 
All  of  the  figures  contained  on  this  map  were  t^iken  from 
the  publications  of  the  Bureau  of  the  Census  pnd  of  the 
Bureau  of  Foreign  and  Domestic  Commerce. 

Q.  I  will  ask  you,  Mr.  Symons,  whether  or  not  all  of  the 
figures  which  you  have  indicated  on  this  map  \yere  taken 
from  the  records  of  the  Department  of  Commerce  which 
I  have  here  and  which  I  show  you,  and  all  of  which  are 
certified  by  the  Acting  Director  of  the  Department  of  Com¬ 
merce  and  the  Assistant  Secretary  of  Commerce,  knd  which 
are  here  in  duplicate?  A.  Yes,  sir. 

Q.  So  that  all  of  the  data  on  these  maps  was  t^ken  from 
those  records  which  are  here,  and  which  are  certified? 
A.  Yes,  sir. 
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Mr.  Symons:  Now,  I  don’t  know  what  the  procedure  is. 
Is  it  customary  to  offer  these  original  documents  in  evi¬ 
dence,  or  have  them  here?  I  don’t  want  to  clutter  up  the 
record  too  much. 

i 

Examiner  Walker:  I  suggest  that  you  offer  your  maps 
first. 

Mr.  Symons :  I  offer  the  map  in  evidence. 

Mr.  Lohnes:  I  object  to  the  introduction  of  this  map  in 
evidence,  for  the  reason  that  it  contains  considerable 

111  immaterial  matter  relating  to  this  case.  For  in¬ 
stance,  here  is  data  pertaining  to  the  Salt  Lake  Ter¬ 
ritory,  and  Ogden  and  Butte.  It  also  relates  to  questions 
dealing  with  retail  trade ;  and  wholesale  trade,  all  of  which 
is  immaterial  to  a  consideration  of  the  issues  here  involved. 
The  radio  act  recognizes  only  population  which  gives  to  a 
radio  station  allocations. 

And  the  further  objection  to  the  map  is  that  it  is  a  mere 
tracing  of  some  official  map. 

And  further,  with  respect  to  the  density  of  population, 
they  are  mere  conclusions  of  this  witness,  so  far  as  the 
circles  represented  here  are  concerned. 

And  a  further  objection  is  that  the  retail  trade  figures 
do  not  show  the  entire  story,  because,  naturally,  in  a  wide 
expanse  of  territory,  such  as  we  have  in  the  States  in  ques¬ 
tion,  the  retail  trade  would  be  centered  in  the  cities. 

As  I  have  stated,  that  is  all  immaterial  anvwav.  What 

7  V  V 

does  retail  trade  have  to  do  with  the  issues  here? 

Mr.  Symons :  I  think,  Mr.  Examiner,  I  had  better  ask  the 
witness  one  or  two  more  questions  before  I  offer  it  in  evi¬ 
dence.  I  withdraw  the  offer  in  evidence  temporarily. 

By  Mr.  Symons: 

Q.  Mr.  Symons,  is  everything  on  this  map  contained 
wholly  and  exclusively  in  the  records  of  the  Department 
of  Commerce?  A.  Yes,  sir. 

Q.  And  this  map,  was  it  made  by  you  from  the  Depart¬ 
ment  of  Commerce  records,  and  from  no  other  source? 
A.  Yes,  sir. 

112  Q.  For  instance,  these  dots  on  the  map;  how  did 
you  put  those  on  the  map?  Just  explain  those.  A. 

From  the  data  in  the  census  reports,  each  dot  on  the  map 
represents  1,000  population.  The  dots  showing  the  popu- 
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lation  are  made  within  the  county  lines  the  population  of 
which  they  show.  And  the  population  of  the  towns  are 
shown  grouped  together.  In  the  rural  population,  the  dots 
are  separate,  so  that  it  shows  the  distribution  of  popula¬ 
tion. 

Q.  Now  with  respect  to  Spokane,  for  example,  will  you 
show  us  in  the  records  of  the  Department  of  Commerce 
the  figures,  and  then  explain  to  us  how  you  transposed 
those  figures  and  put  them  on  the  map?  A.  'Wfell,  for  in¬ 
stance,  the  County  of  Spokane  is  shown  by  th4  census  as 
having  150,477  people,  in  the  1930  census.  Therefore, 
there  are  150  dots  within  the  area  of  Spokane  County. 

Q.  And  you  carried  that  same  thing  out,  di(J  you,  with 
respect  to  the  other  centers  of  population?  A.  Yes,  sir. 

Q.  And  with  respect  to  Salt  Lake  City?  A.  Yes,  sir. 

Q.  And  Butte,  Montana?  A.  Yes,  sir. 

Q.  And  Pocatello,  Idaho?  A.  Yes,  sir. 

Q.  So  that  all  of  the  population  figures  are  based  wholly 
and  exclusively  on  the  Department  of  Commerce  records? 
A.  The  Bureau  of  the  Census ;  yes,  sir. 

Q.  With  respect  to  the  wholesale  trade  ar^a  in  these 
various  counties,  are  those  figures  also  b^sed  on  the 
113  records  of  the  Department  of  Commerce?  A.  Yes; 

they  are  taken  from  the  data  contained  in  these 
Bureau  of  the  Census  reports  on  wholesale  distribution, 
and  retail  distribution  for  the  United  States,  taken  from 
the  1930  census  reports. 

Q.  Now  with  respect  to  the  wholesale  tra^le  area  of 
Spokane,  you  have  indicate-  two  trading  areas.  ^Vill  you  ex¬ 
plain  that,  and  how  that  happens  to  show  on  the  map?  A. 
The  wholesale  trading  area  of  Spokane  is  based  jas  given  in 
a  commercial  survey  of  the  Pacific-Northwest  published  by 
the  Department  of  Commerce,  the  Bureau  of  Foreign  and 
Domestic  Commerce. 

Q.  For  instance,  with  respect  to  population^ -  A.  It 

follows  through - 

Q.  For  instance,  with  respect  to  population,  you  have 
shown  here  the  Spokane  wholesale  trading  grea,  “B”, 
population  679,219;  and  the  wholesale  trading  area  “A”, 
population  533,510.  What  is  that  difference?  A.  In  this 
smaller  area,  the  reason  for  that  is  that  four  counties  are 
given  by  the  Department  of  Commerce  as  being  served  in  a 
wholesale  way  approximately  equally  by  Seattle  and 
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Spokane  and,  therefore,  I  did  not  want  to  consider  it  as 
exclusively  Spokane  wholesale  territory. 

Q.  And  you  have  indicated  that  additional  area  by  ex¬ 
tending  a  dotted  line  down  to  the  extreme  southern  por¬ 
tion?  A.  Yes;  those  four  counties  will  show  in  there  as 
both  Seattle’s  and  Spokane’s  wholesale  areas. 

Q.  Now  with  respect  to  Spokane,  take  the  area  sur¬ 
rounded  by  the  red  line,  what  does  that  show?  A. 

114  That  shows  the  retail  area  from  which  Spokane 
draws  retail  trade.  I  arrived  at  that  by  excluding 

from  the  Spokane  wholesale  area  the  area  given  in  these 
publications  as  retail  area  of  all  the  other  towns  in  the 
wholesale  area  of  Spokane. 

Q.  Now  with  respect  to  Pocatello  retail  trading  area, 
I  notice  on  the  map  that  you  have  indicated  that  that  is 
merely  estimated.  Will  you  explain  why  that  is?  A.  The 
Department  of  Commerce  figures  include  Pocatello  in  the 
wholesale  area  of  the  Salt  Lake  City-Ogden  market.  They 
do  not  show  a  definite  retail  trading  area  for  Pocatello. 

Q.  And  how  did  you  arrive  at  the  estimated  area?  A. 
I  arrived  at  the  estimated  area — the  figures  are  taken  from 
census  data  for  those  counties,  but  the  area  I  took  as  ap¬ 
proximately  half  way  between  Pocatello  and  the  nearness  to 
the  retail  markets,  of  approximately  the  same  size. 

Q.  Now  what  is  this  map?  Is  this  a  photostatic  copy,  or 
what?  A.  It  is  a  photostatic  copy  of  a  tracing  which  I, 
myself,  made  from  the  map. 

Mr.  Symons:  Now,  at  this  time,  if  the  Examiner  please, 
I  would  like  to  offer  this  in  evidence. 

Mr.  Lohnes:  The  same  objections  as  previously  stated; 
and  with  the  additional  objection  that  much  of  the  data  con¬ 
tained  hereon  represents  pure  conclusions  of  the  witness, 
and  estimates  of  the  witness. 

And  a  further  objection,  that  it  is  a  mere  tracing  of  an 
official  map. 

I  think  those  are  all  the  objections  I  have,  in  addi- 

115  tion  to  those  which  I  have  already  stated. 

Examiner  Walker:  The  map  will  be  received  in 
evidence.  If  there  are  immaterial  matters  shown  on  it,  they 
will  not  be  considered,  in  any  event.  In  so  far  as  it  is  ma¬ 
terial,  it  will  be  considered,  and  it  may  be  admitted. 
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Mr.  Lolmes:  Mr.  Examiner,  in  view  of  youi^  ruling,  I 
want  to  object  to  any  matter  pertaining  to  retail  trade,  as 
not  being  material,  and  figures  with  respect  to  Salt  Lake 
City,  and  Butte,  as  being  wholly  immaterial. 

Mr.  Symons:  I  think  the  retail  trade,  Mr.  Examiner,  in 
the  different  communities  show  the  ability  of  those  com¬ 
munities  to  support  a  broadcasting  station  and  a  broadcast¬ 
ing  service.  I  merely  state  that  in  answer  to  th^  objection 
of  counsel. 

Examiner  Walker:  I  will  dispose  of  that  objection  in  my 
report,  Mr.  Lohnes. 

Mr.  Lohnes :  To  preserve  the  record,  Mr.  Examiner,  I  re¬ 
serve  an  exception  to  the  ruling  of  the  Examiner,  to  the  ad¬ 
mission  of  this  map  in  evidence  for  any  purpose,  j 

By  Mr.  Svmons : 

Q.  Now,  referring  to  this  map,  Mr.  Symons,  will  you  tell 
us  what  the  population  of  the  City  of  Spokane  itself  is ;  that 
is,  the  city  itself?  A.  From  this  map — from  my  own 
116  knowledge  or  from  the  map?  The  map  shows  150,000 
population  with  Spokane  County.  There  are  actually 
approximately  126,000 — actual  residents  within  the  city 
limits  of  Spokane. 

Q.  This  shows  the  county  lines?  A.  This  fehows  the 
county  lines. 

Q.  Now,  what  is  the  population  of  the  retail  trading  area 
of  Spokane  ?  | 

Mr.  Smith:  I  object  to  this,  Mr.  Examiner.  Efe  is  going 
over  the  whole  map.  The  map  is  in  evidence  ^nd  shows 
what  it  is. 

Mr.  Lohnes:  And  a  further  objection  to  any  reference  to 
retail  trading  areas. 

Examiner  Walker:  That  objection,  Mr.  Lohngs,  will  be 
overruled.  It  does  seem  to  me,  Mr.  Symons,  tl|at  we  are 
now  duplicating  by  the  oral  testimony  what  is  ^lready  in. 

Mr.  Symons:  Yes;  I  think  that  is  right.  Tfyis  data  is 
all  shown  on  the  map.  I  don ’t  want  to  clutter  up  the  record 
and  make  it  too  long. 

Examiner  Walker:  We  will  take  a  short  recess. 

(Thereupon  a  short  informal  recess  was,  afterj  which  the 
following  further  proceedings  were  had.) 

Examiner  Walker:  You  may  proceed. 
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By  Mr.  Symons: 

Q.  Mr.  Symons,  reverting  to  the  question  of  the  person¬ 
nel  maintained  by  your  broadcasting  station,  there  is  just 
one  question  I  want  to  ask  you:  Are  two  of  your  an¬ 
nouncers  college  graduates?  A.  Yes,  sir. 

117  Q.  And  what  about  the  other?  A.  The  other  has 
been  a  professional  musician  and  has  directed  several 

orchestras,  although  we  do  not  use  him  at  all  as  an  enter¬ 
tainer,  his  ability  as  a  musician  we  consider  valuable. 

Q.  Now,  going  back  also  to  the  question  of  the  programs, 
which  you,  yourself,  tuned  into  and  listened  as  coming  from 
KGA  and  KHQ  in  Spokane,  can  you  tell  us  whether  or  not 
you  actually  heard  those  exact  programs — the  N.  B.  C.  pro¬ 
grams  which  were  split,  a  part  carried  on  one  station  and  a 
part  carried  on  the  other  station?  A.  Yes;  for  instance, 
the  Western  Farm  and  Home  Hour  of  the  National  Broad¬ 
casting  Company,  at  least  on  one  day  part  of  that  was  car¬ 
ried  on  KHQ  and  not  on  KGA,  and  the  other  part  was  car¬ 
ried  on  KGA,  and  not  on  KHQ. 

Q.  Now  simply  to  clarify  the  record,  there  are  three  large 
stations  in  Spokane,  including  KFPY  ?  A.  Yes,  sir. 

Q.  And  the  other  two  stations  you  have  referred  to 

are -  A.  KGA  and  KHQ,  yes,  sir. 

Q.  And  there  is  one  other?  A.  In  addition  to  the 
regional  station,  there  is  one  local. 

Q.  Daytime?  A.  Yes,  sir. 

Q.  Now  referring  to  this  map,  KFPY  Exhibit  18, 1  notice 
on  the  extreme  western  portion  of  the  map  you  have  indi¬ 
cated  no  population.  Will  you  explain  that?  A.  I  put  on 
the  population  distribution  only  to  the  Cascade 

118  Mountains.  The  area  to  the  west  of  the  Cascade 
Mountains  would  not  be  considered  territorv  within 

mt 

our  area. 

Q.  The  Cascade  Mountains  run  due  north  and  south?  A. 
Due  north  and  south. 

Q.  Across  the  entire  state?  A.  Across  the  State  of 
Washington. 

Q.  And  they  are  east  of  Seattle.  A.  East  of  Seattle,  and 
west  of  Spokane. 

Q.  Approximately  how  far  is  that  mountain  range  west 
of  Spokane?  A.  Approximately  150  miles. 

Q.  What  sort  of  territory  lies  in  between  the  mountains 
and  Spokane?  A.  You  mean - 
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Q.  I  mean  with  reference  to  the  type  of  coujntry.  A. 
Fairly  flat  plain. 

Q.  And  what  is  the  character  of  the  territory  to  the 
north  and  south,  and  also  to  the  east?  Just  explain  very 
briefly,  and  in  a  general  way.  A.  To  the  east  of  Spokane 
again  come  to  a  mountain  country,  and  to  the  west  it  is  a 
mountain  country.  In  other  words,  Spokane  is  practically 
at  the  foot  of  the  mountains. 

Q.  Now,  Mr.  Symons,  you  have  on  various  occasions  gone 
out  in  vour  car  and  taken  a  radio  receiving  set  with  vou, 

v  v.  J  I  V  7 

into  the  surrounding  territories?  A.  Yes,  sir. 

Q.  And  have  you  tuned  in  and  listened  to  K^PY,  both 
within  a  limit  of  41  miles,  and  also  an  area  beyonq  41  miles? 
A.  Yes;  both  on  my  own  radio  receiver  i|i  my  car, 

119  and  on  a  great  many  other  receivers. 

Q.  And  what  are  some  of  the  various  points  where 
you  have  done  that?  A.  Coeur  d’Alene,  Sand  Point,  Pull¬ 
man,  and  other  places. 

Q.  And  Coeur  d’Alene,  I  believe  you  told  us -  A. 

Coeur  d’Alene  is  between  30  and  35  miles  from  Spokane. 

By  Examiner  Walker: 

Q.  Is  that  airline  or  road  distance?  A.  Airline,  sir. 
By  Mr.  Symons : 

Q.  I  think  you  told  us,  Mr.  Symons,  that  you  are  not  a 
radio  engineer  or  technician  or  operator?  A.  No,  sir. 

Q.  You  have  no  technical  knowledge?  A.  No,  sir. 

Q.  Did  you  ever  tune  in  on  KFPY  signal  and  ever  hear 
it  at  those  various  points?  A.  Yes,  sir. 

Q.  Now  what  can  you  tell  us  as  to  the  noises  you  have 
heard  at  the  time  KFPY  was  broadcasting? 

Mr.  Smith :  I  object  to  that. 

Mr.  Symons :  I  am  not  asking  him  as  an  expert ;  just  as 
a  listener. 

Mr.  Smith:  I  don’t  —  of  what  force  his  testimony  would 
be,  unless  we  know  what  kind  of  a  receiver  he  had ;  whether 
it  was  tuned  properly ;  you  can  take  a  receiver  oht  and  you 

can  do  a  lot  of  things,  you  can  select - 

Mr.  Symons :  I  am  not  going  into  the  engineering  ques¬ 
tions  now ;  I  am  going  into  the  engineering  questions 

120  later.  I  just  want  to  show  in  a  general  w^y  what  he 
heard.  I  would  suggest,  Mr.  Examiner,  tjiat  the  re- 
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marks  of  Mr.  Smith  be  stricken  from  the  record.  It  is 
obvious  that  vou  could  select  with  a  receiver.  I  don’t  think 
that  is  material  here. 

Examiner  Walker:  The  objection  is  to  the  weight.  The 
objection  is  overruled. 

Mr.  Symons :  Have  you  passed  on  the  question  being  put 
to  this  witness? 

Examiner  Walker:  The  objection  is  passed  on. 

Mr.  Symons:  You  have  overruled  it? 

Examiner  Walker:  I  have  overruled  the  objection. 

By  Mr.  Symons : 

Q.  Now  what  did  you  find,  Mr.  Symons?  A.  Well,  in 
most  of  the  communities  around  Spokane  I  have  found 
that  a  receiver  that  is  tuned  on  the  higher  frequencies  gets 
a  great  deal  more  noise  level  than  on  the  frequencies  below 
the  1,000  kilocycles. 

Q.  What  about  the  signal  from  KHQ,  that  broadcasts 
on  what  kilocycle  ?  A.  On  590  kilocycles. 

Mr.  Smith:  I  ask  here  that  the  Examiner  take  notice — 
take  notice  of  all  the  numerous  receivers  ranging  from 
the  pocket  sets,  to  a  St romberg- Carlson. 

Bv  Mr.  Svmons : 

V  •> 

Q.  What  kind  of  a  set  did  you  have  in  your  car?  A.  A 
Philco  Transitone. 

Q.  Now  will  you  tell  us  in  a  general  way  what  you  know 
about  the  power  lines  in  and  around  Spokane?  A.  Our 
whole  territory,  of  course,  is  very  heavily  interlaced 
121  with  power  lines,  all  of  which  run  directly  through 
these  small  communities  in  that  territory. 

Q.  Now  when  you  tuned  in  on  KFPY  on  these  different 
occasions  when  it  was  operating  on  1340  kilocycles,  what 
did  vou  find  with  reference  to  whether  vou  were  near  or 
far  away  from  power  lines  running  through  the  centers  of 
population?  A.  Of  course,  always  on  approaching  a  power 
line  the  noise  level  on  the  receiver  increases  materially. 

Mr.  Lohnes:  Is  that  technical  testimony? 

Mr.  Symons:  No;  I  said  I  did  not  offer  him  as  an  ex¬ 
pert. 

Mr.  Smith:  We  object  to  all  of  this. 

Examiner  Walker:  The  original  objection,  which  was 
overruled,  applied  to  a  question,  which  was  sufficiently 
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specific  to  call  for  details  as  to  the  points  of  listening.  His 
answer  was  not  responsive  to  the  question,  in  my  opinion, 
and  we  are  now  calling  for  conclusions  based  upon  facts 
which  he  has  not  given. 

Mr.  Symons:  I  don’t  believe,  Mr.  Examiner,  it  is  a  con¬ 
clusion  when  he  states  that  he  heard  more  noise  when  he 
got  near  a  power  line.  That  is  a  fact,  and  not  a  Conclusion. 

Mr.  Smith:  He  stated  that  you  always  get  more  noise 
near  a  power  line. 

By  Mr.  Symons : 

Q.  I  will  ask  you  this  question:  Did  you,  when  you  got 
near  a  power  line  on  these  trips  that  you  took]  get  more 
noise  on  your  set  than  farther  away? 

Mr.  Smith:  We  object,  unless  it  is  based  on  the  receiver, 
and  what  power  line  he  got  near  to. 

Mr.  Lohnes:  Furthermore,  the  effect  of  a  poyrer  line  on 
a  receiver  is  a  technical  question. 

122  Mr.  Smith:  And,  furthermore,  unless  he  is  pre¬ 
pared  to  testify  that  the  power  line  caused  the  noise 
or  static,  or  whatever  he  got. 

Examiner  Walker :  I  am  going  to  sustain  the  objection. 

By  Mr.  Symons: 

, 

Q.  Mr.  Symons,  can  you  recall  one  or  two  specific  occa¬ 
sions  when  you  approached  a  power  line?  A.  ^es;  every 
time  I  drive  home  in  the  summer  time,  I  usejl  to  drive 
under — alongside  and  under  power  lines. 

Q.  And  on  those  specific  occasions,  when  were  they?  I 
don’t  suppose  you  remember  the  exact  dates?  A.  I  couldn’t 
«ive  vou  the  exact  dates. 

Q.  What  specific  power  lines  are  you  referring  to?  A. 
The  power  lines  that  extend  through  the  Spokane  Valley, 
within  16  miles  east  of  Spokane. 

Q.  What  po.wer  lines  were  they?  A.  Well,  they  are 
power  lines  distributing  power  for  the  surrounding  terri¬ 
tory,  for  the  Washington  Power  &  Light  Company. 

Q.  On  those  specific  occasions,  when  you  approached  the 
power  line,  what  can  you  tell  us  with  respect  to  the  signal 
from  KFPY?  A.  Well,  the  noise  on  my  receiyer  always 
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increased  as  I  came  near  the  power  lines,  and  decreased 
as  I  went  farther  from  them. 

Q.  Now  are  there  other  small  stations  in  this  territory? 
Can  you  tell  us  what  power  they  broadcast  on  ?  Is  there  a 
station  in  Missoula?  A.  There  is  a  station  in  Missoula,  but 
Missoula  is  not  in  the  Spokane  territory. 

Q.  How  far  is  that  from  Spokane?  A.  Approxi- 

123  matelv  150  miles,  I  believe. 

Q.  Is  there  a  station  in  Walla  Walla?  A.  Yes; 
there  is  a  100-watt  station  in  Walla  Walla. 

Q.  How  far  is  that?  A.  Approximately  125  miles. 

Q.  And  is  there  a  station  at  Wenatchee?  A.  Yes,  sir. 

Q.  And  is  there  a  station  at  Yakima?  A.  Yes,  sir. 

Q.  Those  are  50-watt  stations?  A.  Yes,  sir.  The  near¬ 
est  one  is  Walla  Walla,  125  miles  from  Spokane. 

Q.  Do  any  of  these  stations  that  you  know  of  carry  the 
programs  of  either  network?  A.  No,  sir;  none  of  them  do. 

Q.  Now  during  the  trips  in  and  around  the  territory  sur¬ 
rounding*  Spokane,  Mr.  Symons,  have  you  talked  with  a 
number  of  people  with  reference  to  the  signal  received  by 
your  station?  A.  Yes,  sir. 

Q.  Now  can  you  tell  us  whether  or  not  you  have  had 
many  requests,  and  many  complaints  about  inability  to  re¬ 
ceive  the  Don  Lee  Service  programs  in  that  outlying  ter¬ 
ritory? 

Mr.  Smith:  I  object.  It  plainly  calls  for  hearsay. 

Mr.  Symons :  I  just  want  to  show  in  a  general  way,  if  the 
Examiner  please,  that  during  the  trips  Mr.  Symons  took, 
he  did  receive  many  complaints  about  the  inability  to  re 
ceive  the  program  service  which  is  rendered  by  KFPY. 

Examiner  Walker:  It  seems  to  me  it  is  objectionable. 
What  we  want  to  know,  of  course,  is  what  the  condition  is 
there,  and  not  whether  or  not  it  has  been  Hie  subject  of 
complaint. 

Mr.  Symons :  I  expect  to  show  that  later,  if  the  Ex- 

124  amine r  please,  by  my  engineering  testimony,  and  I 
simply  wanted  to  lay  the  foundation  for  it  by  show¬ 
ing  that  many  people  have  complained  about  inability  to 
receive  this  service.  It  will  be  borne  out  later  by  engi¬ 
neering  testimony.  I  suggest  that  it  be  offered,  on  that 
basis,  and  if  not  sustained  by  the  engineering  testimony, 
that  it  be  stricken  out. 
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Mr.  Smith:  We  still  object,  Mr.  Examiner. 

Examiner  Walker:  I  am  going*  to  sustain  the  objection. 

Mr.  Symons:  At  this  time,  if  the  Examined  please,  I 
would  like  to  offer  in  evidence  in  duplicate  a  deposition 
taken  in  Salt  Lake  City  of  the  witness  Earl  J.  Glade,  the 
managing  director  of  the  station  operating  in  Salt  Lake 
City.  [ 

Mr.  Smith:  May  I  also  have  an  opportunity  before  the 
hearing  is  concluded  to  offer  any  specific  objections  that 
might  occur  to  me  to  make  as  to  the  contents  of  this  deposi¬ 
tion  as  well  ? 

Examiner  Walker:  You  may  have  that  opportunity. 

Have  you  examined  these  depositions,  Mr.  Lqhnes? 

Mr.  Lolmes:  I  have  not.  What  case  is  that  offered  in? 

Mr.  Symons:  The  application  of  KFPY.  i 

Examiner  Walker:  It  is  offered  in  Dockets  2009,  2010, 
and  2008. 

Mr.  Lolmes:  In  what  case  was  the  Commission  to  take 
the  depositions  issued? 

Examiner  Walker:  I  cannot  advise  you  as  to  that.  Pos¬ 
sibly  Mr.  Newman  can. 

Mr.  Svmons:  The  deposition  was  taken  oil  behalf  of 
KFPY.  *  I 

Mr.  Smith:  I  see  no  order  attached  to  the  depositions, 
Mr.  Examiner,  of  any  nature.  I  object  to  the  ad- 
125  mission  of  it,  in  any  event  until  we  have  some  show¬ 
ing  here  that  they  were  taken  under  the  prder  of  the 
Commission. 

Mr.  Lohnes:  The  order  was  granted,  according  to  the 
copy  which  I  have  here,  in  Docket  2008. 

Mr.  Symons:  That  is  the  application  of  the  Symons 
Broadcasting  Company  for  permission  to  operate  on  890 
kilocycles.  The  deposition  was  taken  on  behalf  of  KFPY. 

Mr.  Smith :  I  withdraw  the  objection.  The  cjrder  should 
be  attached. 

Mr.  Lohnes :  I  have  no  objection  to  it  going  in. 

Examiner  Walker:  It  will  be  tentatively  acquitted,  sub¬ 
ject  to  objections  on  behalf  of  Mr.  Smith  as  to  its  mate¬ 
riality. 

Mr.  Lohnes:  May  I  have  the  same  opportunity? 

Examiner  Walker:  You  may  have  the  same  opportunity. 
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Mr.  Lohnes:  And,  of  course,  it  is  also  admitted  under 
the  same  order  under  which  other  depositions  are  admitted, 
subject  to  objection  for  conclusions,  and  so  forth? 

Examiner  Walker :  Yes. 

(Two  copies  of  depositions  of  Earl  J.  Glade,  were  there¬ 
upon  received,  and  were  marked  “KFPY  Deposition  2”.) 

By  Mr.  Symons : 

Q.  Mr.  Symons,  you  have  read  this  deposition,  have  you? 
A.  Yes;  I  read  it,  and  I  was  present  when  it  was  taken. 

Q.  Now  the  testimony  of  the  witness  in  this  deposition 
refers  to  these  signals  generally  laid  by  KSL  in  Salt  Lake 
City  and  in  Pocatello. 

Mr.  Lohnes:  Now,  Mr.  Examiner,  is  it  an  attempt  to  im¬ 
peach  their  witness? 

126  Examiner  Walker:  I  do  not  understand  the  pur¬ 
pose  of  the  question  in  that  form. 

Mr.  Symons:  I  will  withdraw  the  question. 

By  Mr.  Symons : 

Q.  Were  you  present  when  that  testimony  was  taken? 
A.  Yes,  sir. 

Q.  That  was  taken  where?  In  Salt  Lake  City?  A.  In 
Salt  Lake  City ;  yes,  sir. 

Q.  Do  you  know  what  frequency  KSL  broadcasts  on,  and 
what  power?  A.  That  is  in  Mr.  Glade’s  testimony. 

Examiner  Walker:  That  is  a  matter  of  record  in  this 
hearing;  the  power,  the  call  letters,  and  the  frequency,  and 
the  hours  of  operation. 

By  Mr.  Symons : 

Q.  Mr.  Symons,  in  this  testimony,  the  witness  gave  some 
figures  showing  the  response  which  he  had  received  from 
the  various  localities,  including  Pocatello?  A.  Yes,  sir. 

Mr.  Smith :  I  object,  if  that  is  a  question,  Mr.  Examiner, 
I  move  that  the  answer  be  stricken. 

Examiner  Walker:  The  answer  will  be  stricken.  I  don’t 
know  whether  that  was  a  question  or  a  statement  to  the 
witness. 
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Mr.  Symons:  It  is  more  in  the  nature  of  a  statement  to 
the  witness.  I  am  coming  to  the  question  in  a  minute.  I 
will  put  it  in  the  nature  of  a  question. 

By  Mr.  Symons : 

Q.  Now,  based  on  the  figures  contained  in  this  deposi¬ 
tion,  and  based  on  the  testimony  of  the  witness,  have 

127  you  made  an  analysis  of  the  responses  received  by 
KSL  from  listeners  in  the  Pocatello  area? 

Mr.  Lohnes:  Mr.  Examiner,  there  are  two  objections  to 
that :  On  the  ground  that  the  deposition  is  in  evidence,  and 
the  witness  is  not  here  for  any  further  cross  examination. 

Another  objection  is  that  apparently  it  is  an  attempt  to 
impeach  the  testimony  of  their  own  witness. 

Examiner  Walker:  May  I  see  the  deposition,  please? 
(The  deposition  was  handed  to  the  Examiner.) 

Mr.  Symons :  I  might  say  this,  Mr.  Examiner :  I  am  not 
attempting  to  impeach  the  testimony.  I  want  to  show  a 
comparison  of  the  figures,  which  are  all  in  here,  simply  by 
way  of  clarifying  and  restating  the  figures  in  this  depo¬ 
sition. 

Mr.  Smith:  I  will  object  to  any  analysis  bas^d  on  hear¬ 
say  testimony.  Obviously,  the  analysis  of  anyj  deposition 
is  on  hearsay  testimony.  It  is  additional  testimony  on  the 
deposition. 

Mr.  Symons :  It  is  not  additional  testimony,  jit  is  taking 
the  figures  shown  in  this  witness’  testimony  and  basing  it 
on  those  figures. 

Examiner  Walker:  That  is  merely  a  calculation. 

Mr.  Symons :  It  is  simply  a  calculation.  I  present  it  for 
the  greater  convenience  of  the  Examiner.  It  |  is  not  new 
testimony,  but  simply  an  analysis  of  the  figure^  contained 
in  this  deposition.  Of  course,  if  the  analysis  ihade  by  wit¬ 
ness  does  not  correspond  with  the  data  contained  in  this 
deposition,  then,  it  seems  to  me,  it  could  be  stricken  from 
the  record.  It  is  merely  clarifying  the  testimony  of  this 
witness,  based  upon  actual  figures,  and  so  fortl|,  contained 
in  his  testimony. 

128  Mr.  Lohnes:  We  don’t  know  whether  the  witness, 
himself,  would  agree  to  that  analysis.  He  is  not 

here  for  cross  examination. 
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Mr.  Symons:  I  am  not  examining  Mr.  Glade.  I  am 
examining  Mr.  Symons. 

Mr.  Smith:  I  object  to  that.  Any  analysis  would  be 
based  on  hearsay. 

Examiner  Walker:  I  am  going  to  sustain  the  objection, 
on  the  ground  that  this  is  a  merely  placing  in  evidence  of 
matters  that  are  already  there  in  a  different  form.  It  is 
cumulative  in  effect. 

Mr.  Symons :  I  think  that  is  all  from  this  witness  at  the 
present. 

Examiner  Walker:  Mr.  Lohnes,  any  cross  examination? 

Mr.  Lohnes :  Yes,  sir. 

Cross-examination  on  Behalf  of  KSEI. 

By  Mr.  Lohnes  : 

Q.  KFPY  was  formerly  licensed  to  the  Symons  Invest¬ 
ment  Company,  was  it  not?  A.  Yes,  sir. 

Q.  And  what  is  the  business  of  that  company?  A. 
Primarily  it  is  a  holding  company  owning  and  operating 
real  estate. 

Q.  And  what  percentage  of  stock  does  it  own  of  the 
broadcasting  company?  A.  The  Symons  investment  owned 
over  75  per  cent  of  the — it  owns  at  the  present  time  90  per 
cent,  I  would  say. 

Q.  And  what  is  your  relationship  to  the  Symons 
129  Investment  Company?  A.  I  am  manager,  and  sec¬ 
retary  and  treasurer. 

Q.  What  is  your  relationship  to  the  broadcasting  com¬ 
pany?  A.  Manager  and  president. 

Q.  I  believe  you  testified  that  you  have  been  authorized 
by  the  Investment  company  to  vote  this  stock?  A.  Yes, 
sir. 

Q.  Is  the  Symons  Investment  Company  actively  engaged 
in  real  estate  management?  A.  Yes,  sir. 

Q.  To  what  extent  is  KFPY  used  for  the  purpose  of  the 
Symons  Investment  Company?  A.  Not  at  all. 

Q.  Do  you  broadcast  anything  at  all  for  them?  A.  No, 
sir. 

Q.  You  testified  that  your  station  made  a  profit  during 
the  past  year?  A.  Yes,  sir. 

Q.  Your  expenses  were  about  $59,000?  A.  Yes,  sir. 
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Q.  Of  which  amount  you  included  $10,000  for  deprecia¬ 
tion?  A.  Yes,  sir.  j 

Q.  How  about  the  other  expenses?  How  aboqt  the  sal¬ 
aries;  how  much  of  that  were  salaries — executive  salaries? 
A.  What  do  you  mean  by  executive  salaries? 

Q.  Well,  your  salary  as  general  manager,  and  any  other 
officers  of  the  corporation?  A.  My  salary  as  general  mana¬ 
ger  is  $6,000.  The  other  salaries — there  are  no  other 
salaries  of  officers  of  the  corporation. 

130  Q.  Did  you  receive  any  other  income  dut  of  that 
$59,000  other  than  the  $6,000  that  you  ha^e  referred 

to?  A.  No,  sir. 

Q.  Were  any  dividends  paid  upon  the  investnjient  of  the 
Symons  Investment  Company?  A.  No,  sir. 

Q.  Have  any  dividends  ever  been  paid  to  the  Symons  In¬ 
vestment  Company?  A.  No,  sir. 

Q.  Has  the  station  always  paid  a  profit?  A.  Not  every 
year;  no,  sir. 

Q.  Did  it  in  1931  ?  A.  No ;  w~e  did  not.  I  will  explain  that, 
sir,  by  saying  that  our  losses  on  our  books  in  1931,  as  I 
remember,  were  approximately  $34,000,  but,  of  course,  we 
carried  a  $9,000  depreciation  that  year  also,  if  that  ex¬ 
plains  your  question. 

Q.  Yes.  Now  your  investment  in  equipment,  }  believe,  is 
about  $38,000?  A.  I  think  approximately;  yes,  sir. 

Q.  That  is,  $32,000  in  plant  and  equipment?  A-  Yes.  sir. 

Q.  Is  that  a  depreciated  figure?  A.  No,  sir;  that  is  our 
total  investment  in  our  present  plant. 

Q.  That  is  the  total  investment  in  the  plant  and  equip¬ 
ment?  A.  Yes,  sir. 

Q.  And  the  building  is  owned  by  the  Symons  In- 

131  vestment  Company?  A.  Yes,  sir. 

Q.  Does  the  broadcasting  company  have  a  lease 
from  the  Symons  Investment  Company?  A.  Y$s,  sir. 

Q.  Do  you  pay  rent?  A.  Yes,  sir. 

Q.  How  much  rent  do  you  pay  for  your  quarters?  A.  We 
are  paying  $100  a  month  rent. 

Q.  And  that  $100  is  included  in  your  expensed  ?  A.  That 
was  not  included  in  last  year’s  expenses.  There  was  no 
rent  paid  in  1932.  When  we  built  our  new  stqdios,  which 
we  moved  into  in  February  of  this  year,  I  asked  three  real 
estate  men  in  Spokane  to  look  over  our  new  Studio  setup 
and  give  their  opinion  of  what  would  be  a  fair  rental  be- 
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cause,  being  in  both  companies,  I  did  not  want  to  be  re¬ 
sponsible  for  the  amount  of  rent  that  one  will  pay  the  other. 

Q.  Prior  to  February,  1932,  where  were  your  studios  lo¬ 
cated?  A.  They  were  located  on  the  fifth  floor  of  the  Sy¬ 
mons  Building. 

Q.  In  the  same  building?  A.  In  the  same  building;  yes, 
sir.  When  I  say  the  fifth  floor,  that  was  the  small  studios 
that  were  built  above  the  roof  of  the  main  building. 

Q.  And  your  transmitting  equipment  is  on  top  of  the  roof 
of  the  building?  A.  That  was  two  stories  higher,  above  the 
elevator  penthouse. 

Q.  Is  your  antenna  system  located  on  top  of  the  build¬ 
ings?  A.  Yes,  sir. 

132  Q.  What  type  of  building  is  this?  A.  It  is  a  cross  A 
steel  and  reinforced  concrete  office  building. 

Q.  Have  you  made  any  study  as  to  the  effect  of  this  steel 
building  upon  your  transmission  qualities?  A.  We  have 
had  an  engineering  survey  taken. 

Q.  Is  that  engineering  survey  to  be  put  in  evidence?  A. 
We  are  going  to  present  an  engineer  in  this  case,  and  I 
would  rather  you  would  ask  him  any  technical  questions. 

Q.  That  is  what  I  was  getting  at.  How  far  is  the  State 
line  of  Idaho  from  Spokane?  A.  Approximately  20  miles. 

Q.  And  how  far  away  is  the  Canadian  border?  A.  I  be¬ 
lieve  it  would  be  about  150  miles. 

Q.  With  respect  to  your  operating  staff,  you  have  8  full¬ 
time  employes,  in  addition  to  yourself?  A.  Yes,  sir. 

Q.  Do  the  announcers  act  as  salesmen?  A.  No;  they  do 
not  act  as  salesman ;  they  contact  our  advertisers  after  ac¬ 
counts  are  on  the  air,  but  they  do  not  make  sales. 

Q.  Do  you  have  any  full-time  employes,  in  addition  to 
the  staff  you  have  enumerated?  A.  No,  sir;  one  commer¬ 
cial  manager  does  all  the  selling. 

Q.  The  commercial  manager  does  the  selling?  A.  Yes, 
sir. 

Q.  And  the  announcers  follow  up  the  programs  with  the 
advertisers  themselves?  A.  They  write  the  con- 

133  tinuity  for  the  advertisers. 

Q.  In  your  calculations  dealing  with  the  character 
of  programs  which  KFPY  puts  out,  have  you  made  any 
estimate  as  to  the  total  percentage  of  chain  programs  used 
by  KFPY  ?  A.  It  is  shown  in  my  previous  testimony. 

Q.  Well -  A.  The  number  of  hours  is  shown.  I  do  not 

believe  the  percentage  was  shown. 
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Q.  The  number  of  hours  of  chain  programs,  according  to 
my  notes,  is  349  during  the  month  of  April. 

Mr.  Symons:  No;  that  is  not  according  to  the  notes  I 
have  here.  He  testified  to  local  commercial,  1 5%  hours ; 
local  sustaining,  83%  hours;  network  commercial,  29  hours ; 
network  sustaining,  320  hours;  and  network  sponsored 
local,  58%  hours. 

Mr.  Lohnes :  That  is  the  question  I  was  comiijg  to. 

By  Mr.  Lohnes :  j 

Q.  Is  that  58%  hours  included  in  the  sustaining  pro¬ 
grams?  A.  No,  sir;  that  is  another  program. 

Q.  And  that  means  a  total  of  407  hours  devoted  to  chain 
programs?  A.  I  have  not  added  it  up.  I  take  it;  that  that 
is  correct. 

Q.  Or  approximately  8  per  cent  of  your  timet  A.  Yes, 
sir. 

Q.  What  sort  of  an  arrangement  do  you  have  with  Colum¬ 
bia?  Do  you  have  full-time  wire  service?  A.  Our  wire 
service  is  from  8  o’clock  in  the  morning  uiftil  12  at 
night. 

134  Q.  That  is,  on  a  full-time  basis?  A.  Y^s,  sir. 

Q.  And  your  local  commercial  programs  were 
15%  hours  for  that  entire  month.  What  was  thei  nature  of 
those  programs?  Was  that  local  talent?  A.  Tep  hours  of 
that  w^as  transcriptions.  The  balance  was  local  talent ;  yes, 
sir.  j 

Q.  So  of  the  152  hours  you  had  5%  hours  commercial 
based  on  local  talent?  A.  Yes,  sir. 

Q.  Now  on  your  sustaining  local  features,  a  certain  por¬ 
tion  of  that  time  was  devoted  also  to  transcriptions?  A. 
Yes;  four  and  a  half  hours. 

Q.  And  of  the  balance,  the  80  hours,  was  that  put  on  by 
talent  supplied  by  the  advertisers?  A.  No;  that  was  our 
sustaining  service. 

Q.  Your  sustaining  service?  A.  Yes;  approximately  80 
hours  a  month. 

Q.  That  included  your  religious  programs  and  farm  pro¬ 
grams  and  matters  of  that  kind?  A.  All  our  programs, 
yes,  sir. 

Q.  Everything  excepting  local  commercial?  A^  Yes,  sir. 

Q.  Have  you  paid  any  of  this  local  talent,  other  than 
what  the  advertisers  paid?  A.  Oh,  yes. 
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Q.  What  arrangement  do  you  have  with  your  local  talent 
for  sustaining  features?  Do  you  pay  the  churches?  A. 
No;  we  don’t  pay — we  release  the  Episcopal  Cathedral  serv¬ 
ices  as  a  sustaining  feature.  That  is  a  release  of 

135  their  services  from  the  Cathedral. 

Q.  Do  they  buy  time  from  you?  A.  No,  sir. 

Q.  Do  any  churches  buy  time  from  you?  A.  No,  sir. 

Q.  What  sustaining  features  do  you  pay  for  out  of  the 
income  of  the  station,  other  than  your  network  sustaining? 
Of  course  that  comes  out?  A.  Yes;  we  pay  an  organist 
and  a  pianist  and,  as  I  say,  we  pay  of  course  for  all  studio 
programs  the  regular  rate — the  union  rate,  where  we  use 
union  musicians. 

Q.  Do  you  have  an  organ?  A.  No,  sir;  we  have  two  re¬ 
mote  lines,  one,  as  I  testified,  to  the  Fox  Theater,  and  one 
to  R.  K.  0. 

Q.  Do  you  pay  for  the  use  of  those  organs?  A.  No; 
we - 

Q.  You  pay  the  organist?  A.  No;  we  pay  the  line 
work,  and  the  pickup.  And  the  organist,  yes,  sir. 

Q.  Is  the  organist  on  a  full-time  salary?  A.  Yes,  sir. 

Q.  How  much  do  you  pay  him,  or  her?  A.  In  1932  we 
paid  $125  a  month. 

Q.  Now  you  testified  to  the  effect  that  you  had  not  phono¬ 
graph  records  on  during  the  month  of  April.  A.  Yes,  sir. 

Q.  That  was  due  to  the  fact  that  you  had  a  chain  service 
available  80  per  cent  of  the  time?  A.  No;  it  was  due  to 
the  fact  that  I  thought  we  could  render  a  better  service 
by  not  playing  them. 

136  Q.  If  you  had  not  had  chain  service  available, 
would  you  have  played  phonograph  records? 

Mr.  Symons :  I  object  to  what  he  might  have  done  under 
some  other  circumstances.  I  didn’t  ask  him  about  that. 

Mr.  Lohnes :  I  want  to  know  why  he  does  not  play  them ; 
whether  it  is  because  of  any  inherent  objection  to  the  rec¬ 
ords  themselves,  or  because  other  services  are  available. 

Examiner  Walker;  He  has  testified  that  he  used  the 
chain  to  some  extent,  and  not  the  phonograph  records.  If 
vou  want  to  ask  him  why  he  does  not  use  them - 

By  Mr.  Lohnes: 

Q.  Have  you  ever  used  phonograph  records?  A.  Yes; 
we  have  used  phonograph  records. 

Q.  On  your  educational  features? 
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Mr.  Symons:  Just  a  minute.  Let  him  answer. 

The  Witness:  j 

A.  We  use  phonograph  records  only  in  emergencies, 
when  we  have  failure  of  network  on  the  line.  We  play 
phonograph  records  in  emergency  only. 

By  Mr.  Lohnes: 

Q.  Yes ;  but  you  have  80  per  cent  chain  available,  or  full¬ 
time  chain  service  available.  A.  Well,  no ;  we  haven’t  chain 
service  that  we  can  use  coming  in  at  all  times. 

Q.  The  wire  service  is  from  8  to  12?  A.  Ye$;  but  they 
are  not  all  programs  fed  to  us  that  we  are  allowed  to  use. 

Q.  But  they  are  at  least  fed  to  you  80  per  cent  pf  the  time, 
aren’t  they?  A.  Yes,  sir. 

137  Q.  And  did  you  mean,  under  your  educational  pro¬ 
grams  that  you  testified  comprises  11  per  cent  of  your 

programs  on  your  analysis,  was  that  11  per  cent  based  upon 
your  local  sustaining,  or  your  entire  program?  A-  Our  en¬ 
tire  program? 

Q.  Your  entire  program?  A.  Yes,  sir. 

Q.  What  per  cent  would  you  say  was  comprised  of  local 
educational  features?  A.  I  would  estimate  abdut  half  of 
that  was,  and  half  network. 

Q.  One  of  the  institutions  you  named  was  Gonzaga  Uni¬ 
versity?  A.  Yes,  sir. 

Q.  Was  that  on  any  other  station  up  there?  No,  sir. 

Q.  They  have  not -  A.  Not  to  my  knowledge. 

Q.  Bo  you  have  an  exclusive  contract  with  therp?  A.  We 
have  no  contract  with  them ;  we  have  offered  our  services  to 
them  and  from  time  to  time  they  put  on  programs. 

Q.  This  agricultural  program,  is  that  put  on  your  sta¬ 
tion?  A.  Yes;  Dean  Iddings  testified  it  was  relteased  over 
our  station  and  four  other  stations. 

Q.  Is  it  on  any  other  program?  A.  No,  sir. 

Q.  How  about  the  agricultural  material  you  get 
from  Washington?  A.  That  is  released  <j>ver  KHQ. 

138  We  are  not  getting  it. 

Q.  What  agricultural  information  do  yiou  put  on, 
other  than  what  the  Dean  testified  to  in  the  deposition?  A. 
I  believe  that  is  all,  with  the  exception  of  the  network  that 
comes  under  that  class,  that  is  all  we  release.  Our  present 
coverage  is  so  largely  urban  that  it  was  only  at  the  request 
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of  the  University  of  Idaho  that  we  released  those  bulletins. 

Q.  With  respect  to  KSL,  did  you  ever  hear  them  play 
phonograph  records?  A.  Yes;  I  have  once. 

Q.  Now  what  other  stations  are  in  Spokane?  You  have 
mentioned  KHQ.  What  is  its  frequency  and  power ;  do  you 
know?  A.  Yes;  I  said  590  kilocycles,  *1000  watts  and  2000 
day. 

Q.  And  KGA?  A.  That  has  5  kilowatts,  on  1470  kilo- 
cvcles. 

y 

Q.  And  what  is  the  local  assignment  there  in  Spokane? 
A.  That  is  a  100-watt,  daytime.  I  don’t  remember  the  fre¬ 
quency. 

Q.  Now  you  referred  to  three  other  stations  in  Wash¬ 
ington.  One  at  Missoula,  one  at  Walla  Walla,  and  one  at 
Yakima —  A.  Missoula  is  in  Montana. 

Q.  How  about  the  station  at  Pullman?  A.  I  had  forgot¬ 
ten  that.  That  is  college  station,  part-time. 

Q.  What  is  its  power?  A.  One  kilowatt  day  time. 
139-148  Q.  How  far  is  that  from  Spokane?  A.  Between 
60  and  70  miles. 

Q.  Who  owns  the  other  25  per  cent  of  the  stock  of  KFPY? 
A.  At  the  present  time  there  is  10  per  cent  owned  by  our 
commercial  manager,  Mr.  Arthur  L.  Bright. 

Q.  You  own  none  of  it  personally?  A.  No;  it  is  in  the 
Symons  Investment  Company. 

Q.  How  much  stock  do  you  own  of  the  Symons  Invest¬ 
ment  Company?  A.  A  very  small  minority.  I  don’t  re¬ 
member  the  exact  amount  of  stock.  The  stock  of  the  Sy¬ 
mons  Investment  Company  is  entirely  held  by  four  mem¬ 
bers  of  the  Svmons  familv. 

y  •/ 

Q.  In  the  Symons  family?  A.  Yes,  sir. 

******* 

149  Thomas  W.  Symons,  Jr.,  having  been  recalled, 
was  further  examined,  as  follows: 

Kedirect  examination. 

By  Mr.  Symons : 

Q.  Mr.  Symons,  this  morning  you  were  discussing  the 
service  rendered  by  the  other  two  stations  in  Spokane, 
KHQ  and  KGA,  and  I  believe  you  said  they  both  carried 
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National  Broadcasting  service;  is  that  correct?  A.  Yes; 
but  they  furnish  only  one  service  between  them,  I 

Q.  That  is  what  I  wanted  to  bring  out.  They  do  not  offer 
two  network  services,  but  the  one  network  between  them? 
A.  Yes,  sir. 

Q.  Now  will  you  say  just  a  word — you  were  questioned 
by  counsel  this  morning  for  KSEI,  about  the  percentage  of 
your  network  service.  What  is  your  policy  atyout  that? 
A.  I  might  say  we  have  two  overlapping  network  services. 
We  have  the  programs  of  the  Columbia  network,  originat¬ 
ing  in  the  east;  and  we  also  have  the  Don  Lep  network 
service,  originating  in  California.  It  is  a  matterjof  consul¬ 
tation  in  the  northwest,  a  great  many  times,  as  tb  which  of 
those  two  services  we  in  the  northwest  prefer  to  release,  so 
that  if  we  believe  the  majority — of  the  stations  in  the  north¬ 
west  on  those  two  systems,  believe  that  the  Don  Lee  pro¬ 
gram  is  of  more  service  to  the  listeners  of  the  northwest 
than  the  Columbia  Broadcasting  service,  which  \pe  have  as 
an  alternative,  we  carry  whatever  of  those  two  services  we 
consider  of  more  interest  to  the  listeners  ip  that  area. 


150  Q.  What  is  your  policy  in  the  same  respect  with 
respect  to  phonograph  records?  A.  W^ll,  on  ac¬ 
count  of  the  fact  that  we  have  such  a  profusion  bf  network 
programs  there,  as  well  as  our  own  originations,  we  simply 
feel  that  we  do  not  need  to  devote  any  time  to  record 
programs. 

Q.  Now,  many  of  your  Don  Lee  programs  originate 


where?  A.  A  good  many  of  them,  probably  50  per  cent  of 
them,  originate  on  KHJ. 


Q.  And  that  is  located  where?  A.  In  Los  Angeles. 

Q.  Any  of  your  Columbia  programs  originate  in  New 
York  City?  A.  We  carry  regular  releases  from  New  York, 
Philadelphia,  and  Buffalo,  and  Kansas  City  and  Los  An¬ 
geles,  San  Diego,  San  Francisco,  Portland,  Oregon,  and  a 
great  many  other  points  originating  on  the  Eastern  net¬ 
work. 

Q.  As  I  understand,  KFPY  in  Spokane  is  really  the  out¬ 
let  station  for  that  network?  A.  Yes;  we  are  the  outlet 
station  for  that  network. 


Q.  Now  you  were  questioned  this  morning  jby  counsel 
with  regard  to  your  policy  in  regard  to  the  profits.  What 
is  your  policy?  A.  As  I  testified,  the  Symons  proadcast- 
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ing  Company  has  never  declared  any  dividends.  All  the 
profits  we  have  made  have  been  reinvested  in  the  station 
for  its  betterment. 

Q.  And  a  good  deal  of  that  has  gone  into  the  studios? 
A.  Yes;  both  equipment  and  better  programs. 

Q.  Reference  was  made  to  a  station  you  overlooked, 
KWSC,  at  Pullman.  Who  operates  that?  A.  It  is 

151  operated  by  the  State  College  of  Washington. 

Q.  A  part-time  station?  A.  Yes,  sir. 

Q.  I  believe  you  also  said  you  heard  KSL  offer  phono¬ 
graph  records.  Just  clarify  that.  A.  That  was  in  Salt 
Lake  City.  I  have  never  heard  KSL  in  Spokane. 

Q.  With  regard  to  KFPY  Exhibit  18,  just  to  clarify  this 
a  little  bit — I  don’t  think  I  brought  this  out  in  my  direct 
examination.  Is  the  wholesale  area  of  Ogden  and  Salt 
Lake  City  outlined  in  blue?  A.  Yes;  it  is  outlined  in  blue. 

Mr.  Lohnes:  Mr.  Examiner,  I  object  to  the  wholesale 
area  of  Salt  Lake  City,  as  not  proper  in  this  case ;  and  not 
proper  rebuttal. 

Examiner  Walker :  It  is  not  proper  rebuttal,  certainly. 
Mr.  Symons :  I  am  simply  having  him  clarify  the  lines  on 
this  exhibit  and  noting  what  it  is  for  the  Examiner,  when 
he  comes  to  consider  the  matter. 

Examiner  Walker:  I  am  going  to  permit  it  to  go  in,  in 
explanation  of  the  exhibit  that  is  in. 

By  Mr.  Symons  : 

Q.  The  area  here  described  by  the  blue  lines  at  the  bot¬ 
tom  of  the  map  is  the  Ogden-Salt  Lake  City  area?  A.  Yes, 
sir. 

Q.  What  is  the  small  area  crossed  by  red  lines?  A.  That 
is  the  estimated  Pocatello  retail  trade  area. 

Q.  And  does  the  same  thing  apply  to  the  other  areas  sur¬ 
rounded  by  the  blue  lines,  to  the  north?  A.  Yes; 

152  the  left-hand  one  is  the  Spokane  wholesale  area  out¬ 
lined  in  blue,  and  the  right  one  is  the  wholesale  of 

Butte  outlined  in  blue.  And  the  areas  contiguous  to  those 
cities,  outlined  in  red,  are  the  retail  areas  of  the  two  cities. 

Q.  I  believe  you  testified  that  the  area  covered  by  the 
dotted  line  is  the  trading  area  of  both  Seattle  and  Spokane? 
A.  Yes,  sir. 
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Mr.  Symons :  I  think  that  is  all. 

Examiner  Walker:  Any  further  questions  of  this  witness? 

Mr.  Lohnes :  Yes,  sir. 

Further  Cross-examination  on  Behalf  of  KlSEI. 

By  Mr.  Lohnes : 

Q.  With  respect  to  KHQ  and  KGA,  you  did  npt  mean  to 
imply  by  your  testimony  that  they  duplicate  programs,  did 
you?  A.  Some;  yes. 

Q.  Did  you  mean  they  have  the  same  prograrri  on  at  the 
same  time?  A.  Yes,  sir. 

Q.  Are  those  stations  owned  by  the  same  people?  A. 
No,  sir. 

*  j 

Q.  Is  there  any  such  separation  out  there  as  between  the 
red  and  the  blue  network?  A.  There  is  only  oije  network 
service  in  our  area,  the  N.  B.  C.  network. 

Q.  How  often  do  you  think  they  duplicate  programs? 
A.  They  duplicate - 

Q.  Have  you  ever  heard  them,  now,  to  your  own 
153  personal  knowledge?  A.  I  would  estimate  that  I 
have  heard  at  least  eight  to  ten  programs  duplicated 
within  the  period  of  a  week. 

Q.  What  type  of  programs  were  they;  sustaining,  or 
commercial?  A.  No  commercial  programs  duplicated;  all 
sustaining.  I  have  also  heard  one  local  origination  dupli¬ 
cated  on  the  two  stations. 

Q.  You  don’t  mean  a  local  chain  program  duplicated  at 
the  same  time?  A.  No;  I  mean  a  program  produced  on 
KHQ  studios  and  released  simultaneouslv  from  KHQ  and 
KGA. 

Q.  With  respect  to  the  profits  you  have  maeje  with  the 
operation  of  this  broadcasting  company,  is  the  $32,000 
which  you  have  testified  is  the  sum  without  depreciation — 
is  that  the  sum  which  you  have  put  back  into  the  business? 
A.  No;  I  would  say  that  practically  all  of  that  lias  been  an 
original  capital  investment  in  the  station. 

Q.  What  did  you  mean,  then,  that  the  profits  of  the  sta¬ 
tion  had  been  put  back  into  the  station?  A.  Well,  sir,  part 
of  that,  of  course,  will  represent  reinvestment  of  profits. 
That  is  not — let  me  make  it  clear.  That  is  not  jour  capital 
account.  Our  capitalization  is  only  $25,000.  ^hat  is  our 
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account  which  we  carry  as  the  cost  of  our  present  plant  and 
equipment. 

Q.  With  the  exception  of  depreciation?  A.  Yes.  Of 
course,  a  part  of  that  has  been  depreciated. 

Mr.  Lohnes :  That  is  all. 

154  Further  Cross-examination  on  Behalf  of  KHJ. 

By  Mr.  Smith : 

Q.  Do  you  remember  whether  or  not,  on  the  occasion  of 
the  last  presidential  speech  over  the  radio,  did  you  carry 
that?  A.  Yes,  sir. 

Q.  Did  the  other  two  stations  carry  it?  A.  I  couldn’t 
say  as  to  that  particular  speech.  And  when  you  say  the 
last  presidential  speech,  I  will  say  that  the  last  one  that 
was  available  to  us  on  the  network,  we  carried. 

Q.  Do  you  remember  any  occasion  when  the  President 
spoke  over  the  radio  that  you  carried  it  and  the  other  two 
did  too?  A.  Yes,  sir. 

Q.  That  was  a  three-way  duplication?  A.  I  can’t  say  it 
was  a  three-way  duplication.  We  carried  it,  and  at  least 
one  of  the  other  stations  carried  it. 

Q.  You  carried  an  outstanding  program,  and  at  least 
one  other  station  carried  it?  A.  Yes,  sir. 

Mr.  Smith :  That  is  all. 

Further  redirect  examination. 

By  Mr.  Symons : 

Q.  That  was  a  program,  a  political  feature  program  of 
that  type?  A.  Yes;  entirely. 

Mr.  Symons :  I  think  that  is  all. 

(The  witness  was  excused.) 

Mr.  Symons:  Mr.  Craney. 

155  Whereupon  Ed  Craney  was  called  as  a  witness  for 
and  on  behalf  of  the  applicant  in  Docket  No.  2008 

(KFPY)  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows : 
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Direct  examination. 

By  Mr.  Symons: 

j,  Q.  Mr.  Craney,  what  is  your  name?  A.  Ed  Craney. 

Q.  Where  do  you  live?  A.  Butte,  Montana. 

Q.  What  is  your  occupation?  A.  Radio  broadcasting. 

Q.  And  you  are  associated  with  what  station?  A.  KGIR. 

Mr.  Symons:  Now,  if  the  Examiner  please,  I  think  per¬ 
haps  if  I  make  a  statement  as  to  what  I  intended  to  ask 
this  witness  to  testify  to,  it  will  perhaps  clarify  the  record. 
I  am  going  to  offer  to  prove  by  this  witness,  under  our 
original  protest  filed  on  June  27,  1932,  KGIR  would  have 
benefited  by  the  granting  of  KFPY’s  application,  in  that 
it  would  release  the  frequency  of  1340  kilocycles  and  make 
it  available  to  KGIR.  Now  I  assume  that  under  the  Ex¬ 
aminer’s  prior  ruling  I  will  not  be  permitted  to  go  into 
that.  I  want  to  make  the  offer  of  that  proof  again,  and 
then  if  I  am  ruled  against,  I  want  to  take  an  exception. 
Mr.  Smith:  That  is  objected  to. 

*  Mr.  Lohnes:  We  object  to  that. 

#*##### 

I 

156-159  Examiner  Walker:  The  objection  to  that  line 
of  testimony  is  sustained  on  the  basis  of  the  ten¬ 
der. 

I 

160  Robert  D.  Martin  was  called  as  a  witness  for  and 
on  behalf  of  the  applicant  in  Docket  2008  (KFPY) 
and,  having  been  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows :  i 

Direct  examination. 

By  Mr.  Spearman:  , 

I 

r  Q.  Mr.  Martin,  did  you  give  your  name  to  the  reporter? 

A.  Yes,  sir. 

>  Q.  Your  name  is  Robert  D.  Martin?  A.  Yes,  sir. 

Q.  Where  did  you  attend  college,  Mr.  Martin  ?  A.  Michi¬ 
gan  State. 

Q.  Did  you  graduate?  A.  Yes,  sir. 

1  161  Q.  What  degrees  did  you  receive?  A-  Bachelor 

of  Science  Degree  in  Electrical  Engineering. 

6— 6216a 
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Q.  Bachelor  of  Science  Degree  in  Electrical  Engineer¬ 
ing?  A.  Yes,  sir. 

Q.  What  class  did  you  graduate  in?  A.  1928. 

Q.  1928?  A.  Yes,  sir. 

Q.  After  1928  did  you  serve  as  one  of  the  radio  inspec¬ 
tors  employed  by  ihe  Radio  Division  of  the  Department  of 
Commerce  of  the  United  States  Government?  A.  Yes,  sir. 

Q.  How  long  did  you  serve  in  that  capacity?  A.  A  little 
over  two  years  as  radio  inspector,  and  nearly  two  years 
at  the  radio  frequency  monitor  station  at  Grand  Island, 
Nebraska. 

Q.  During  the  first  two  years  you  were  stationed  at 
Detroit?  A.  Yes,  sir. 

Q.  And  for  the  two  years  after  your  graduation  from  the 
electrical  school  in  connection  with  your  work  as  a  radio 
inspector,  did  you  have  occasion  to  and  did  you  make 
numerous  field  strength  measurements?  A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  standard  practice  in  the 
taking  of  field  strength  measurements?  A.  Yes,  sir. 
162  Q.  Are  you  also  familiar  with  the  practice  em¬ 
ployed  at  that  time  by  the  Radio  Division  of  the 
Department  of  Commerce?  A.  Yes,  sir. 

Q.  Were  a  number  of  those  measurements  taken  and 
provided  for  the  use  of  the  Federal  Radio  Commission 
during  that  period?  A.  Yes,  sir. 

Q.  After  that  two  years  you  were  assistant  manager  of 
the  central  frequency  power  station  at  Grand  Island?  A. 
The  frequency  monitoring  station? 

Q.  The  frequency  monitoring  station.  A.  Yes,  sir. 

Q.  At  Grand  Island?  A.  Yes,  sir. 

Q.  Since  you  have  graduated  from  the  electrical  engi¬ 
neering  school  you  have  referred  to,  have  you  been  en¬ 
gaged  wholly  in  technical  radio  work?  A.  Yes,  sir. 

Q.  Including  the  handling  of  field  strength  intensity 
equipment  and  the  making  of  field  strength  intensity  meas¬ 
urements,  and  coverage  and  contour  surveys?  A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  equipment  necessary  to 
make  field  intensity  surveys  of  broadcasting  stations?  A. 
Yes,  sir. 

Q.  Did  you,  during  the  year  1933,  make  field  strength 
surveys  of  Station  KFPY?  A.  Yes,  sir. 

Q.  About  what  time  did  you  make  that  survey?  A.  Along 
in  May;  I  can’t  recall  the  exact  dates. 
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163  Q.  Of  this  year?  A.  Yes,  sir. 

Q.  Will  you  tell  the  Examiner,  Mr.  Martin,  what 
kind  of  equipment  you  used  in  the  making  of  that  field 
strength  survey?  A.  R.  C.  A.  field  intensity  metier. 

Q.  Now  will  you  tell  us  what  kind  of  equipment  that  is, 
and  briefly  and  concisely  state  what  are  the  jcomponent 
parts  of  it?  A.  It  has  a  loop  attenuator  and  contirol;  super¬ 


heterodyne  meter;  plate  meter;  and  calibrating  oscillator 
attenuator  to  be  used  with  this  oscillator  and  the  use  of  the 
various  components.  Complete  field  survey  equipment. 

Q.  Is  that  the  same  character  of  equipment  vj’hich  is  the 
recognized  kind  of  equipment  for  making  such  surveys?  A. 
Yes;  that  has  been  used  for  several  surveys. 


Q.  Over  what  period  of  time  did  you  make  th^se  surveys 
for  KFPY  ?  A.  About  three  or  four  days. 


Q.  Three  or  four  days?  A.  Yes,  sir. 

Q.  You  have  the  readings  you  took  at  the  various  points 
you  visited  during  that  period?  A.  Yes,  sir. 

Q.  May  I  see  them,  please?  (The  papers  weije  produced 
by  the  witness).  A.  Those  are  the  originals.  And  here  are 
true  copies  of  the  readings. 

Q.  Just  a  minute.  Let  me  see  these.  Now,  Mr. 
164  Martin,  you  went  out  and  made  these  surveys  on  how 
many  radials?  A.  On  four  different  rajiials. 

Q.  And  by  that  you  mean  four  different  directions  from 
the  station?  A.  Four  different  directions  from  the  station. 

Q.  Mr.  Martin,  I  show  you  KFPY’s  Exhibits  19,  22,  23 
and  29,  and  ask  you  if  those  are  the  actual  readings  of  the 
field  strength  of  KFPY  as  measured  by  you  with  the  equip¬ 
ment  you  have  described,  during  the  time  you  made  the  field 
strength  measurements?  A.  They  are  true  cdpies  of  the 
original  readings. 

Q.  True  copies  of  the  original  readings?  A.  Yes,  sir. 

Mr.  Spearman:  Mr.  Examiner,  I  thought  we  had  these 
in  duplicate,  but  we  have  not.  At  this  time  I  offer  KFPY’s 
Exhibits  19,  22,  23  and  29,  and  ask  that  we  be  given  four  or 
five  —  within  which  time  to  have  these  exhibits  photostated 
so  that  they  may  be  in  duplicate. 

Mr.  Smith :  Does  the  exhibit  show  at  what  tinie  of  the  day 
and  the  hour  it  was  measured? 

Mr.  Spearman:  Yes. 
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By  Mr.  Spearman : 

Q.  Mr.  Martin,  the  day  on  which  these  measurements 
were  taken  is  shown  up  here  opposite  the  word  “Date”? 
A.  Yes,  sir. 

Q.  And  in  the  first  column  it  shows  the  hour  of  the  day 
when  you  made  the  measurement?  A.  Yes,  sir. 

Q.  And  in  the  second  column  headed  “Location”;  and 
the  third  column  has  a  small  letter  “d”.  What  does 

165  that  indicate?  A.  The  distance  in  miles  from  the 
station. 

Q.  And  the  column  with  capital  “E”  at  the  top?  A. 
That  is  millivolts  per  meter. 

Q.  Field  intensity  measured  at  that  distance  from  the 
station  at  the  time  indicated  on  the  left-hand  column?  A. 
Yes,  sir. 

Mr.  Smith:  Which  direction? 

Mr.  Spearman :  I  will  get  that. 

By  Mr.  Spearman : 

Q.  And  in  the  next  column  that  small  letter  “r”,  what 
does  that  mean?  A.  That  is  the  rate  that  you  throw  into 
the  loop  to  keep  the  intensity  or  output — instead  of  150, 
slightly  below  half  value. 

Q.  And  the  column  headed  “T”?  A.  The  value  of  the 
loop  attenuator. 

Q.  And  the  column  headed  “S”?  A.  That  is  the  read¬ 
ing  which  shows  on  the  attenuator  or  local  oscillator.  May 
I  amplify  that  statement? 

Q.  Yes.  A.  This  last  “S”  reading  is  the  one  that  when 
the  resistance  is  out  of  the  circuit,  out  of  the  loop;  and 
“SI”  is  when  the  resistance  is  thrown  into  the  loop. 

Q.  And  the  last  narrow  column  is  headed  “R”;  what  is 
that?  A.  That  is  a  computed  figure,  which  is  computed 
from  the  formula  which  gives  you  the  resistance  of  the  loop 
at  that  place. 

Q.  Is  that  the  standard  method  of  ascertaining 

166  the  field  intensity?  A.  Yes;  as  given  in  the  book  of 
R.  C.  A.  tests  and  shown  complete. 

Q.  Now  these  columns  are  shown  in  the  same  way  on  each 
of  these  exhibits?  A.  Yes,  sir. 

Q.  And  all  ’of  them  are  uniform  so  far  as  what  the  vari¬ 
ous  columns  indicate  on  the  various  exhibits?  A.  Yes,  sir. 
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Q.  Now  Applicant’s  Exhibit  No.  19  is  made  on  a  single 
radial  out  from  KFPY  ?  A.  Yes,  sir. 

Q.  In  what  direction  from  the  station  does  Ifhat  radial 
run  out?  A.  East. 


Q.  East?  A.  Yes,  sir. 

Q.  Now,  in  other  words,  a  line  drawn  in  an  dasterly  di¬ 
rection  from  the  station  along  that  line  at  the  distance  in 
miles  indicated  in  the  third  column  at  the  head  of  which  is 
the  letter  “d”  shows  the  distance  from  the  station  in  an 
easterly  direction  where  the  field  intensities  shown  on  this 
exhibit  were  observed  and  measured  by  you?  4-  Yes,  sir. 

Q.  And  that  is  on  Exhibit  19,  all  those  on  ^Exhibit  19 
were  made  in  a  general  easterly  direction?  A.  General 
easterly  direction ;  yes,  sir. 

Q.  Now  I  show  you  KFPY  Exhibit  No.  22,  which  is 
another  exhibit  made  in  the  same  order  as  Exhibit  19. 
What  direction  from  the  station  does  that  radial  run?  A. 

North. 

167  Q.  North?  A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  on  the  left-hand  side  and 
at  the  top  it  shows  the  word  ‘ 4 Radial”,  and  to  the  right  of 
the  word  i ‘Radial”  it  says  “East”,  which  m^ans  in  an 
easterly  direction?  A.  Yes,  sir. 

Q.  On  Exhibit  19?  A.  Yes,  sir. 

Q.  On  Exhibit  22  it  says  “North”,  and  that  means  in  a 
general  northerly  direction?  A.  Yes,  sir. 

Q.  On  Exhibit  29  it  says  “West”,  and  that  jneans  in  a 
general  westerly  direction?  A.  Yes,  sir. 

Q.  And  on  Exhibit  23  it  says  “South”,  and  that  means 
in  a  general  direction  south?  A.  Yes,  sir. 

Q.  And  all  of  these  exhibits  that  you  have,  up  to  31, 
show  generally  the  various  measurements  fropi  the  sta¬ 
tion?  A.  Yes,  sir.  j 

Mr.  Spearman:  Now  at  this  time  I  renew  n|iy  offer  of 
Exhibits  19,  22,  23  and  29,  with  the  request  th^t  we  have 
five  days  to  photostat  them  and  furnish  duplicate  numbers. 

Mr.  Smith:  Why  aren’t  they  offered  in  Consecutive 
order? 


Mr.  Spearman:  The  reason  I  do  not  offer  them  in  con¬ 
secutive  order,  I  handed  them  to  the  reporter  and  they 
were  numbered  by  the  reporter  in  order  in  which  I  handed 
them  to  him.  I  will  clip  them  together. 


Examiner  Walker:  You  may  have  a 


week,  Mr. 


168  Spearman,  to  present  copies. 


86 


RADIO  SERVICE  CORPORATION  VS. 


By  Mr.  Spearman : 

Q.  Mr.  Martin,  did  you  make  like  measurements  under 
the  same  conditions,  using  the  same  equipment,  calculated 
in  the  same  manner,  and  using  the  same  formula  for  Sta¬ 
tion  KHQ?  A.  Yes,  sir. 

Q.  And  at  the  same  period?  A.  Yes,  sir. 

Q.  I  show  you  KFPY’s  Exhibit  21,  24,  26  and  30,  and 
ask  you  if  those  exhibits  show  the  same  kind  of  informa¬ 
tion  as  to  field  intensities  on  KHQ  as  the  last  Exhibits 
we  talked  about  showed  on  KFPY?  A.  Yes,  sir. 

Mr.  Spearman:  Mr.  Examiner,  I  offer  KFPY’s  Exhibits 
21,  24,  26  and  30,  with  the  same  understanding,  that  we  be 
given  a  week  to  provide  photostatic  copies  of  them. 

Examiner  Walker:  You  may  have  a  week. 

Mr.  Lohnes:  Have  they  been  offered? 

Examiner  Walker:  Thev  are  offered. 

Mr.  Lohnes:  Then  I  object,  on  the  ground  of  materiality. 
What  has  KHQ  to  do  with  that  out  there? 

Mr.  Spearman:  I  will  tell  you  what  it  means.  This  gen¬ 
tleman  took  various  measurements  and  from  those  measure¬ 
ments  determined  the  various  values  for  frequencies  from 
which  be  plotted  the  attenuation  value  of  that  particular 
section,  and  it  is  only  possible  to  determine  the  attenuation 
factor  in  any  given  area  by  having  a  comparison  of  the 
various  frequencies  in  use  in  the  same  area. 

Mr.  Lohnes:  You  don’t  mean  that,  do  you? 

169  Mr.  Spearman:  I  do,  and  I  am  going  to  prove  it 
in  a  minute.  But  I  am  telling  you  what  I  intend  to  do. 

Mr.  Lohnes:  I  still  contend  that  they  are  immaterial; 
that  the  measurements  of  more  than  one  station  are  not 
necessarv  for  the  attenuation  factor. 

Mr.  Spearman :  I  withdraw  my  tender  and  offer  these  ex¬ 
hibits  later. 

By  Mr.  Spearman: 

Q.  Mr.  Martin,  I  show  you  what  has  been  marked  as 
KFPY’s  Exhibits  20,  25,  28  and  31,  and  ask  you  if  those 
are  measurements  made  in  a  like  manner,  during  this 
period,  of  station  KGA?  A.  Yes,  sir. 

Q.  Mr.  Martin,  I  show  you  what  has  been  designated  as 
KFPY’s  Exhibit  32,  and  ask  you  to  tell  us  what  that  ex¬ 
hibit  shows,  and  what  is  represents?  A.  That  represents 
a  graph  showing  the  different  attenuation  factors  within 
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the  broadcast  band,  derived  from  measurements  made  on 
three  frequencies,  namely,  590,  1340,  and  1470.  The  at¬ 
tenuation  factor  in  each  case  was  figured  over  tlje  formula: 

F'd'  ! 

A  = -  | 

Fodo 

Fo  =  Field  measured  close  to  station  j 
do  =  Distance  at  which  F0  is  measured 
F'  =  Field  measured  at  distance  d' 
d'  =  Distance  shown  on  curve. 

i 

| 

I  might  amplify  that  statement.  These  attenuation  fac¬ 
tors  were  computed  for  three  distances,  namelV,  10  miles, 
20  miles,  and  30  miles  from  the  station.! 

170  Q.  You  computed  the  attenuation  factor  for  this 
territory  from  the  measurements  which  \tou  actually 

made  and  a  comparison  of  the  measurementsj  which  you 
actually  made  of  the  three  broadcasting  stations  in  this 
area?  A.  Yes,  sir. 

Q.  And  from  that  number  of  observations  it  \yas  possible 
for  you  to  compute  the  attenuation  factor  for  the  various 
distances?  A.  Yes,  sir. 

Q.  And  it  was  on  the  measurements  of  KFPY  which  were 
introduced  in  evidence;  the  measurements  of  IvGA  which 
are  marked  as  KFPY’s  Exhibits  20,  25,  28  and  31;  and  the 
measurements  on  KHQ,  which  are  marked  KjFPY’s  Ex¬ 
hibits  24,  21,  30  and  26,  that  you  developed  the  j  attenuation 
factor  graphically  shown  on  KFPY’s  Exhibit  32?  A.  Yes; 
for  the  west  radial. 

Q.  For  the  west  radial?  A.  Yes,  sir. 

Q.  And  you  have  computed  the  same  sort  of  attenuation 
factor  for  the  four  radials  concerned?  A.  Yes,  sir. 

Q.  Now  KFPY’s  Exhibit  32  is  the  graphic  representa¬ 
tion  of  that  determination  and  calculation  of  the  attenu¬ 
ation  factor  which  must  be  taken  into  account!  in  going  in 
a  westerly  direction  from  Spokane?  A.  Yes,  sir. 

Q.  That  is  right?  A.  Yes,  sir. 

Q.  Now,  Mr.  Martin,  I  show  you  wh|at  has  been 

171  marked  KFPY’s  Exhibits  Nos.  33  and  34.  This 
KFPY’s  Exhibit  33  is  the  attenuation  Curve  of  the 

Spokane  territory  showing  the  distance  from  the  station 
vs.  the  field  strength  of  the  station  on  that  west  radial  in 
a  westerly  direction,  of  KFPY,  KHQ,  and  KGX?  A.  Yes; 
on  logarithmic  paper. 
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Q.  On  logarithmic  paper?  A.  Yes,  sir. 

Q.  And  this  KFPY  Exhibit  34  are  duplicate  attenuation 
curves  for  the  same  three  stations  shown  on  another  graph? 
A.  On  graph  paper. 

Q.  On  graph  paper?  A.  Yes,  sir. 

Q.  And  from  KFPY  Exhibits  33  and  34  you  developed 
the  formula  and  the  calculation  graphically  represented  on 
KFPY’s  Exhibit  32?  A.  Yes,  sir. 

Q.  In  other  words,  the  applicant  Exhibit,  KFPY’s  ex¬ 
hibits  32,  33  and  34  are  three  different  ways  of  showing  the 
same  thing — or,  rather,  Exhibits  33  and  34  are  the  different 
ways  of  showing  the  same  thing;  and  Exhibit  32  is  the 
result  shown  graphically  of  the  results  on  Exhibits  33  and 
34?  A.  That  is  right. 

Q.  And  then  KFPY  Exhibits  32,  33  and  34  are  confined 
to  showing  the  attenuation  in  a  westerly  direction — of  the 
three  stations  in  a  westerly  direction?  A.  Yes,  sir. 

Q.  Mr.  Martin,  I  show  you  KFPY’s  Exhibit  No.  35,  and 
ask  you  to  tell  us  what  that  Exhibit  represents?  A.  That 
represents  the  attenuation  curve  or  field  intensity 
172  curve  on  which  millivolts  per  meter  are  plotted 
against  the  three  stations,  KHQ,  KFPY,  and  KGA. 

Q.  And  this  is  a  graphic  representation  of  the  field  in- 
tensitv  vs.  mileage  of  the  three  stations  about  which  vou 
testified  measuring  the  field  intensity  a  while  ago?  A.  Yes, 
sir. 

Q.  I  show  you  KFPY’s  Exhibit  36,  and  ask  you  what  that 
exhibit  represents?  A.  That  is  a  field  intensity  curve,  on 
different  paper,  really  a  duplicate  of  No.  35. 

Q.  In  other  words,  No.  36  shovrs  the  exact  same  informa¬ 
tion  as  is  shown  on  Exhibit  35,  except  it  is  drawn  on  dif¬ 
ferent  graph  paper,  and  is  merely  a  different  way  of  show¬ 
ing  the  same  thing?  A.  Yes,  sir. 

Q.  Is  that  right?  A.  Yes,  sir. 

Q.  I  show  you  KFPY’s  Exhibit  37,  and  ask  you  what 
that  exhibit  is?  A.  In  this  the  attenuation  factor  is  shown 
in  a  northerly  direction  from  Spokane. 

Q.  KFPY’s  Exhibits  35,  36  and  37  are  all  based  on  the 
field  intensity  measurements  taken  of  stations  KGA,  KHQ, 
and  KFPY,  in  a  northerly  direction?  A.  Yes,  sir. 

Q.  And  are  based  on  the  measurements  which  you  actu¬ 
ally  made?  A.  Yes,  sir. 

Q.  I  don’t  want  to  clutter  up  the  record  with  all  these. 
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173  By  Mr.  Spearman: 

Q.  May  I  ask,  Mr.  Martin,  whether  the  graphs]  you  have 
for  the  south  and  east  radials  are  made  up  identically  as 
the  graphs  you  have  made  to  show  the  field  intensity  vs. 
distance  for  the  three  stations  names,  in  a  westerly  and 
northerly  direction?  A.  Yes,  sir. 

Q.  And  did  you  find  the  same  general  attenuation  con¬ 
ditions  in  an  easterlv  and  southerlv  direction  as  vou  did  for 

*  v  «/  j 

the  westerly  and  northerly  direction?  A.  Approximately. 
There  is  a  slight  difference. 

Q.  Is  the  pattern  of  the  stations,  of  each  of  the  stations 
fairly  uniform  in  all  directions?  A.  I  might  s^y  the  at¬ 
tenuation  is  fairlv  uniform. 

Q.  Is  fairly  uniform?  A.  Yes.  But  due  to  ^ome  local 
shadowing  the  contours  are  perhaps  not.  The1  only  con¬ 
tours  I  drew  were  for  KFPY. 

Q.  For  instance,  now,  taking  KFPY’s  Exhibit  34.  On 
this  there  are  the  heavy  lines,  and  then  the  dotted  lines. 
What  do  the  heavy  lines  represent?  Actual  filecjl  intensity 
vs.  distance  at  the  distances  shown  on  the  graph?  A.  Yes, 
sir. 

Q.  And  what  do  the  dotted  lines  indicate?  A.  '[The  dotted 
lines  indicate  the  probably  true  field.  In  other  words,  in 
this  curve  I  have  eliminated  the  local  shadowing  because 
local  shadowing  should  not  figure  in  attenuation.  And  in 
this  I  have  placed  it  on  logarithmic  paper  and  figure  it  on 
each  direction. 

Q.  But  if  the  local  shadowings  or  curves  would  have  been 
uniform — I  do  not  mean  uniform — would  not  haVe  had  the 
irregularities  in  it  that  they  have,  would  there  be 

174  the  drop  off  in  signal  intensity?  A.  Well,  the  atten¬ 
uation,  as  I  say,  is  fairly  uniform  in  each  direction 

and  each  frequency  at  the  same  distance. 

Q.  What  I  am  trying  to  find  out  is,  what  the  jotted  lines 
on  this  exhibit  34  represent.  A.  That  represent?  the  prob¬ 
able  true  field,  because  if  I  may  amplify  my  statement, 
without  local  shadowing  the  attenuation  or  field  should  fall 
off  inversely  as  the  distance  from  the  station  increases. 

Q.  And  then  the  dotted  lines  represent  what  your  idea 
and  experience  would  indicate  the  field  would  be  but  for 
some  local  disturbance  or  shadowing?  A.  Yejs.  Had  I 
taken  several  measurements  within  a  short  radius  of  this 


90 


I 


RADIO  SERVICE  CORPORATION  VS. 


point,  the  average  field  would  probably  have  been  this 
dotted  line. 

Q.  That  shadowing  does  have  its  effect  on  the  station? 
A.  Yes,  sir;  the  local  shadowing  should  not  be  figured  in 
the  attenuation  curve. 

Q.  And  it  distorts  somewhat  the  three  station  curves? 
A.  Yes,  sir. 

Q.  Now,  Mr.  Martin,  from  these  measurements  which  you 
have  made,  have  you  been  able  to  calculate  what  difference, 
because  of  the  difference  in  attenuation  on  different  fre¬ 
quencies,  what  difference  would  result  in  the  coverage  of 
KFPY  if  it  should  operate  on  890  kilocycles,  rather  than  on 
1340  kilocycles?  A.  Yes,  sir. 

Q.  Now,  Mr.  Martin,  I  show  you  KFPY’s  Exhibits  38  and 
39,  and  in  particular  I  call  your  attention  to  KFPY 
175  Exhibit  38,  and  ask  you  what  that  exhibit  repre¬ 
sents?  A.  That  is  a  calculated  field  intensity  curve 
for  KFPY,  supposing  that  KFPY  was  put  on  890  kilo¬ 
cycles. 

Q.  Is  that  based  on  the  actual  measurements  on  the  fre¬ 
quencies  in  use  in  this  territory,  and  the  actual  attenuation 
factor  which  you  were  able  to  develop  from  the  three  sta¬ 
tions  that  operate  in  that  territory  now?  A.  Yes,  sir. 

Q.  And  this  exhibit  shows  the  field  intensity  vs.  distance 
which  KFPY  would  cover  if  it  went  on  890  kilocvcles,  based 
on  these  calculations?  A.  Yes,  sir. 

Q.  And  the  difference  in  the  increase  in  area  which 
KFPY  would  cover  on  890  kilocycles  as  compared  to  1340, 
may  I  ask  you  if  you  compare  this  line — this  curve  on 
KFPY’s  Exhibit  38,  which  is  designated  north,  with  the 
left  curve  on  KFPY’s  Exhibit  No.  35,  which  is  marked  and 
indicates  KFPY  on  1340  kilocycles — if  you  compare  those 
two  curves  you  get  a  comparison  of  what  the  coverage  of 
what  KFPY  would  be  in  a  direction  north  from  KFPY? 
A.  Yes,  sir. 

Q.  Mr.  Martin,  on  KFPY’s  Exhibit  38,  under  this  curve 
designated  north  is  a  second  curve  designated  west.  That 
is  the  calculated  field  intensity  vs.  distance  curve  which 
would  result  if  KFPY  should  be  put  on  and  operate  on  890 
kilocvcles?  A.  Yes. 

Q.  And  that  that  curve,  as  compared  to  the  curve  desig¬ 
nated  as  1340  kilocycles  on  KFPY’s  Exhibit  33,  you  would 
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get  a  comparison  of  the  relative  propagation  and 

176  improvement  in  propagation  if  KFPY  was  put  on 

890  kilocycles  as  compared  to  its  present  propaga¬ 
tion  in  a  westerly  direction,  while  operating  oii  1340  kilo¬ 
cycles?  A.  Yes,  sir.  | 

Mr.  Spearman:  Now  at  this  time,  Mr.  Examiner,  in  view 
of  the  fact  that  the  witness  has  testified  that  he  ijnade  meas¬ 
urements  which  are  shown — made  measurements  of  Sta¬ 
tion  KHQ,  which  are  shown  on  KFPY’s  Exhibits  24,  21,  30 
and  26 ;  and  likewise  made  measurements  on  Station  KGA, 
as  shown  by  KFPY’s  Exhibits  20,  25,  28  andj31;  and  in 
view  of  the  further  fact  that  he  made  measurements  as 
shown  on  KFPY’s  Exhibits  29,  22,  19  and  23;  <|nd  in  view 
of  the  further  fact  that  he  has  testified  that  tb|ese  graphs 
represent  the  attenuation  which  must  be  taken  into  account 
in  various  frequencies  and  from  this  he  has  calculated  the 
attenuation  which  would  result  on  890  kilocycles,  I  now 
offer  in  evidence,  in  duplicate,  KFPY’s  Exhibits  32  to  39, 
inclusive.  And  I,  at  the  same  time,  offer  KFP'Xi’s  Exhibits 
29,  22,  19  and  23,  20,  25,  28  and  31,  with  the  request  that  we 
be  given  a  week  within  which  to  provide  the  photostatic 
duplicate  copies.  The  last  eight  exhibits  whicli  I  offered 
are  the  field  intensitv  measurements  made  bv  the  witness 
and  testified  to  by  him  in  the  four  direction-,  Nc[rth,  South, 
East  and  West,  on  Stations  KGA,  and  KHQ,  afid  which  he 
testified  were  used  by  him  in  his  calculations  tcj  determine 
and  ascertain  what  the  attenuation  factor  woul$  be  on  890 
kilocycles,  so  as  to  make  it  possible  for  him  tc\  determine 
what  the  probably  coverage  would  be  if  the  station  were 
operated  on  890  kilocycles. 

Mr.  Lohnes:  First,  before  I  offer  any  objection  to 

177  these  exhibits,  may  I  ask  if  the  consecutive  numbers 
— you  have  numbers  20  to  39. 

Mr.  Spearman:  These  exhibits  which  I  have  offered  in 
evidence  are  numbered  from  19  on — including  19  to  39,  in¬ 
clusive,  but  excluding  Exhibits  20,  25,  28  and  31.  The  other 
exhibits,  from  20  to  39,  inclusive,  are  those  that  have  to  do 
with  the  measurements  on  KGA,  and  KHQ  and  i  the  graphs 
which  show  all  three  of  the  stations. 

Mr.  Lohnes:  Now  are  those  offered  to  show  tlie  coverage 
of  those  other  two  stations  in  Spokane,  or  merely  to  show 
that  the  890  is  better  than  1340  ? 

i 
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Mr.  Spearman:  Mr.  Lohnes,  they  are  offered  to  show 
that  the  witness  made  measurements  on  the  three  stations 
during  the  same  period  while  operating,  made  the  meas¬ 
urements  of  the  three  stations  operating  in  the  Spokane 
territory  while  operating  on  three  different  frequencies, 
and  by  converting  them  into  the  same  power,  as  the  witness 
has  testified,  iand  the  purpose  of  introducing  them  is  to 
show  what  the  probable  attenuation  would  be  on  890,  and 
at  the  same  itime  they  do  show  the  actual  coverage  of 
KFPY  on  1340  kilocycles  at  this  time,  the  purpose  being  to 
show  that  KFPY  would  serve  a  larger  area  if  it  operated 
on  890  kilocvcles  than  it  does  cover  on  1340  kilocvcles.  In 
like  analysis,  the  purpose  and  intent  behind  the  KFPY 
Exhibits  is  to  show  that  890  is  a  better  frequency  than  1340, 
and  if  KFPY  was  operating  on  890  its  coverage  would  be 
greater  than  if  operating  on  1340. 

Mr.  Lohnes:  No  objection. 

Mr.  Smith :  No  objection  whatsoever. 

Examiner  Walker:  Thev  are  admitted.  And  you 

178  can  have  a  week  to  photostat  those  that  you  desire. 

*####*# 

179  By  Mr.  Spearman : 

Q.  Mr.  Martin,  in  the  course  of  your  investigation  in  this 
matter  out  there,  did  you  have  occasion  to  and  did  vou 
actually  go  down  to  Pocatello  to  make  measurements  of 
the  coverage  of  KSEI?  A.  Yes,  sir. 

180  Q.  And  did  you  also  observe  the  service  of  other 
stations,  and  make  measurements  of  those  A.  Yes, 

sir. 

Q.  Bid  you  listen  to  KSEI  and  make  measurements  of  it 
while  you  were  there  in  the  day  time?  A.  Yes,  sir. 

Q.  Operating  on — while  you  were  there,  did  you  attempt 
to  measure  any  other  station  in  the  day  time  on  900  kilo¬ 
cycles?  A.  In  the  day  time? 

Q.  Yes.  A.  No. 

Q.  Why?  A.  I  didn’t  think  there  was  any  use. 

Q.  Didn’t  think  there  was  any  use,  for  what  reason?  A. 
There  is  no  station  that  could  put  in  a  reasonable  signal 
on  the  900  kilocycles  in  the  day  time. 

Q.  Stations  in  California  are  the  closest  stations  to  Poca¬ 
tello  on  that  frequency?  A.  Yes,  sir. 
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Q.  And  the  reason  you  did  not  attempt  to  measure  that 
station  was,  it  was  so  far  away  you  had  no  ide^  of  getting 
day  time  signals?  A.  I  thought  it  was  impossible  to  get 
them,  and  I  did  not  consider  it. 

Q.  Yes.  Did  you  make  measurements  to  determine  what 
other  stations  are  rendering  service  in  the  Pochtello  terri¬ 
tory?  A.  Yes,  sir. 

•'  7  l 

181  Q.  Did  you  make  some  of  those  measurements  at 
night?  A.  I  made  some  at  night ;  yes,  sir. 

Q.  As  I  understand,  then — coming  back  to  tl(e  day  time 
operations  of  the  station — as  station  KSEI  bperated  in 
the  day  time  on  900  kilocycles,  there  is  no  possibility  of 
interference  in  the  day  time?  A.  Yes,  sir. 

Q.  Did  you  attempt  to  measure  KHJ,  which  appears  on 
900  kilocycles,  at  night,  to  see  what  it  was  doing  down 
there?  A.  Yes,  sir. 

Q.  What  luck  did  you  have  in  measuring  that?  A.  I 
didn’t  have  any  luck  at  all ;  I  was  not  able  to  get  lit  up  to  the 
sensitivity  of  the  measuring  set. 

Bv  Mr.  Smith : 

* 

Q.  Using  the  same  set  there?  A.  Using  the  saipae  set;  yes. 

Q.  When  were  those  measurements  made;  and  where 
were  they  made,  at  Pocatello,  or  where  ? 

By  Mr.  Spearman : 

Q.  Will  you  tell  Mr.  Smith  where  you  made  those  meas¬ 
urements,  or,  rather,  attempted  to  make  them?  A.  On  the 
outskirts  of  Pocatello. 

Q.  At  the  time  you  made  those  measurements,  did  you 
take  into  consideration  local  disturbances  fijom  power 
lines?  A.  Yes;  the  spot  I  picked  was  free  from  man-made 
interference. 

Q.  You  went  to  the  place  where  you  would  most  likely 
receive  the  station  and  be  able  to  measure  it,  ilf  you  were 
able  to  measure  it  at  all?  A.  Yes,  sir. 

182  Q.  And  at  the  same  location  where  yod  attempted 
to  measure  KHJ’s  field  strength  intensity  and  did 

not  get  them,  did  you  observe  and  measure  t|ie  field  in¬ 
tensity  of  other  stations?  A.  Yes,  sir. 

*  • 

Q.  What  other  stations  did  you  observe  and  pleasure  at 
those  places?  A.  KPO,  KFI,  KNX,  KOA,  KGO,  KSL, 
KSEI,  and  KTFI. 
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Mr.  McCormick:  Is  it  necessary  for  the  witness  to  read 
his  notes? 

The  Witness : 

A.  It  is  my  own  figures. 

Mr.  Spearman :  May  the  record  show  that  the  gentleman 
is  not  attempting  to  testify  from  memory,  but  is  attempt¬ 
ing'  to  testify  from  the  measurements  he  made  at  the  time. 

By  Mr.  Spearman : 

Q.  Do  you  have  before  you  a  piece  of  paper  that  shows 
the  field  intensity  of  the  stations  you  referred  to  at  the 
points  you  said  you  made  those  measurements?  A.  Yes, 
sir. 

Q.  You  have  it  in  your  hand,  don’t  you?  A.  Yes,  sir. 

Q.  Looking  at  it?  A.  Yes,  sir. 

Q.  Now,  read  it  off,  and  tell  us  what  the  field  intensity  of 
the  various  stations  was.  These  are  all  night-time  meas¬ 
urements?  A.  Yes.  KSEI  was  26.5  millivolts;  KSL, 
183  3.1  millivolts;  KTFI,  222  microvolts;  KNX,  910 

microvolts;  KOA,  385  microvolts;  KGO,  780  micro¬ 
volts;  KPO,,  was  2.7  millivolts;  and  some  time  later  I  made 
another  measurement  on  that,  1.1  millivolt. 

Q.  That  is  what  station?  A.  KPO. 

Q.  KPO?  A.  Yes,  sir. 

Q.  KPO?  A.  Yes,  sir. 

KFI  was  1.72  millivolts. 

Q.  Let  me  have  the  paper  we  have  been  inquiring  about. 

Mr.  Lohnes:  Excuse  me  a  minute.  I  got  KFI  222. 

The  Witness: 

A.  222  microvolts. 

Mr.  Spearman :  That  was  KTFI. 

Mr.  Lohnes :  I  see. 

By  Mr.  Spearman: 

Q.  I  hand  you  what  has  been  marked  as  KFPY’s  Exhibit 
No.  40.  Did  you  make  this  exhibit  yourself?  A.  Yes,  sir. 

Q.  Is  that  the  one  you  were  referring  to  a  minute  ago 
showing  the  readings  on  the  various  stations  that  you  ob- 
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served,  and  the  field  intensities  at  the  outskirts  of 
Pocatello?  A.  Yes,  sir. 

Q.  I  hand  this  to  you,  and  ask  you  if  that  Exhibit  No.  40 
is  taken  and  made  from  your  original  notds  and  the 
184  observations  made  at  that  time?  A.  Yes,  s|ir. 

Q.  What  was  the  field  intensity  observed,  for  in¬ 
stance,  on  KSEI  at  the  point  a  mile  away  from  the  trans¬ 
mitter?  Do  your  notes  show  that?  A.  A  distance  of  a  little 
over  a  mile  daytime  reading  shows  about  40  millivolts. 

Q.  And,  based  on  good  operating  conditions,  wliat'  should 
the  field  intensity  of  a  station  operating  with  ^ts  license 
and  power  have  been  at  that  distance? 

Mr.  Lohnes:  I  object.  He  is  not  qualified  on  any  ques¬ 
tions  of  that  character,  as  to  whether  the  station  \vas  oper¬ 
ating  efficiently,  or  how  he  could  determine  whether  it  was 
operating  efficiently.  The  witness  did  not  cover  that  type 
of  testimony. 

Mr.  Spearman:  The  gentleman  is  a  graduate  electrical 
engineer  and  has  been  all  his  life  since  that  tirpe  in  this 
character  of  work,  all  of  which  was  in  the  Government 
service  of  the  United  States,  doing  work  which  the  Ex¬ 
aminer  will  take  judicial  notice  embraces  this  kind  of  work. 

Mr.  Smth :  As  to  the  attenuation  factor  at  Pocaiello,  he  is 
not  qualified. 

Mr.  Spearman :  I  will  prove  in  a  minute  that  attenuation 
does  not  have  anything  to  do  with  it. 

Examiner  Walker  (addressing  the  reporter) :  Will  you 
please  read  the  question?. 


(Thereupon  the  reporter  read  the  pending  qu. 
above  recorded.) 

Mr.  Smith :  I  object  to  it. 

Examiner  Walker:  The  station  in  the  question 
KSEI?  i 

185  Mr.  Spearman :  Solely  and  exclusively,  ii 
for  the  field  intensity. 

Examiner  Walker:  The  objection  is  overruled. 


ijestion,  as 


refers  to 


is  asking 


By  Mr.  Spearman : 

Q.  What  do  you  calculate  the  field  intensity  should  have 
been  at  that  point?  A.  This  is  a  250-watt  station,  in  day¬ 
time  the - 
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Mr.  Spearman.  I  am  going  to  withdraw  that  question, 
Mr.  Examiner,  and  reserve  the  right  if  and  when  the  Com¬ 
mission  should  put  its  own  engineer  on,  I  will  at  that  time 
ask  him  that  identical  question. 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  I  show  you  duplicate  copies  of  KFPY’s 
Exhibits  number  41  to  49,  both  inclusive,  and  ask  you  if 
those  are  duplicate  statements  of  the  actual  field  strength 
measurements  which  you  made  of  KSEI  and  the  other  sta¬ 
tions  in  and  around  Pocatello  at  the  distance  and  at  the 
points  shown  on  those  exhibits?  A.  Yes,  sir. 

Q.  They  show  the  time  of  day,  and  the  day  of  the  month, 
and  the  kind  of  programs  being  broadcast  by  the  stations 
at  the  time,  don’t  they?  A.  Yes,  sir. 

Q.  These  exhibits  numbered  41  to  49,  inclusive,  show  the 
field  intensities,  and  in  the  first  column  of  the  exhibit  it 
shows  the  station  measured,  doesn’t  it?  A.  Yes,  sir. 

Q.  And  the  next  column  to  the  right  shows  the  time  of 
day?  A.  Yes,  sir. 

186  Q.  And  the  next  column  shows  the  place?  A.  Yes, 
sir. 

Q.  The  actual  place  where  the  measurement  was  made? 
A.  Yes,  sir. 

Q.  And  the  field  intensity  observed?  A.  Yes,  sir. 

Q.  And  the  method  you  used  in  calculating?  A.  Yes,  sir. 

Q.  By  the  use  of  your  instrument  and  the  formula?  A. 
Yes;  by  the  usual  method. 

Q.  Now  over  at  the  right,  the  last  column  shows  market 
reports  for  KSL,  in  Exhibit  49,  after  the  word  “Identifica¬ 
tion”,  and  it  shows  something  for  each  of  the  stations. 
Does  that  show  the  actual  broadcasting,  the  identification, 
from  the  station,  what  it  was  broadcasting  at  the  time  you 
listened  to  it?  A.  Yes,  sir. 

Q.  And  during  that  time?  A.  Yes,  sir. 

Mr.  Spearman:  Mr.  Examiner,  at  this  time  I  offer 
KFPY’s  Exhibits  41  to  49,  inclusive,  and  if  the  purpose  is 
desired  to  be  known,  the  exhibits  show  the  service  rendered 
by  KSEI,  as  well  as  other  stations  in  the  same  territory. 

Mr.  Smith:  No  objection  if  they  are  for  the  purpose  of 
showing  the  service  received  in  that  locality  at  the  time, 
and  by  the  other  stations. 
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Mr.  Spearman:  I  want  to  be  understood.  A\\  I  want  to 
show  is  what  happened  at  the  time  the  measurements  were 
taken,  and  not  40  years  ago,  or  in  the  year  1033. 

187  At  this  time,  Mr.  Examiner,  I  offer  in  evidence,  in 
duplicate,  KFPY’s  Exhibits  numbered  41  to  49,  both 

inclusive,  being  the  field  intensity  measurements  to  which 
the  witness  has  just  testified  that  he  made. 

Examiner  Walker:  Have  you  completed  yoiir  examina¬ 
tion  of  them  Mr.  Lohnes? 

Mr.  Lohnes :  No ;  I  have  not.  I  do  not  know[  whether  I 

can.  There  is  a  little  shift  here - 

Mr.  Spearman:  It  is  agreeable  to  me  for  the  Examiner 
to  withhold  his  ruling  on  KFPY’S  Exhibits  41  to  49  for 
the  purpose  of  permitting  counsel  for  all  interested  parties 
to  examine  them  and  raise  such  objections  as  they  may. 
But  it  is  understood  that  I  have  already  offered  them  in  evi¬ 
dence. 

Examiner  Walker:  They  have  been  offered.  And  op¬ 
portunity  will  be  afforded  Mr.  Lohnes  to  make  objection 
to  them. 

By  Mr.  Spearman: 

Q.  Mr.  Martin,  I  now  show  you  KFPY’s  Exhibits  50  to 
53,  inclusive,  and  ask  you  to  tell  us  whether  [the  radials 
shown  in  four  directions  show  the  field  intensity  versus 
distance  in  four  directions?  A.  In  three  directions. 

Q.  Three  directions?  A.  Three  directions  from  KSEI. 
And,  also - 

Q.  I  want  to  change  that  to  refer  to  KFPY’s  Exhibits 
50  to  52,  both  inclusive.  Those  show  the  field  intensity  ver¬ 
sus  distances  calculated  on  Station  KSEI?  A.  Yes,  sir. 

Q.  And  from  that  curve  you  can  ascertain  the  signal 
strength  of  the  station  at  any  distance  by  referring  to 
the  field  intensity  in  millivolts  per  meter  shown  by 

188  the  figures  on  the  left-hand  side,  and  the  distance  in 
miles  shown  horizontally  across  the  bottom  of  the 

graph,  being  the  distance  from  the  station?  Aj.  Yes;  that 
is  the  usual  procedure. 

Q.  Those  are  based  on  the  actual  measurements  you  made 
of  the  station  and  are  disclosed  in  KFPY’s  Exhibits  41  to 
49,  inclusive?  A.  Yes,  sir.  j 

Q.  There  are  three  radials - 

7— 6216a 
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Mr.  Lohnes :  I  thought  these  referred  to  the  radials  from 
KSEI. 

Mr.  Spearman:  They  do,  but  they  refer  to  these  field 
strength  measurements  which  you  have  before  you. 

By  Mr.  Spearman: 

Q.  There  are  three  radials  shown  here.  Why  didn’t  you 
show  the  fourth  one?  A.  There  was  no  suitable  road  west 
of  Pocatello,  that  I  know  of,  on  which  to  make  measure¬ 
ments. 

Q.  These  exhibits,  50,  51  and  52,  have  dots  near  the 
curve,  and  after  such  dots  are  names.  Are  those  names  of 
towns  at  which  you  made  the  measurements?  A.  Yes,  sir. 

Q.  And  these  Exhibits  50,  51  and  52  taken  in  considera¬ 
tion  with  KFPY’s  Exhibits  41  to  49,  both  inclusive,  show 
the  coverage  of  KSEI?  A.  Yes,  sir. 

Q.  Those  tvere  all  made  by  you?  A.  Yes,  sir. 

189-215  Mr.  Spearman:  At  this  time,  Mr.  Examiner,  I 
offer,  in  duplicate,  KFPY’s  Exhibits  50,  51  and  52. 

####### 

216  Whereupon  Robert  D.  Martin,  the  witness  under 
examination  on  yesterday,  was  recalled  for  further 
examination  and,  being  further  examined  on  behalf  of 
KFPY,  further  testified  as  follows: 

Direct  examination — resumed. 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  I  show  you  what  w’e  had  marked  as  KFPY 
Exhibit  40,  but  it  was  never  introduced  in  evidence,  and 
that  part  of  the  exhibit  which  I  hand  you  now  is  the  one 
which  shows  the  field  strength  measurements  as  put  down 
on  paper  by  you  at  the  time  you  were  talking  about,  and 
shows  correctly  those  measurements  that  you  had  in  mind? 
A.  Yes,  sir. 

Mr.  Spearman :  Mr.  Examiner,  I  understand  that  the  re¬ 
porter  has  the  other  copy  of  Exhibit  40  in  his  office. 

Examiner  Walker:  Yes. 

Mr.  Spearman:  This  Exhibit  40  was  never  offered  in 
evidence.  It  was  marked  for  identification.  I  offer  that  ex¬ 
hibit  in  evidence,  in  duplicate,  at  this  time,  with  the  under- 
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standing  that  I  am  offering  the  part  of  this  Exhibit  40  which 
remains  on  the  portion  I  am  now  handing  to  the  reporter. 
The  other  part  has  nothing  to  do  with  anything  that  he 
I  testified  to,  and  I  have  given  it  to  Mr.  Lohnes  for  whatever 

*  use  he  wants  to  make  of  it. 

Examiner  Walker:  Permit  me  to  interrupt  you  at  this 
time,  Mr.  Spearman.  I  believe  when  we  adjourned  last 
night  two  sets  of  exhibits  had  just  been  offered  by  you,  and 
Mr.  Lohnes  had  not  had  his  opportunity  to  exajmine  them 
and  make  any  objections  that  he  might  have.  Are 

217  you  prepared  now,  Mr.  Lohnes,  to  state  your  posi¬ 
tion?  j 

Mr.  Lohnes:  No  objection. 

1  Examiner  Walker:  Those  exhibits  will  be  marked  in 

evidence. 

Mr.  Spearman:  The  same  reservation  for  time  within 
which  to  make  objections  or  study  those  exhibits  was  asked 
by  Mr.  Smith  of  KHJ.  May  I  ask  that  he  be  put  on  record 
in  the  same  way? 

)  Mr.  Smith:  No  objection. 

j 

218  By  Mr.  Spearman: 

Q.  Mr.  Martin,  do  you  have  a  contour  plottage  to  show 
what  the  coverage  of  KFPY  is,  made  from  t^ie  field  in¬ 
tensity}  measurements  to  which  you  testified  on  yesterday? 
A.  Yes,  sir. 

Q.  Mr.  Martin,  I  show  you  what  has  been  (marked  as 
KFPY  Exhibit  53.  Are  those  duplicate  blueprints  of  the 
contours  of  Station  KFPY?  A.  Yes;  based  oij  the  meas¬ 
urements  made  on  the  four  radials. 

Q.  And  those  contour  lines  shown  on  each  as  indicating 
the  signal  strength,  that  means  that  that  line  on  which  that 
indication  of  field  strength  is,  is  the  boundary  of  the  ter¬ 
ritory  which  receives  that  signal  of  that  intensity  or 
higher?  A.  Yes;  as  usually  determined  from  the 
^  219  field  intensity  curves. 

Q.  That  goes  out  and  includes  100  microvolts, 
^  doesn’t  it?  A.  Yes,  sir.  j 

Q.  That  is  the  outside  white  line?  A.  That  is  the  out¬ 
side  white  line. 

Q.  The  heavy  line?  A.  Yes,  sir. 

Q.  And  the  next  one  inside  of  that  is  the  200-microvolt 
k  line?  A.  Yes,  sir. 
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Q.  And  the  200-microvolt  line  on  there  is  the  only  line 
on  there  where  you  had  room  to  plot  it  complete?  A.  The 
100-microvolt  line  ran  off.  That  is,  I  didn’t  get  the  100- 
microvolt  line  on;  I  didn’t  make  the  paper  large  enough. 

Q.  Are  these  exhibits — they  were  made  by  you?  A. 
Yes,  sir. 

Q.  They  were  made  from  the  actual  field  intensity  meas¬ 
urements  which  you  made  of  the  station?  A.  Yes;  they 
were  based  on  the  actual  field  intensity  measurements  and, 
in  my  judgment,  they  represent  a  true  picture  of  the  field 
and  the  condition  surrounding  the  station. 

Q.  That  is  a  graphical  representation  of  the  coverage  of 
KFPY  on  its  present  operation  basis  on  1304  kilocycles? 
A.  Yes,  sir. 

Mr.  Spearman :  I  offer  KFPY  Exhibit  53  in  evidence,  the 
blueprint  being  the  contour  lines  of  the  coverage 
220  of  KFPY  which  have  just  been  described  by  the 
witness. 

Examiner  Walker:  Have  you  examined  it,  Mr.  Lohnes? 
By  Mr.  Spearman: 

Q.  Mr.  Martin,  in  which  direction  from  Spokane  is  the 
most  densely  populated  section? 

Examiner  Walker:  Let  us  get  a  ruling  on  that  exhibit, 
Mr.  Spearman,  before  you  go  ahead. 

The  Witness : 

A.  I  don’t  feel  qualified  to  make  a  statement  in  that  case. 

Mr.  Spearman :  I  withdraw  that. 

Mr.  Lohnes:  No  objection. 

Examiner  Walker:  Exhibit  53  is  admitted,  without  ob¬ 
jection. 

(Two  copies  of  blueprint  showing  the  contour  lines  of 
the  coverage  of  Station  KFPY,  as  identified  and  described 
by  the  witness,  were  thereupon  received  in  evidence,  and 
marked  “KFPY  Exhibit  53,  Docket  2008.”) 

By  Mr.  Spearman: 

Q.  Mr.  Martin,  have  you  also  made  a  projected  contour 
map  showing  what  the  coverage  of  Station  KFPY,  as  cal¬ 
culated  by  you  would  be,  if  the  application  now  being 
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heard  should  be  granted  and  there  is  an  opportunity  to 
operate  thereunder,  based  on  the  calculations  (which  you 
testified  to?  A.  Yes,  sir. 

Q.  Do  you  have  that  map?  A.  Yes,  sir. 

Q.  Mr.  Martin,  I  show  you  what  has  been  marked 

221  KPPY  Exhibit  54,  and  which  you  notice  is  a  map. 

In  the  upper  left-hand  corner  is  a  map  of  the  State 

of  Washington,  and  on  the  east  side  of  the  Stat^  of  Wash¬ 
ington  there  are  two  contours  drawn  there.  What  do  those 
contours  represent?  A.  The  inner  contour  represents  the 
500-microvolt  contour  of  KFPY  as  at  present  operating  on 
1340  kilocycles.  ! 

Q.  What  does  the  outside  contour  represent?  A.  That 
represents  the  predicted  500-microvolt  contour  if  KFPY 
were  operating  on  the  frequency  of  890  kilocycles. 

Q.  Is  that  the  basis  of  your  measurements  and  your 
calculations  from  the  attenuation  factor  which  you  testi¬ 
fied  to  yesterday?  A.  Yes,  sir. 

Q.  Can  you  state  about  what  the  ratio  of  coverage  would 
be  of  KFPY  if  this  application  should  be  granted  and  it 
should  be  permitted  to  operate  on  890  kilocycles  as  applied 
for,  as  compared  to  the  station  in  its  present  setup  and 
while  operating  on  1340  kilocycles?  A.  According  to  my 
figures,  it  would  be  slightly  more  than  double  the  area. 

Q.  You  made  this  map?  A.  I  put  the  contours  on  the 
map. 

Q.  And  checked  it  for  accuracy?  A.  Yes,  sir. 

Q.  You  know  it  to  be  correct?  A.  I  know  }t  to  be  as 
near  as  can  be. 

Q.  You  know  the  contours  here  on  the  east  ^ide  of  the 

State  of  Washington  to  be  correct?  A.  Yes,  sir. 

222  Q.  You  put  those  on  there  yourself?  A.  Yes,  sir. 

i  _ 

Mr.  Spearman:  At  this  time  I  offer  in  evidence  KFPY’s 

Exhibit  54,  in  duplicate. 

* 

By  Mr.  Spearman : 

Q.  I  notice  on  that  same  exhibit,  Mr.  Martin,  that  in  the 
State  of  Idaho  and  around  where  Pocatello  is,! is  another 
circle  or  contour  drawn.  What  is  that  contour?  A.  That 
represents  the  present  500-microvolt  contour  of  KSEI  as 
based  on  measurements  made  on  three  radials. 

Q.  Those  are  the  measurements  to  which  ypu  testified 
yesterday,  and  referred  to?  A.  Yes,  sir. 


102 


RADIO  SERVICE  CORPORATION  VS. 


Q.  And  this  contour  around  Pocatello  is  developed  from 
those  actual  measurements?  A.  Yes,  sir. 

Q.  And  you  made  this  contour  on  the  map  showing  the 
500-microvolt  coverage  of  KSEI,  yourself,  on  this  map? 
A.  Yes,  sir. 

Q.  And  I  am  referring  to  KFPY  Exhibit  54.  A.  Yes,  sir. 

Mr.  Spearman :  Mr.  Examiner,  I  offer  KFPY  Exhibit  54 
in  evidence,  in  duplicate. 

Mr.  Lohnes:  Is  this  typewriting  on  here  offered  in  evi¬ 
dence,  too? 

Mr.  Spearman:  No;  it  is  not. 

Mr.  Lohnes:  I  want  to  know  what  the  exhibit  covers. 

Mr.  Spearman:  Mr.  Examiner,  Mr.  Lohnes  just  called 
my  attention  to  the  statements  typewritten  on  the 
223  lower  right-hand  corner  of  KFPY  Exhibit  54.  I 
am  not  offering  that  portion  of  the  exhibit  in  evi¬ 
dence,  but  want  the  exhibit  accepted  to  show  the  contours 
to  which  the  witness  Martin  has  just  testified  and  subse¬ 
quent  -witnesses  will  testify  to  facts  on  the  map  that  I 
have  just  referred  to.  Rather  than  have  an  accumulation 
of  testimonv,  I  offer  the  exhibit  to  the  exclusion  of  the 
typewritten  matter  on  it. 

Mr.  Lohnes:  No  objection. 

Examiner  Walker:  It  will  be  admitted  as  Exhibit  54. 

(Two  copies  of  map  designed  to  show  coverage  of  Sta¬ 
tion  KFPY  if  the  pending  application  should  be  granted, 
were  thereupon  received  in  evidence,  marked  “Docket  2008, 
KFPY  Exhibit  54.”) 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  I  now  show  you  KFPY  Exhibit  55,  and 
ask  you  what  that  map  is?  A.  This  map  shows,  in  solid 
colors,  the  predominant  signal  of  each  station  measured 
in  the  Pocatello  territory. 

Q.  Up  at  the  top  here  you  have  the  legend  of  colors 
showing:  Yellow,  KSL  territory;  Red,  KID  territory; 
Blue,  KSEI  territory;  and  Black,  KTFI  territory.  A. 
Yes,  sir. 

Q.  And  down  on  the  map  those  colors  show  the  territory 
in  their  respective  colors  where  the  station  representative 
of  that  color  predominate  in  this^  territory.  A.  Yes,  sir. 
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Q.  And  are  those,  or  is  this  map,  Applicant’s  KFPY 
Exhibit  55  developed  wholly  and  exclusively  b you  from 
the  measurements  which  you  made  of  t|he  stations 

224  referred  to  on  the  map?  A.  Yes;  bas^d  on  engi¬ 
neering  considerations. 

Q.  You  made  this  KFPY  Exhibit  55?  A.  Yes,  sir. 

Q.  You  made  this  map?  A.  Yes,  sir. 

Q.  Do  you  know  it  to  be  accurate?  A.  Yes,  ^ir. 

Mr.  Spearman :  Mr.  Examiner,  at  this  time  I  offer  in  evi¬ 
dence  KFPY  Exhibit  55,  in  duplicate. 

Mr.  Lohnes:  Mr.  Examiner,  may  I  ask  Mr!  Spearman 
if  the  measurements  upon  which  this  map  weije  made  are 
those  which  were  put  in  evidence  yesterday? 

Mr.  Spearman:  The  witness  has  just  so  testified. 

Mr.  Lohnes:  Then  I  object  to  the  introduction  of  this 
map,  because  the  witness  testified  yesterday]  as  to  the 
measurements  taken,  and  the  measurements  oi^  those  spe¬ 
cific  stations  show  that  the  measurements  wer^  so  meager 
in  number,  occupying  just  the  period  of  one  day  and  a 
half,  and  the  maximum  number  of  measurements  on  any 
one  station  being  17,  and  for  that  reason  I  aim  objecting 
to  the  consideration  of  this  map  in  evidence  because  it  is 
perfectly  obvious  that  no  one  can,  with  a  basi$  of  a  maxi¬ 
mum  number  of  readings  not  exceeding  17,  majte  any  accu¬ 
rate  estimate  as  to  what  service  area  or  what  the  pre¬ 
dominant  signal  of  any  station  would  be  in  any  particular 
area. 

Mr.  Spearman :  In  other  words,  you  are  objecting  to  the 
weight  of  my  exhibit? 

Examiner  Walker:  The  witness  has  testified,  and 

225  there  is  in  evidence  the  measurements  made.  This 
exhibit  seems  to  be  a  picture  of  the  witness’s  con¬ 
clusions  based  upon  those  facts.  With  that  understanding, 
the  objection  is  overruled. 

(Two  copies  of  map  showing  in  solid  colors  the  pre¬ 
dominant  signal  of  various  stations  in  the  Pocatello  terri¬ 
tory,  as  described  and  identified  by  the  witness,  was  there¬ 
upon  received  in  evidence,  and  marked  “  Docket  2008, 
KFPY  Exhibit  55.”) 

By  Mr.  Spearman: 

Q.  Now,  Mr.  Martin,  with  reference  to  the  making  of  a 
small  number  or  large  number  of  measurements  of  a  radio 
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station,  these  were  made  in  the  daytime,  were  they  not?  A. 
All  measurements  upon  which  this  map  is  based  were  made 
in  daytime. 

Q.  In  the  daytime  you  do  get  and  did  get  during  the 
time  you  were  making  these  measurements,  the  ground 
wave  of  the  station?  A.  Yes,  sir. 

Mr.  Smith:  May  I  suggest,  Mr.  Spearman,  you  don't 
ask  such  very  leading  questions.  All  the  witness  has  to  say 
to  most  of  these  questions  is  yes  or  no. 

Mr.  Spearman :  That  is  so,  but  most  of  them  are  so  simple 
and  obvious - 

Mr.  Smith :  Some  of  them  are  simple,  yes. 

By  Mr.  Spearman : 

Q.  May  I  ask  you,  if  you  go  to  make  measurements  of 
a  station  during  the  daytime,  about  how  many  of  the 
measurements  of  that  station  at  a  given  point  you  would 
have  to  have  before  you  could  tell  what  the  ground  wave 
of  that  station  is  doing  in  the  daytime?  A.  Usually 
226  we  make  a  considerable  number  of  measurements 
along  one  radial.  Lack  of  time  prevented  making 
the  usual  amount  of  measurements,  but  the  measurements 
that  we  did  make  were  chosen  at  places  where  little  local 
interference  or  local  shadowing  might  be  expected,  and  we 
measured  with  extreme  care,  and  the  fact  that  the  lines 
are  drawn  from  the  point  they  are  for  the  field  intensity 
contour,  indicates  that  this  is  a  pretty  true  field  in  the  di¬ 
rection  in  which  the  measurements  were  taken. 

Q.  Which  do  you  find  the  greatest  variance  in  in  making 
measurements  of  field  intensity;  the  signal  laid  down  in 
the  daytime  or  the  signal  laid  down  at  night?  A.  The  sig¬ 
nal  laid  down  at  night. 

Q.  And  the  contours  of  that  would  be  that  the  daytime 
measurements  are  more  stable  than  nighttime  measure¬ 
ments?  A.  Yes,  sir. 

Q.  And  this  map  is  based  on  daytime  measurements,  that 
we  have  here?  A.  Yes,  sir. 

Q.  Mr.  Martin,  I  show  you  KFPY  Exhibit  56,  which  is 
a  U.  S.  Geological  Survey  Map  and  on  which  have  been 
plotted  certain  lines  in  the  lower  left-hand  corner.  What 
do  those  lines  represent?  A.  The  black  lines  represent  the 
various  field  intensity  contours  of  KSEI,  based  on  actual 
measurements  made  on  three  radials. 
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Q.  The  same  measurements  that  wen^;  into  evi- 

227  dence  yesterday?  A.  Yes,  sir. 

Q.  All  right.  Go  ahead  and  tell  us  what  the  other 
lines  represent.  A.  The  red  lines  indicate  the :  100-micro¬ 
volt  contour  of  KTFI,  and  the  100-microvolt  contour  of 
KID,  as  based  on  actual  measurements  on  those  stations, 
based  on  measurements  taken  on  KTFI  on  one  radial,  and 
on  KID  on  two  radials,  and  the  contour  is  correctly  de¬ 
fined  in  the  directions  in  which  the  measurements  were 
taken. 

Q.  KID  is  located  in  Idaho  Falls,  isn’t  it?  A-  Yes,  sir. 

Q.  Just  a  little  east  of  north  of  Pocatello  where  KSEI 
is  located?  A.  Yes,  sir. 

Q.  And  this  radial  you  speak  of  marking  KID,  was  that 
made  in  the  general  direction  of -  A.  Of  KS^I. 

Q.  (Continuing)  Of  Pocatello?  A.  Yes,  sir. 

Q.  Now  what  does  this  line  designated  “KSL,  100  micro¬ 
volts”  show?  A.  That  is  an  estimated  100-micfovolt  field 
of  KSL. 

Q.  I  refer  to  what  I  have  been  told  is  the  orange-colored 
line.  A.  This  contour  is  based  on  actual  daytime  measure¬ 
ments  made  on  KSEI  in  different  portions  of  this  territory. 

Q.  Are  those  the  same  measurements  you  Testified  to 
yesterday?  A.  Yes,  sir. 

228  Q.  And  this  is  a  mere  graphic  description  or 
representation  on  a  map  of  what  your  field  intensity 

measurements  show?  A.  Yes,  sir. 

Q.  You  made  this  map  up  yourself?  A.  Yes;  the  con¬ 
tours. 

Q.  And  you  know  it  to  be  accurate?  A.  Ye^;  they  are 
actually  taken  from  the  field  intensity  curves  drawn  from 
the  actual  measurements. 

Mr.  Spearman :  Mr.  Examiner,  at  this  time  I  offer  in 
evidence,  in  duplicate,  KFPY  Exhibit  56,  the  one  to  which 
the  witness  has  just  testified. 

Mr.  Smith:  No  objection  to  its  admission  for  what  it  is 
worth. 

Mr.  Lohnes:  No  objection. 

Examiner  Walker :  It  will  be  received  as  Exhibit  56. 

(Two  copies  of  United  States  Geological  Survey  Map, 
on  which  have  been  plotted  certain  lines  in  the  Pocatello, 
Idaho  territory,  as  identified  and  described  by  the  witness, 
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were  thereupon  received  in  evidence,  and  marked  “KSPY 
Exhibit  56,  Docket  2008.”) 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  did  yon  go  into  the  population  figures 
that  the  Stations  KSEI  and  KID  are  predominant  over 
on  this  applicant  KFPY  Exhibit  55?  Did  you  look  up 
those  population  figures  to  determine  the  relative  popula¬ 
tion  over  which  KSEI  and  KID  are  predominant?  A. 
Yes - 

Mr.  Lohnes:  Mr.  Examiner,  I  object  to  any  tes- 
229  timony  with  respect  to  KID.  They  are  not  inter¬ 
ested  in  this  case. 

Mr.  Spearman:  If  you  don’t  want  it  in,  I  am  perfectly 
willing  to  leave  it  out. 

Examiner  Walker:  It  is  understood,  then - 

Mr.  Spearman:  That  the  question  is  withdrawn. 

By  Mr.  Spearman: 

Q.  Mr.  Martin,  based  on  your  experience,  what  differ¬ 
ence  in  value  would  you  say  there  was,  if  any,  between  the 
frequencies  of  890  and  900  kilocycles?  A.  Very  little. 

Q.  And  by  very  little,  will  you  be  more  definite,  please, 
if  you  can? 

Mr.  Lohnes:  Excluding  the  question  of  interference,  of 
course. 

By  Mr.  Spearman: 

Q.  The  naked  frequency,  disregarding  anything  else. 
A.  As  shown  in  our  attenuation  curves  in  the  Spokane 
territory,  there  is  a  greater  attenuation  on  the  higher  fre¬ 
quencies,  but  the  proportion  of  890 — or  the  proportion  of 
10  kilocycles  to  the  frequency  band  covered  by  the  broad¬ 
cast  frequency  would  be  so  small  that  any  change  would 
be  in  the  neighborhood  of  a  very  small  per  cent.  If  you 
want  a  more  definite  statement  I  can  figure  that  up  from 
my  measurement  curves. 

Q.  I  think  that  is  definite  enough  for  us.  Now  these 
measurements  you  have  testified  to  at  KSL,  you  made  some 
daytime  and  some  at  night?  A.  Yes,  sir. 


FEDERAL  RADIO  COMMISSION. 


107 


Q.  What  was  the  character  of  the  saving  that  you 

230  experienced  on  KSL,  if  any,  in  this  territory?  A. 
I  did  not  experience  any  noticeable  fading  at  all. 

The  signals  developed  there  were  exceedingly  stjeady. 

Q.  You  answered  the  question  I  was  about  tb  ask. 

Mr.  Spearman:  I  think  that  is  all.  You  mby  have  the 
witness.  I 

Cross-examination  on  Behalf  of  Station  itSEL. 

Bv  Mr.  Lohnes :  I 

Q.  Mr.  Martin,  what  experience  did  you  hav^  in  taking 
field  strength  measurements  when  you  were  with  the  De¬ 
partment  of  Commerce?  A.  I  was  on  several  surveys,  the 
most  important  of  which  was  on  WHAM.  I  had  charge  of 
that  survey.  I  was  on  a  survey  on  WWO,  the  ^irway  sta¬ 
tion  at  Cleveland  on  which  we  made  measurements  on  four 
different  frequencies. 

Q.  That  was  outside  the  broadcast  band?  A.  That  was 
outside  the  broadcast  band,  excepting  the  hariponics  that 
were  measured  on  the  station. 

Q.  And  WTHAM  was  the  only  broadcasting  station  which 
you  measured?  A.  I  was  on  a  survey  on  the  location  of 
W8XP,  the  Westinghouse  Electric  Company,  East  Pitts¬ 
burgh. 

Q.  That  was  outside  the  broadcast  band?  A.  No,  sir; 
that  was  on  frequency  1020  kilocycles,  as  I  remember.  And 
several  other  rather  incomplete  surveys  on  Detroit  stations. 

Q.  You  used  a  portable  RCA  set  in  this  instapce,  did  you 
not?  A.  Which  instance  are  you  referring  to? 

231  Q.  I  mean  these  measurements  about  which  you 
have  just  testified.  A.  Yes,  sir. 

Q.  What  effort  did  you  take  to  check  the  calibration  of 
that  instrument?  A.  I  made  no  effort  to  check  it,  except 
the  word  of  the  RCA  that  it  had  been  calibrated  before  it 
was  sent  to  us,  and  during  all  the  measurements  j;hat  I  made 
there  was  no  reason  on  my  part  to  think  there  w^s  anything 
fundamentally  wrong  with  the  instrument. 

Q.  Did  you  make  KFPY  first,  or  which  one  did  you  make 
first?  A.  I  made  the  other,  the  measurements  on  KSEI 
first. 

Q.  KSEI  first?  A.  Yes,  sir.  i 

Q.  And  then  you  went  on  up  to  KFPY  ?  A.  Yes,  sir. 
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Q.  Now  referring  to  your  exhibits  giving  these  measure¬ 
ments,  which  you  have  a  copy  of — do  you  have  a  copy  of 
them?  A.  Yes;  I  have. 

Q.  How  much  time  did  you  spend  in  the  KSEI  territory? 
A.  About — a  day,  and  three  quarters  of  the  night;  from  7 
o’clock  one  morning  until£  along  in  the  afternoon  of  the 
next  day.  I  can’t  state  the  exact  time. 

Q.  You  only  stayed  one  night,  then?  A.  One  night;  yes. 

Q.  Would  you  say  you  never  noticed  any  experience  in 
fading  on  KSL?  A.  No,  sir. 

232  Q.  How  many  measurements  did  you  make?  A. 
I  can’t  state  that.  We  made  measurements  at  every 

point  we  set  up.  We  didn’t  make  measurements  on  any 
other  stations. 

Q.  How  many  nighttime  measurements  did  you  make  on 
KSL?  I  show  you  these  exhibits  (handing  exhibits  to  the 
witness).  A.  I  don’t  believe  that  the  nighttime  measure¬ 
ments  are  shown  on  these  exhibits.  Yes ;  there  was  only  one 
made. 

Q.  Just  one  there  on  KSL  ?  What  time  was  that  ?  A.  At 
10 :10  P.  M. 

Q.  And  how  many  measurements  did  you  make  on  KTFI 
at  night?  A.  One  measurement. 

Q.  Did  you  notice  any  fading  on  KTFI?  A.  Yes;  there 
was  some  slight  fading. 

Q.  How  about  KNX;  how  many  measurements  did  you 
make  on  KNX?  A.  There  was  one  measurement  on  KNX. 
I  don’t  remember  any  rapid  fading  on  any  of  these  night¬ 
time  signals.  In  making  nighttime  measurements,  often  the 
output  needle  is  dropping  back  and  forth  very  rapidly,  and 
in  any  of  those  cases  when — the  signal  was  steady  enough 
so  that  by  throwing  the  resistance  in  the  loop  and  taking  it 
out  again,  the  signal  dropped  at  less  then  half  value  and 
back  again  on  the  point.  That  sometimes  is  hard  to  do. 

Q.  Did  you  find  the  signal  of  KTFI  rapidly  fading?  A. 
No;  not  rapidly. 

233  Q.  But  it  did  fade  ?  A.  It  did  fade  slightly. 

Q.  You  don’t  know  about  KNX?  A.  In  all  cases 
where  fading  was  serious  it  is  noted. 

Q.  How  about  KOA?  A.  I  don’t  recall  that  station. 

Q.  Did  you  make  measurements — how  many  measure¬ 
ments  did  you  make  on  KOA?  A.  On  KOA,  one  measure¬ 
ment. 
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Q.  You  got  that  about  3.85  millivolts;  385  i|nicrovolts ? 
A.  Yes,  sir. 

Q.  On  KGO?  A.  There  was  750  microvolt^  on  KGO. 
There  were  only  two  stations,  if  I  may  add  her},  on  which 
more  than  one  measurement  was  made  or  attempted  to  be 
made,  KGO  or  KPO,  for  the  reason  that  on  each  one  I  had 
to  listen  for  the  announcement,  and  sometimes  h^d  to  listen 
to  them  for  15  minutes  to  get  the  announcemeni;  and  to  be 
sure  to  get  the  station,  and  the  time  was  limited  to  those 
measurements  shown. 

Q.  How  many  measurements  did  you  take  on  KPO?  A. 
Two  measurements. 

Q.  And  you  found  on  those  two  measurements;  there  was 
quite  some  variance,  was  there  not?  A.  Yes,  sir. 

Q.  Was  that  due  to  fading,  or  the  time  of  peak,  or  how  do 
you  account  for  the  difference  of  1.6  millivolts?  A.  That 
may  have  been  due  to  the  Heaviside  layer  fading. 

Q.  But  that  was  the  only  station,  outside  of  KHJ  that 
you  listened  to  more  than  once?  A.  Yes,  sir. 

234  Q.  And  in  that  case  you  found  a  variance  of  from 
2.7  millivolts  to  1.1  millivolt?  A.  Yes,  si}. 

Q.  Now  on  KHJ  your  measurement  indicates  that  at 
12 :40  a.  m. — and  that  is  “M.  S.  T.”,  that  is  mountain  stand- 
ard  time?  A.  Yes,  sir. 

Q.  You  heard  the  station  announcement,  and  iyou  heard 
some  words  spoken:  “What  did  you  want  to  do  Ithat  to  me 

for” -  A.  That  was  a  song. 

Q.  But  you  were  unable  to  measure  that  station?  A.  No, 
sir;  the  meter  wouldn’t  go  up  to  the  usual  poini  of  150  on 
the  output  meter,  so  that  I  could  make  the  measurement. 

Q.  How  sensitive  was  your  measuring  apparatus?  A. 
The  measuring  apparatus  is  supposed  to  be  sensitive  to  20 
microvolts,  according  to  R.  C.  A. 

Q.  Do  you  know  whether  it  was,  or  not?  A.  Ij  do  not. 

Q.  But  you  did  hear  the  station  announcement!?  A.  Yes, 
sir. 

I 

Q.  And  you  heard  the  title  of  the  song?  A.  Ye|s,  sir. 

Q.  And  still  you  think  it  was  below  20  microvolts?  A. 
That  is  clearly  possible. 

Q.  Was  that  KHJ  measurement,  was  that  t^ken  near 
Pocatello?  A.  On  the  outskirts  of  Pocatello. 

235  Q.  There  at  the  tourist  camp?  A.  Yes,  sir. 

Q.  And  you  didn’t  have  the  instrument  itself  cali- 
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brated;  it  was  simply  calibrated  at  the  factory;  is  that 
right?  A.  Yes,  sir. 

Q.  And  yon  are  positive,  however,  that  you  heard  KHJ 
at  least  carry  the  signal — at  least  got  the  modulated  wave 
measurement  there  at  Pocatello?  A.  Yes,  sir. 

Q.  But  were  unable  to  measure  it?  A.  Was  unable  to 
measure  it. 

Q.  How  many  measurements  did  you  make  on  KFI ;  just 
one?  A.  I  believe  one  is  all,  12:28. 

Q.  You  don’t  know  whether  KFI  was  putting  in  1.72 
microvolts  regularly,  do  you?  The  only  thing  you  know — 
A.  No,  sir;  those  measurements  are  only  correct  to  the 
time  and  date  shown. 

Q.  Now  during  this  time  that  you  were  down  there  at 
KSEI,  you  made  a  total  of  how  many  measurements,  do 
you  know,  of  KSEI’s  signal?  A.  I  do  not.  I  can  count 
them  up. 

Q.  Do  you  mind  counting  them  off,  please?  A.  I  believe 
there  were  17  measurements. 

Q.  17  measurements  on  KSEI?  A.  Yes,  sir. 

Q.  You  are  not  willing  to  state  that  17  measurements 
would  make  a  thorough  field  intensity  study  of  what  a  sta¬ 
tion  is  doing,  are  you?  A.  Not  a  thorough  survey,  no, 
but  you  will  get  a  fairly  accurate  picture  of  what  is 
236  occurring  along  the  radials  at  which  those  were 
taken. 

Q.  And  those  radials,  just  how  many  measurements  did 
you  make  on  any  particular  radial?  A.  I  don’t  know  that. 

Q.  Well,  now,  let  us  look  at  your  Exhibit  52.  That,  I 
think,  is  the  south  radial  of  KSEI.  A.  Yes,  sir. 

Q.  How  many  measurements  did  you  make  on  that 
radial?  A.  There  were  four  measurements  there. 

Q.  You  made  those  four  measurements  on  that  radial? 
A.  Yes,  sir. 

Q.  And  what  was  the  closest  one  in  miles  to  KSEI?  A. 
That  was  at  Inkom. 

Q.  About  how  far  is  that  from  KSEI?  A.  About  12 
miles. 

Q.  About  12  miles?  A.  Yes,  sir. 

Q.  Now,  then,  take  the  west  radial,  that  is  indicated  on 
that  exhibit,  your  Exhibit  No.  50.  How  many  measure¬ 
ments  did  you  make  on  that  radial?  A.  There  were  four 
measurements — three  appear  on  here,  but  one  other  meas- 
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urement  represented  a  nighttime  measurement  taken  at  this 
point. 

Q.  One  at  Pocatello!  A.  Yes,  sir. 

Q.  And  nighttime  measurement  at  Pocatello  j?  A.  Yes, 
sir. 

Q.  Now,  then,  on  your  Exhibit  51,  which  is  the 

237  north  radial,  how  many  measurements  did  you  make 
on  that  one!  A.  As  far  as  shown,  there  were  seven. 

Of  course,  this  is  not  carried  out  to  the  full  extent  of  our 
measurements  below  the  100  microvolts. 

Q.  Down  below  the  100-microvolt  line -  A.  There 

were  some  made  below  that. 

Q.  How  many  of  those  measurements  on  therd  that  were 
carried  out  that  were  made  below  the  100-micrbvolt  line! 
A.  I  will  have  to  refer  to  the  other  exhibits.  If  here  were 
two  to  the  north,  and  one  to  the  south. 

Q.  So  that  three  out  of  the  17  were  below  the  100-micro¬ 
volt  line!  A.  Yes,  sir. 

Q.  And  how  many  measurements  did  you  m^ke  in  the 
city  of  Pocatello!  A.  There  were  four  measurements  made 
in  the  city  of  Pocatello. 

Q.  How  man}7'  of  those  measurements  were  at  night!  A. 
One. 

Q.  Just  one  of  those  measurements  were  at  night!  A. 
Yes,  sir. 

Q.  Now  with  respect  to  those  Pocatello  measurements, 
you  found  one  measurement  40  millivolts.  In  \^hat  direc¬ 
tion  was  that ;  do  you  know!  A.  As  I  remember  i^;,  that  was 
north  of  the  station. 

Q.  How  far  away  from  the  station  were  you!  |A.  A  mile, 
figured  by  the  car  speedometer. 

Q.  And  how  do  you  know  it  was  a  mile ;  the  speedometer! 
A.  Figured  by  the  car  speedometer. 

238  Q.  Starting  out  at  the  station!  A.  Yes,  sir. 

Q.  And  then  you  found  a  measurement  of  23.2. 
Which  direction  was  that!  A.  That  was  north. 

Q.  North!  A.  Yes,  sir. 

Q.  Was  that  measurement  about  a  mile  north!  A.  No, 
sir;  that  23.2,  as  I  remember  it,  was  two  miles  north. 

Q.  Two  miles  north!  A.  Yes,  sir. 

Q.  And  then  the  daytime  measurement  which! you  made 
of  KSEI  was  26.5,  was  it!  A.  Yes,  sir.  ! 

Q.  And  where  was  that  taken!  A.  At  the  tou|rist  camp. 
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Q.  How  far  was  that  from  the  transmitter?  A.  I  figured 
about  a  mile  and  a  half  from  the  transmitter. 

Q.  A  mile  and  a  half?  A.  Yes;  I  believe  it  was.  It  was 
a  mile  and  a  half,  as  I  remember. 

Q.  And  that  was  at  night  when  KSEI  was  operating  at 
250?  A.  Yes;  supposedly. 

Q.  Do  you  recall  any  buildings  or  anything  in  that  direc¬ 
tion  towards  the  tourist  camp  that  might  have  any 

239  effect  upon  the  signal?  A.  Nothing  that  I  remember. 

Q.  You  visited  the  station,  did  you  not?  A.  No, 
sir. 

Q.  You  were  at  the  station?  A.  We  were  very  close  to 
the  station. 

Q.  Did  you  see  any  new  towers  there?  A.  There  were 
towers. 

Q.  You  didn’t  see  any  boxed  up  lying  on  the  ground?  A. 
I  didn’t  notice.  There  were  some  up. 

Q.  You  didn’t  go  very  close  to  the  station?  A.  We  were 
within  one  block  of  the  station  and  took  our  distance  from 
a  point  where  we  could  see  the  antenna  and  measure  it  out 
from  there. 

Q.  Does  a  roadway  run  out  from  this  antenna  so  that 
you  would  know  you  were  a  mile  out  or  two  miles  out?  A. 
Yes;  practically.  Yes,  as  I  remember,  it  was  straight  to 
the  school  house,  I  believe. 

Q.  And  those  17  measurements  that  you  made  on  KSEI, 
all  of  them  were  made  in  the  town  of  Pocatello?  A.  Yes, 
sir. 

Q.  And  three  of  them  made  outside  of  the  100-microvolt 
line?  A.  Yes. 

Q.  And  it  is  upon  those  ten  measurements  which  are  left 
that  you  have  attempted  to  plot  the  500-microvolt  line  on 
these  exhibits  that  you  have  put  in?  A.  Yes;  I  did  this 
according  to  the  usual  procedure  on  field  intensity  curves. 

Q.  Based  upon  those  10  measurements?  A.  Yes. 

240  Q.  Now,  then,  these  exhibits  also  show  KSL?  A. 
Yes,  sir. 

Q.  They  are  on  your  Exhibit  No.  55,  which  shows  KSL’s 
100-microvolt  line?  A.  Yes.  I  didn’t  draw  radials  on 
KSL;  I  merely  put  the  contour  on  from  the  distances  ac¬ 
tually  defined;  this  does  not  check  the  100-microvolt  line 
on  KSL. 

Q.  This  does  not?  A.  No. 
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Q.  How  many  measurements  did  you  make  to  determine 
this  area  in  which  KSL  predominates?  A.  I  njerely  took 
the  readings  defined  on  the  three  radials.  On!  the  south 
radial  I  took  the  point  at  which  KSEI  and  KSlL  were  ap¬ 
proximately  equal,  and  took  a  line  slightly  below  that  to¬ 
wards  KSL.  On  the  north  I  defined  the  areas  f::om  actual 
readings.  And  from  the  south  it  is  more  or  less  estimated 
from  readings  we  found  at  Rupert. 

Q.  Now,  then,  on  KID,  you  made  quite  accurate  study,  or 
attempted  to  make  quite  an  accurate  picture  as  tol  what  KID 
is  doing.  How  many  readings  did  you  take  on  ElID?  A.  I 
don’t  recall  that. 

Q.  Could  you  check  them  over  briefly  there?  A.  You 
mean  in  that  one  direction,  or  on  all? 

Q.  In  all  directions.  You  set  out  where  the  area  served 
by  KID — where  the  KID  signal  predominates,  hnd  I  just 
wonder  how  many  measurements  you  took  to  determine 
that.  A.  I  may  state  now  that  those  were  baied  on  the 
point  on  the  radials  at  which  the  dividing  line  was 
241  found  to  actually  take  place  on  the  radial^. 

Q.  And  you  did  not  take  over  ten  readings  on  any 
of  those  stations,  did  you?  A.  Some  more  than  that. 

Q.  What  radials — you  only  took  ten  readings  on  the 
KSEI  radials  ?  A.  Some  readings  were  taken  on  what  has 
to  be  taken  as  off  station  for  the  station  involved.  Do  you 
want  to  know  how  many  I  took  on  off  station  or  how  many 
in  all? 

Q.  How  many  you  took  altogether  on  KID.  |  A.  There 
are  15  measurements  or  attempted  measurements. 

Q.  On  KID?  A.  On  KID.  | 

Q.  And  how  many  on  KTFI?  A.  Eleven  measurements 
taken  for  KTFI.  j 

Q.  Eleven  measurements  for  KTFI?  A.  Yes,  sir. 

Q.  Now  while  you  have  those  exhibits  before  you,  refer 
to  Exhibit  43.  You  made  measurements  at  Blackfoot, 
Idaho.  Do  you  know  where  that  is  with  respecjt  to  Idaho 
Falls  and  Pocatello?  A.  Yes,  sir. 

Q.  About  midway,  isn’t  it?  A.  It  is  practically  midway, 
I  believe.  I  think  it  is  21  miles  from — it  showjs  closer  to 
Pocatello  than  it  does  to  Idaho  Falls. 
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Q.  About  how  much  closer  ?  A.  If  you  wish,  I  will  meas¬ 
ure.  It  shows  22%  miles,  according  to  the  scale  of 

242  miles  shown  on  the  map  from  Pocatello  to  Blackfoot; 
and  about  27  miles  to  Idaho  Falls. 

Q.  Those  stations  operate  with  the  same  daytime  power, 
do  they  not?  A.  I  believe  they  both  have  the  same  rated 
power  of  500  watts  in  daytime. 

Q.  What  was  the  difference  in  the  signals  at  that  point? 
A.  KSEI  shows  900  microvolts,  and  KID  shows  390. 

Q.  Now  is  that  the  direction  in  which  KSEI  is  the 
strongest?  A.  No;  I  would  say  KSEI  was  stronger  in  a 
westerly  direction. 

Q.  In  a  westerly  direction?  A.  Yes,  sir. 

Q.  Now,  then,  referring  again  to  your  Exhibit  No.  55, 
did  you  make  any  measurements  over  in  this  part  of  the 
map  (indicating),  the  western  portion  of  that  black  part 
which  vou  set  out  as  KTFI  territory?  A.  No,  sir;  this,  as 
I  said,  of  KTFI  is  more  or  less  estimated,  and  it  is  only 
accurately  defined  in  the  territory  between  Pocatello  and 
Twin  Falls. 

Q.  How  about  this  cross-hatched  portion  there?  Which 
signal  predominates  in  there,  or  are  they  of  equal  magni¬ 
tude?  A.  This  shows  that  probably  KSEI  is  the  second 
predominating  signal  in  that  area. 

Q.  Even  though  in  this  cross-hatched  area  of  KSEI - 

A.  KSEI  predominates  in  this  area  cross-hatched. 

Q.  Yes. 

Mr.  Spearman:  There  are  two  cross-hatchings  in 

243  the  KSEI  section,  and  he  is  referring  to  this  in 
which  it  is  horizontally  drawn. 

Mr.  Lohnes:  I  am  referring  to  the  KSEI  cross-hatched 
section. 

The  Witness : 

A.  This  cross-hatching  shown  in  the  blue  shows  what  is 
probably  the  second  predominating  area,  or  KSEI. 

By  Mr.  Lohnes : 

Q.  So  KSEI  does  predominate,  then,  according  to  your 
estimation -  A.  According  to  this  estimation. 

Q.  (Continuing)  In  that  cross-hatched  area?  A.  Yes. 
May  I  amplify  my  last  statement  ? 
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Q.  Sure.  A.  I  should  have  said  that  KSEI  was  probably 
the  second  predominating  station  in  the  area  sljown  by  the 
blue  cross-hatching  in  the  area  towards  Twin  Falls. 

Q.  Did  you  find  any  particular  interference  [with  KSEI 
in  the  daytime?  A.  No,  sir. 

Q.  How  far  out  would  you  say  that  its  signal  was  usable 
in  the  daytime?  You  made  some  measurements  out  to  the 
100-microvolt  line?  A.  According  to  the — I  cai{i  only  state 
what  the  usable  signal  as  defined  by  the  Radio  Commission 
is,  the  500-microvolt  level,  and  that  is  shown  on  [the  contour 
map. 

Q.  You  found  that  KSEI  was  rendering  a  usable  signal 
at  least  as  far  as  the  100-microvolt  line?  A.  Yes,  sir. 

244  Q.  You  didn’t  find  anything  to  the  contrary?  A. 
No,  sir;  we  could  hear  them  on  the  car  set,  and  that 

is - 

Q.  You  could  hear  them  on  the  car  set?  A.  Yes,  sir. 

Q.  And  if  you  could  get  them  on  the  car  set^  you  could 
probably  get  them  on  a  house  set?  A.  That  a[ll  depends. 

I  couldn’t  answer  that.  There  are  so  many  types - 

Q.  But  you  got  them  on  the  car  set  satisfactorily  as  far 
out  as  the  100-microvolt  line?  A.  Yes,  sir. 

Q.  That  was  daytime?  A.  Yes,  sir. 

Q.  You  didn’t  listen  to  them  very  much  at  night?  A. 
No,  sir. 

Q.  That  was  close  in?  A.  Yes,  sir. 

Q.  Did  you  notice  any  interference  at  nighttime  when 
KSEI  operated?  A.  No,  sir. 

Q.  But  you  did  hear  the  carrier  wave  of  KHJ?  A.  I 
heard  their  modulated  signal,  but  I  couldn’t  measure  it. 

Q.  You  didn’t  make  any  other  attempt  to  measure  KHJ, 
outside  of  the  one  you  have  indicated  here,  dick  you?  A. 
Yes,  sir.  I  made  those  three  attempts  to  checl^  for  KHJ 
from  11:30,  to,  I  should  say,  until  the  time  I  recorded 
them. 

245  Q.  At  12 :40  ?  A.  I  had  two  stations  on  that  same 
setting,  but  I  didn’t  identify  it  as  KHJ  on  the  set, 

but  knew  I  couldn’t  measure  it,  so  I  left  it. 

Q.  And  you  heard  another  signal  coming  in  cfn  the  900? 
A.  On  the  same  setting  as  I  measured  the  other,  l^ut  I  didn ’t 
identify  it  and  couldn’t  measure  it,  and  the  ohly  time  I 
recorded  was  the  last  setting  when  I  listened  tp  them  for 
probably  over  ten  minutes,  and  at  no  time  during  that 
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period  could  I  measure  them.  I  did  identify  the  station  at 
that  time. 

Q.  You  heard  the  signal  coming  in  at  the  point  where 
you  later  picked  up  KHJ  ?  A.  Yes,  sir. 

(Thereupon  there  was  a  short  informal  recess,  after 
which  the  following  further  proceedings  were  had:) 

Examiner  Walker:  You  may  proceed. 

Bv  Mr.  Lohnes : 

Q.  Mr.  Martin,  now  referring  to  Exhibit  No.  53,  which 
shows  the  present  field  intensity  of  KFPY,  did  you  make 
any  studies  in  that  territory  to  see  what  area  KFPY  pre¬ 
dominates  in!  A.  No;  not  what  they  predominate  in. 

Q.  You  didn’t  go  into  that  phase  of  the  Spokane  case 
at  all,  did  you?  A.  No,  sir;  because  there  are  three  sta¬ 
tions — four  stations  in  Spokane. 

246  Q.  Four  stations  in  Spokane?  A.  Yes,  sir. 

Q.  Are  those  daytime  measurements?  A.  Yes,  sir. 

Q.  You  didn’t  notice  any  interference  in  daytime,  in 
here  (indicating),  did  you?  A.  No,  sir. 

Q.  Even  out  to  the  100-microvolt  line?  A.  No,  sir. 

Mr.  Spearman:  Mr.  Lohnes,  was  your  question  directed 
to  some  other  frequency  than  KFPY  ? 

Mr.  Lohnes:  Yes.  He  said  he  didn’t  make  nighttime 
measurements.  He  said  the  measurements  on  that  map  are 
all  daytime  measurements. 

Mr.  Spearman:  That  is  correct. 

By  Mr.  Lohnes : 

Q.  Now  referring  to  KFPY  Exhibit  54,  you  testified,  I 
believe,  that  if  KFPY  would  have  the  other  frequency, 
changed  to  890,  their  area  would  be  double,  or  practically 
double.  A.  More  than  double,  I  would  say. 

Q.  Did  you  make  any  study  as  to  population?  A.  No,  sir. 

Q.  You  don’t  know  what  would  happen  to  the  population, 
do  you?  A.  No,  sir. 

Q.  Referring  to  your  exhibit — to  this  additional  outside 
line  on  your  exhibit,  it  attempts  to  set  up  the  density  of 
population,  does  it  not?  A.  Not  as  far  as  I  am  concerned; 
not  as  far  as  my  contour  is  concerned. 
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247  Q.  Not  as  far  as  your  contour  is  concerned?  You 
didn’t  make  any  population  study?  A.  j^o,  sir. 

Q.  Now,  then,  referring  to  the  exhibit  whiclji  is  appar¬ 
ently  introduced  by  some  other  witness,  is  this  olutside  area 
thinly  or  thickly  populates? 

Mr.  Spearman:  Mr.  Examiner,  the  exhibitH — 

Mr.  Lohnes:  That  speaks  for  itself.  I  withdraw  the 
question. 

By  Mr.  Lohnes : 

Q.  Now  referring  to  this  Exhibit  56.  Will  youj  state  again 
what  those  contours  show?  A.  The  black  contours  show 
the  probable  different  field  intensity  levels  of  KSEI.  I 
might  state  here  that  these  are  accurately  denned  along 
the  radials  along  which  measurements  were  talfen. 

Q.  That  is,  you  made  ten  measurements  along  those  ra¬ 
dials?  A.  Yes;  I  made  ten  measurements  along  those  ra¬ 
dials  ;  the  rest  of  the  contour  is  drawn  in  according  to  the 
usual  practice  in  making  field  intensity  contour^. 

Q.  Are  you  referring  now  to  this  KID  measurement?  A. 
I  am  referring  to  all  contours. 

Q.  And  this,  again,  was  based  upon  your  measurements 
to  which  you  have  testified?  A.  Yes,  sir. 

Q.  The  same  is  true  with  respect  to  this  KSL,  south  of 
the  orange  line?  A.  The  KSL  is  more  or  less  estimated. 
That  is  correctly  defined  in  a  northerly  direction. 

248  Q.  What  do  you  mean,  it  is  estimated,  and  then 
say  it  is  correctly  defined?  A.  It  is  correctly  de¬ 
fined  in  this  one  direction;  the  rest  of  the  contour  is  esti¬ 
mated. 

Q.  You  just  found  the  spot  up  north?  A.  According  to 
our  measurements  in  which  the  100-microvolt  level  of  KSL 
was  found. 

Q.  How  many  measurements  did  you  take  t<j>  ascertain 
this  line  referring  to  KSL?  A.  I  didn’t  draw  any  radials 
on  KSL,  but  I  took  measurements  along  that  line  at  every 
point  that  other  measurements  were  taken,  apnd,  in  my 
judgment,  from  those  readings  the  100-microvjolt  line  to 
the  north  is  correctly  defined. 

Q.  Did  you  use  more  than  one  100-microvolt  jreading  to 
pick  out  this  line?  How  many  readings  did  ^ou  find  in 
those  measurements  where  KSL  was  putting  dojvn  100  mi¬ 
crovolts?  A.  I  will  have  to  refer  to  the  measurements. 


118 


RADIO  SERVICE  CORPORATION  VS. 


Q.  All  right.  Will  you  refer  to  them?  A.  That  is,  you 
mean  in  the  entire  survey  how  many? 

Q.  Yes.  A.  I  find  13  measurements  in  which  KSL’s  sig¬ 
nal  was  measured  to  be  over  100  microvolts. 

Q.  To  be  over  100?  A.  Yes,  sir. 

Q.  And  were  any  of  them  at  or  near  100 ;  or  how  many  of 
them  under  100  ?  A.  I  find — I  only  find  two  that  appear  to 
be  under  100,  and  both  of  those  are  taken  in  a  northerly  di¬ 
rection,  outside  of  the - 

249  Q.  And  upon  those  two  measurements  you  esti¬ 
mate  this  KSL  line?  A.  Yes;  not  under  those  two, 

but  in  those  two  compared  with  the  rest  of  the  readings  on 
that  radial. 

Q.  How  many  other  readings  on  KSL  did  you  make  on 
that  radial?  A.  There  are  thirteen  measurements  along 
this  radial.  I  will  further  define  this  radial  as  extending 
from  Spencer,  Idaho,  to  Oxford,  Idaho,  all  in  a  general 
northerly  direction  from  KSL. 

Q.  Then  it  is  based  upon  the  measurements  made  upon 
this  one  radial;  you  have  extended  the  100-microvolt  line 
in  all  directions?  A.  Yes;  as  I  say,  it  is  estimated,  except¬ 
ing  the  northerly  direction. 

Q.  Excepting  the  northerly  point?  A.  Yes;  and,  in  my 
judgment,  that  is  correctly  defined.  I  will  further  amplify 
my  statement  that  the  westerly  line  was  estimated  upon 
measurements  carried  out  as  far  as  Rupert,  Idaho. 

Q.  Not  to  the  extent  of  the  line?  A.  No,  sir. 

Q.  You  didn’t  notice  any  difference  in  modulation,  or 
could  you  tell  any  difference  in  modulation  on  those  sta¬ 
tions?  Could  you,  on  your  car  set?  A.  As  to  the  quality, 
you  are  referring  to? 

Q.  No;  as  to  the  percentage  of  modulation.  A.  No;  I 
couldn’t  tell  on  the  car  set. 

Q.  Your  Exhibit  36  contains  several  lines,  none  of 

250  which  are  marked  outside  of  this  one,  KG  A?  A. 
That  was  an  oversight.  This  is  KHQ,  the  outer  curve 

there;  and  the  middle  curve  is  KFUI. 

Q.  When,  in  your  experience,  does  attenuation  take  ef¬ 
fect;  that  is,  what  distance  from  the  transmitter?  A.  That 
depends  on  the  frequency.  Usually  there  is  considered  to 
be  no  attenuation  within  probably  one  to  ten  wave  lengths, 
all  dependent  on  the  territory.  I  would  say  one  to  five  wave 
lengths  there  should  be  no  attenuation  present,  in  my  ex¬ 
perience. 
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Q.  Referring  now  to  your  Exhibit  36,  and  Ifxhibits  33, 
34  and  35,  all  of  which  relate  to  the  attentuatioh  curves  in 
the  Spokane  territory -  A.  Yes,  sir. 

Q.  The  measurements  in  each  case  of  KFPY,  KHQ,  and 
KGA,  were  all  at  the  transmitter,  all  one  mile  from  the 
transmitter?  A.  Yes;  and  sometimes  closer. 

Q.  In  each  instance  the  signal  of  KHQ  starts  out  stronger 
than  the  signal  of  KFPY;  is  that  right?  A.  Yes,  sir. 

Q.  Where  is  KHQ  located  with  respect  to  KFPY?  Do 
you  know?  A.  About  one-tenth  of  a  mile. 

Q.  About  one-tentli  of  a  mile?  A.  Yes,  sir. 

Q.  In  the  city?  A.  In  the  city;  yes,  sir. 

Q.  Can  you  account,  from  your  experience  out  there,  for 
the  difference  in  the  strength  right  adjacent  to  the  trans¬ 
mitter  of  KHQ  and  KFPY?  A.  I  would  rather  not 

251  answer  that  question. 

Q.  Well,  would  you  say  that  KFPY  is  operating, 
then,  up  to  maximum  efficiency  now?  A.  Up  to  a  fair 
average  efficiency,  I  would  say. 

Q.  Do  you  think  their  efficiency  could  be  improved?  A. 
I  do  not;  no. 

Q.  Where  are  their  towers  located?  A.  On  t(he  Symons 
Building. 

Q.  Is  that  a  steel  building?  A.  Yes,  sir. 

Q.  Do  you  think  any  improvement  could  be  reached  if 
the  towers  were  located  elsewhere,  out  of  the  bity?  A.  I 
could  not  state  as  to  that  without  making  actua^  tests. 

Q.  Do  you  think  any  of  the  power  is  being  Absorbed  in 
this  building?  A.  It  is  an  actual  known  fact  th^t  power  is 
absorbed  by  all  buildings  close  by. 

Q.  And  it  is  also  an  actual  and  known  fact  thht  efficiency 
can  be  increased  by  a  proper  antenna  location  away  from  a 
steel  building,  too,  isn’t  it?  Isn’t  that  an  actual  known 
fact?  A.  It  may  be  so  in  a  great  many  cases.  Those  things 
must  be  determined  by  actual  measurements. 

Q.  Did  you  make  any  tests  to  see  whether  afiy  buildings 
were  resonating  on  that  frequency?  A.  No,  siif. 

Q.  I  believe  you  stated  you  made  no  tests  in  the 

252  KFPY  territory  to  find  out  where  the  signal  of  that 
station  is  predominant.  A.  No,  sir;  my  interests  in 

that  case  were  merely  to  find  the  attenuation  fpr  that  ter¬ 
ritory  and  to  predict  a  field  intensity. 
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Q.  When  you  took  into  account  your  estimated  increase 
in  power,  or  your  estimated  increased  coverage  as  a  rea¬ 
son  for  frequency  shift,  did  you  take  into  consideration  at 
all  the  difference  in  power  or  difference  in  frequencies! 
A.  Yes;  difference  in  frequencies. 

Q.  You  did  not  make  any  studies  to  find  out  what  would 
happen  if  KFPY  operated  on  890  kilocycles!  A.  We  lis- 
ten-d  to  KFPY.  There  was  no  signal  on  890. 

Q.  You  did  not  hear  this  Canadian  station  about  400 
miles  away,  did  you!  A.  No,  sir. 

Mr.  Lohnes :  I  think  that  is  all. 

Further  Cross-examination  on  Behalf  of  Station  KHJ. 
By  Mr.  Smith : 

Q.  Mr.  Martin,  what  sort  of  a  field  intensity  measuring 
apparatus  was  this  you  used!  Would  you  give  me  that 
again!  I  know  you  testified  to  it.  A.  R.  C.  A.,  T.  N.  D. 
21-A  type  of  field  intensity  meter. 

Q.  Now  the  use  of  that  apparatus  is  timed  in  connection 
with  those  tests.  Had  you  ever  used  it  before  in  connection 
with  other  field  tests!  A.  We  used  it  for  a  few  measure¬ 
ments — a  few  test  measurements  around  Butte  before 
going  to  KSEI. 

253  Q.  Bo  you  know  when  this  apparatus  was  pur¬ 
chased  from  the  factory!  A.  It  was  rented. 

Q.  It  was  rented  for  the  purpose  of  these  tests!  A.  Yes, 
sir. 

Q.  Have  you  had  any  experience  in  calibrating  such  ap¬ 
paratus  as  this!  A.  No,  sir. 

Q.  Would  you  know  how  to  calibrate  it  properly!  A.  I 
would  with  proper  equipment. 

Q.  What  was  that!  A.  I  think  I  would,  with  proper 
equipment,  i  It  is  impossible  to  do  in  the  field. 

Q.  Bid  you  have  that  equipment  with  you!  A.  No. 

Q.  You  made  no  test  to  see  that  it  was  calibrated 
properly!  A.  No,  sir;  excepting  that  the  set  seemed  to 
function  normally. 

Q.  Bid  you  use  the  same  apparatus  in  making  each  of 
these  tests  that  you  have  described!  A.  Yes,  sir. 

Q.  Took  it  around  in  the  car  over  the  road!  A.  Yes,  sir. 

Q.  Bid  you  ever  know  any  of  this  apparatus  to  get  out  of 
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calibration  in  jogging  over  the  roads?  A.  Not  this  particu¬ 
lar  apparatus.  I  may  state  here  that  we  took  very  great 
care  to  keep  the  apparatus — it  was  packed  in  pillows  in  the 
back  of  the  car  when  on  the  road. 

254  Q.  Would  you  have  known  if  it  had  not  been  cali¬ 
brated  properly?  A.  I  would  have  noted  any  great 

variation,  I  think,  from  the  normal  operatioh;  I  mean, 
great  variation  from  the  normal  operation  of  the  set. 

Q.  What  do  you  mean  by  great  variation?  A.  Well,  any 
failure  of  the  local  oscillator  to  put  out  a  signal,  or  any¬ 
thing  of  that  type. 

Q.  I  understood  you  to  say  that  you  heard  tlie  signal  of 
KHJ  when  you  were  making  some  of  these  tjests  in  the 
Pocatello  area.  A.  Yes,  sir. 

Q.  But  that  you  were  unable  to  measure  the  signal.  A. 
Yes,  sir. 

Q.  With  this  apparatus.  A.  I  was  unable  t^  make  any 
signal. 

Q.  I  believe  you  stated  that  this  apparatus  should  have 
measured  a  signal  of  20  microvolts  per  meter?  A.  That  is 
what  the  R.  C.  A.  stated. 

Q.  That  it  would  do?  A.  Yes,  sir. 

Q.  You  don’t  know,  of  course,  whether  or  njot  it  would 
do  it?  A.  No,  sir.  | 

Q.  Or  whether  it  actually  did  do  it?  A.  No,  ^ir. 

Q.  What  sort  of  a  receiving  set  were  you  using  when  you 
listened  to  the  signal  and  program  from  KHJ?  A.  Gen¬ 
eral  Electric  car  set. 

255  Q.  General  Electric  car  set?  A.  Yes;  of  a  late 
model,  I  don’t  remember  the  type  number. 

Q.  Do  you  known  how  many  tubes  it  had?  AJ  Four. 

Q.  A  battery  set?  A.  Yes;  I  believe  it  is.  It  uses  the 
new  type  tubes.  I  can’t  remember  now. 

Q.  What  time  of  the  day  or  night  was  it  that  you  heard 
KHJ’s  program  on  this  set?  A.  I  didn’t  listen  to  it  on 
that  set.  I  listened  to  it  on  a - 

Q.  What  was  that?  A.  I  didn’t  listen  to  KHJ  on  the  car 
set. 

Q.  What  set  was  it?  A.  I  listened  to  it  on  the  field  in¬ 
tensity  meter.  That  also  has  a  phone. 

Q.  I  see.  Now  do  you  know  the  signal  which  could  have 
been  picked  up  on  that  receiving  apparatus?  A.  I  do  not. 

Q.  In  your  best  judgment,  based  on  your  experience  and 
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training  as  a  radio  engineer,  could  you  have  heard  a  signal 
on  that  apparatus  of  only  20  microvolts  per  meter?  A.  I 
believe  it  is  possible  to  hear  a  signal  below  that. 

Q.  You  believe  it  is  possible?  A.  Yes,  sir. 

Q.  On  what  do  you  base  that  belief?  A.  I  can’t  state  any 
direct  facts  on  that;  just  from  articles — various  articles, 
which  I  don’t  remember  now,  that  I  have  read. 

256  Q.  You  believe  you  could  hear -  A.  I  know 

it  gives — the  articles  which  I  have  read,  estimate 

that  10  microvolts  have  been  identified. 

Q.  Would  you  mind  telling  me  what  articles  they  were, 
if  vou  remember?  A.  I  can’t  remember  that. 

Q.  Did  this  article,  if  you  remember,  mention  that  those 
signals  could  be  heard  on  the  exact  type  of  apparatus  which 
you  say  you  heard  the  KHJ  program  on?  A.  I  can’t  say. 

Q.  Now,  you  made  fields  of  the  various  stations  received 
in  the  Pocatello  area,  I  believe?  A.  Yes,  sir. 

Q.  Did  you  conduct  those  same  tests  in  the  Spokane 
area  there,  measuring  the  field  intensity  of  the  Spokane 
stations?  A.  I  don’t  just  understand. 

Q.  You  made  a  survey  of  the  various  outside  stations,  as 
well  as  the  Pocatello  station,  which  were  received  in  the 
Pocatello  area,  I  take  it?  A.  Yes,  sir. 

Q.  Did  you  make  the  same  kind  of  a  survey  in  the 
Spokane  area,  or  did  you  just  make  it  on  the  Spokane 
station? 

Mr.  Spearman:  I  object,  because  that  is  the  fourth  time 
he  has  been  asked  that  question,  and  the  answer  was  no. 
I  object  to  his  being  compelled  to  give  it  any  more.  I  ob¬ 
ject  to  the  fourth  time. 

Examiner  Walker:  Let  him  answer. 

By  Mr.  Smith : 

Q.  Did  you  conduct  this  same  sort  of  tests  in  the 

257  Spokane  area?  A.  The  surveys  were  made  on  three 
stations,  KGA,  KHQ  and  KFPY. 

Q.  Just  the  Spokane  stations?  A.  Yes,  sir. 

Q.  You  haven’t  any  idea  of  the  fields  of  those  other  sta¬ 
tions  in  the  Spokane  area,  then?  A.  No?  excepting  we 
listened  for  KSL  on  the  car  set  and  didn’t  hear  that. 

Q.  Mr.  Spearman  asked  you  a  question  yesterday  and 
withdrew  it.  I  am  not  going  to  ask  you  that.  I  believe  you 
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testified  the  exhibits  showed  that  at  one  mile  fronji  the  trans¬ 
mitter  location  of  KSEI  at  Pocatello,  Idaho,  the  field  in¬ 
tensity  was  found  by  you  to  be  only  40  millivolts  per  meter 
for  that  station.  A.  Yes;  that  was  the  measurement  that 
we  found  at  that  point. 

Q.  Now  based  upon  your  training  and  experience,  in  your 
best  judgment  what  should  the  field  intensity  of  a  500-watt 
transmitter  at  that  distance,  one  mile,  be? 

Mr.  Spearman :  To  show  positively  that  that  is  not  cross- 
examination,  Mr.  Smith  predicated  the  question  he  asked 
by  saying  that  I  asked  the  question  yesterday  and  withdrew 
that.  And  that  is  so.  There  was  not  question  left,  and  no 
answer  was  exacted. 

Mr.  Smith:  I  don’t  have  to  ask  the  same  question  you 
did.  And,  furthermore,  this  exhibit — that  was  ::ead  in  evi¬ 
dence,  although  you  withdrew  the  specific  question,  that  ex¬ 
hibit  was  read  in  the  record. 

258  Mr.  Spearman:  That  whole  exhibit  w^s  not  read 
in  the  evidence. 

Mr.  Smith:  That  was  my  best  recollection. 

Examiner  Walker:  I  am  going  to  permit  hirp  to  answer 
the  question. 

Mr.  Spearman :  I  want  to  straighten  Mr.  Smith  out.  That 
whole  exhibit  was  not  left  in  the  evidence.  I  referred  to  it. 
I  then  referred  to  the  point,  to  the  part  of  his  inability  to 
measure  KHJ,  and  he  went  no  further - 

Mr.  Smith :  He  is  on  the  stand  and  is  an  expert  engineer. 

Examiner  Walker:  There  has  been  a  ruling.!  (Address¬ 
ing  the  reporter:)  Mr.  Reporter,  read  the  question. 

(Thereupon  the  reporter  read  the  last  question,  as  above 
recorded,  as  follows:) 

“Q.  Now  based  upon  your  training  and  experience,  in 
your  best  judgment,  what  should  the  field  intensity  of  a  500- 
watt  transmitter  at  that  distance,  one  mile,  be?” 

I 

The  Witness :  j 

A.  I  believe  at  the  present  time  it  is  generally  accepted 
it  should  be  over  100  millivolts.  However,  there!  is  different 
information  out  on  that,  and  I  don’t  know  wh^t  the  Com¬ 
mission’s  latest  findings  are. 
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Mr.  Smith:  The  question,  Mr.  Examiner,  and  also,  Mr. 
Martin,  was,  in  your  opinion,  what  should  it  be,  the  in¬ 
tensity  of  the  signal  at  that  point,  one  mile,  on  a  500-watt 
transmitter. 

The  Witness: 

A.  In  my  opinion,  from  measurements  made  on 
259  many  stations  a  one  kilowatt — they  were  not  all  made 

on  a  kilowatt  reading,  but  changed  to  that  by  proper 
multiplication  factors — I  should  judge  that  the  average 
should  be  from  around  80  millivolts.  That  is  lower  than  I 
understand  is  accepted  by  many  engineers  from  later  find¬ 
ings. 


By  Mr.  Smith  : 

Q.  Then  you  would  not  say  that  the  intensity  of  the  sig¬ 
nal  would  be  in  the  neighborhood  of  70  millivolts  per  meter, 
would  you?  A.  I  don’t  understand  the  question. 

Q.  I  say,  you  would  not  say  that  the  intensity  of  the  sig¬ 
nal  would  be  in  the  neighborhood  of  70  millivolts  per  meter. 
A.  On  the  average  station? 

Q.  Yes.  A.  As  I  stated  before,  I  think  80  millivolts 
would  be  an  average  of  my  measurements. 

Q.  Do  you  know  how  far  it  is  from  Los  Angeles  to 
Pocatello?  A.  I  don’t  know. 

Q.  How  many  times  did  you  try  to  get  the  intensity  of 
KHJ? 

Mr.  Spearman:  Mr.  Examiner,  he  has  asked  the  same 
question,  the  same - 

Mr.  Smith :  I  asked  him  whether  he  tried  to  get  it. 

Mr.  Spearman :  And  how  many  times. 

Mr.  Smith:  No;  I  have  not. 

Mr.  Spearman:  All  right.  I  have  no  objection. 

The  Witness : 

A.  To  my  recollection,  about  three  or  four  times — 
260  about  three  times  besides  the  one  reported.  I  lis¬ 
tened — that  is,  I  can’t  say  I  listened  to  KHJ ;  I  lis¬ 
tened  for  KHJ  and  heard  a  modulation  or  modulations  on 
the  same  setting  on  which  I  later  heard  KHJ  announce 
their  station  call.  At  no  time  was  I  able  to  make  a  measure¬ 
ment  of  this  station. 
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By  Mr.  Smith : 

Q.  At  no  time.  You  mean  the  three  or  four  times  in 
which  you  tried  to  make  the  measurements?  Aj  Yes,  sir. 

Q.  That  was  around  the  time,  was  it,  at  which  you  heard 
the  call?  A.  Probably  in  a  period  of  a  little  o^er  an  hour. 
I  couldn’t  say. 

Mr.  Smith :  That  is  all  I  have  to  ask. 

Further  redirect  examination. 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  all  these  measurements  on  which  you  base 
these  contours  of  the  100-microvolt  line  on  KSLland  KFPY, 
Exhibit  56,  were  made  on  a  radial  line  in  a  general  northerly 
direction?  A.  Yes,  sir. 

Q.  And  those  that  you  speak  of  that  went  out  to  the  west? 
A.  Yes,  sir. 

Q.  What  direction  is  KSL  from  Pocatello?  A.  South¬ 
east,  I  believe. 

Q.  Southeast?  A.  Yes,  sir. 

Q.  And  how  far  away  is  it,  do  you  know?  A.  I 
261  can’t  state  exactly.  I  think  it  is  in  the  neighborhood 
of  200  miles  from  Pocatello. 

Q.  Do  you  know  of  any  reason  why  equidistaijt  from  KSL 
at  points  north  of  Pocatello,  within  25  or  50  miles  of  Poca¬ 
tello,  you  should  have  gotten  a  different  signal  from  KSL 
than  you  should  have  gotten,  say,  at  points  25  to  50  miles 
west  of  Pocatello?  A.  No;  I  know  of  no  reason  why  that 
should  be  different,  except,  possibly  local  shadowing  which 
made  the  difference. 

Q.  Local  to  the  place  where  the  listener  vfas  going  to 
listen?  A.  Yes,  sir. 

Mr.  Spearman:  Since  Mr.  Lohnes  raised  that  question, 
I  want  the  reporter  to  mark  this  paper  as  KFPY  Ex¬ 
hibit  57.  j 

(The  paper  referred  to  was  marked  KFPY  Exhibit  57.) 
By  Mr.  Spearman: 

! 

Q.  I  show  you  KFPY  Exhibit  57,  and  ask  you  what  that 
is.  A.  That  is  a  record  of  the  various  measurements  made 
on  KSL  within  the  Pocatello  area. 
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Q.  The  top  part  of  this  are  measurements  made  on  May 
16,  and  the  bottom  part  May  17,  both  1933?  A.  Yes,  sir. 

Q.  The  first  column  shows  the  place  where  you  made  the 
measurement?  A.  Yes,  sir. 

Q.  And  the  second  column  shows  the  time?  A.  Yes, 
sir. 

262  Q.  And  the  third  column  shows  the  field  intensity? 
A.  Yes,  sir. 

Q.  And  the  last  column  shows  the  program  that  KSL 
was  broadcasting  at  the  time  you  made  the  measurements 
and  were  listening  in?  A.  Yes,  sir. 

Q.  Those  were  the  measurements  you  made  to  which  you 
testified  in  response  to  Mr.  Lolines?  A.  Yes,  sir. 

Q.  You  made  those  measurements  yourself?  A.  Yes, 
sir. 

Q.  Did  you  know  that  to  be  an  accurate  transcription  of 
them  ? 

Mr.  Spearman:  Mr.  Examiner,  I  offer  KFPY  Exhibit 
57  in  evidence. 

Mr.  Lohnes:  No  objection. 

Examiner  Walker:  The  exhibit  will  be  received  in  evi¬ 
dence  as  KFPY  Exhibit  57. 

(Two  copies  of  paper  entitled  “ Partial  log  and  field 
strength  intensity  KSL,  Salt  Lake  City,  Utah”,  were  re¬ 
ceived  in  evidence,  marked  “Docket  No.  2008,  KFPY  Ex¬ 
hibit  57.”) 

By  Mr.  Spearman : 

Q.  Mr.  Martin,  I  notice  on  this  exhibit  that  it  shows  that 
on  May  17,  1933,  at  9:30 — 9:45  a.  m.,  “M.  S.  T.” — what 
does  that  mean?  A.  Mountain  Standard  Time. 

Q.  That  is  9:30  to  9:45  in  the  morning?  A.  Yes, 
sir. 

263  Q.  And  then  it  says  “Martha  Mead  Program  over 
KSL,  KID,  KSEI,  and  KTFI — Transcription.” 

What  do  you  mean  by  that?  A.  Well,  they  were  heard  at 
the  same  time,  that  is  the  same  programs  going  on  at  the 
same  time  over  those  four  stations.  We  noticed  it  on  the 
car  set,  and  tuning  from  one  to  the  other,  we  heard  this  one 
program  going  on  at  practically  the  same  time.  I  mean, 
tuning  from  one  to  the  other  you  could  hear  the  same  pro¬ 
gram. 
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Q.  That  is  an  electrical  transcription  program?!  A.  I  be¬ 
lieve  it  is,  yes. 

Q.  Now  may  I  ask  you  as  an  expert  what  youjwould  ex¬ 
pect  as  an  expert  if  you  were  out  and  made  51  daytime 
measurement,  as  you  made  the  daytime  measurements  to 
which  you  have  testified  here — you  made  only  omj  measure¬ 
ment,  but  made  it  accurately  at  a  given  point,  and  six 
months  after  that,  if  no  change  had  been  made  bn  the  sta¬ 
tion  and  the  antenna,  would  you  expect  to  get  tlie  same  or 
a  wholly  different  signal,  confining  that  wholly  to  the 
ground  wave  daytime  measurement?  A.  I  would  expect 
to  find  a  very  close  agreement  with  the  other  one, |  providing 
the  power  radiated  was  the  same. 

Q.  Then  I  take  it  that  the  measurements  on  t^ie  ground 
wave  of  a  station — if  you  can  make  measuremdnts  of  the 
ground  wave  of  a  station  at  a  given  point,  and  thb  station’s 
operation  remaining  constant  and  you  make  one  measure¬ 
ment,  you  will  get  the  same  thing  at  a  later  time?  A.  Yes; 
within  close  limits. 

Q.  This  field  intensity  measuring  apparatus  which  you 
used  was  rented  or  leased  from  the  R.  C.  A.  Victor 
264  to  make  these  measurements  with?  A.  Yes,  sir. 

Q.  On  which  you  say  the  calibration  of  l^lie  set  had 
been  made  at  the  laboratory  before  it  was  sent  out?  A.  I 
saw  the  calibration  chart  which  came  with  the  set,  from 
which  we  derived  our  constants  on  the  loop. 

Q.  And  you  had  your  calibration  chart  of  the|  set  which 
had  been  made  at  the  laboratories  and  took  it  ibto  account 
in  making  these  measurements?  A.  Yes,  sir.  | 

Q.  Now,  Mr.  Lohnes  asked  you  if  you  had  m&de  a  com¬ 
parative  map,  or,  rather,  one  showing  where  various  sta¬ 
tions  predominate  in  the  Spokane  area.  Mr.  Martin,  if  you 
take  the  several  radials  which  are  shown  on  KFPY  Ex¬ 
hibits  33  and  35,  and  the  other  two  radials,  that  i&,  the  west, 
north,  east,  and  south  radials,  showing  the  fielji  intensity 
versus  distance  from  KGA,  KFPY,  and  KHQ  in  the  area, 
you  could  make  a  map  exactly  like  that,  couldn ’jt  you?  A. 
Yes,  sir. 

Q.  As  a  matter  of  fact,  that  is  the  way  you  went  about 
making  this  map  which  is  KFPY’s  Exhibit  55,  isn’t  it?  A. 
Yes ;  it  is  based  on  the  measurements. 

Mr.  Spearman :  I  think  that  is  all. 
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Further  Cross-examination  on  Behalf  of  Station  KSEI. 
Bv  Mr.  Lohnes : 

Q.  I  notice  in  the  KFPY  territory  you  wouldn’t  find 
KFPY’s  signal  the  predominant  signal  in  these  measure¬ 
ments,  not  even  in  the  city  of  Spokane  itself.  A.  No ; 

265  not  according  to  our  measurements,  there  being  two 
higher-powered  stations. 

Q.  Now  referring  to  your  Exhibit  No.  57.  Have  you  got 
a  copy  of  it  there?  A.  Yes,  sir. 

Q.  I  notice  there  that  you  have  a  measurement  on  KSL 
in  Pocatello  of  .275,  and  also  one  of  3.10.  A.  Yes,  sir. 

Q.  How  do  you  account  for  that  difference?  A.  One  is 
a  nighttime  measurement. 

Q.  Is  that  the  ground  wave  coming  in  at  nighttime?  A. 

No,  sir;  I  would  say  it  is  a  combination  of  ground  wave 

and  night  wave.  I  don’t  know  what  it  is.  I  can  only  tes- 

tifv  as  to  the  accuracv  at  the  time  and  date  shown. 

*  * 

Q.  You  testified  you  did  not  hear  any  saving  at  night. 
A.  No,  sir;  that  signal,  while  I  was  measuring  it,  was  a 
very  steady  signal. 

Q.  How  long  did  it  take?  A.  Probably  a  minute,  or  so, 
while  measuring  it. 

Q.  What  fading  is  there  is  caused  by  the  sky  wave  coming 
in?  A.  Fading  is  caused  bv  several  things. 

Q.  And - 

Mr.  Spearman:  I  ask  that  he  be  allowed  to  answer  that 
question.  He  said  several  things.  Let  him  answer  the 
question. 

Mr.  Lohnes :  All  right. 

The  Witness : 

A.  Generally  accepted  fading  may  be  caused  by 

266  the  ground  wave  and  sky  wave  arriving  at  certain 
points  in  or  out  of  phase ;  or  caused  by  a  shift  in  the 

Heaviside  layer. 

By  Mr.  Lohnes : 

Q.  What  is  the  difference  between  your  two  measure¬ 
ments  here?  Almost  three  millivolts,  isn’t  there?  A.  Yes, 
sir. 
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Q.  Would  you  attribute  three  millivolts  to  the  sky  wave 
in  that  case?  A.  I  will  state  it  this  way:  Providing  this  is 
a  peak  signal  which  is  the  inphase  combination  of  the 
ground  and  sky  wave,  and  at  another  moment  thby  were  out 
of  phase  by  180  degrees,  that  signal  would  be  listened  to 
twice,  and  the  amount  of  ground  wave,  providihg  the  fad¬ 
ing  was  caused  by  the  in  and  out  phase  combination  of  the 
ground  and  sky  wave  alone. 

Q.  Now  taking  the  difference  in  these  two  measurements, 
would  you  expect  fading  to  be  caused  on  KSL’s  signal  in 
the  Pocatello  territory?  A.  I  would  say  that  even  though 
fading  did  occur  in  the  signal  occurring  like  th^t,  it  would 
never  fade  below  the  good  reception. 

Q.  But  there  would  be  a  fading?  A.  There  jmight  be  a 
fading;  yes.  I  can’t  state  as  to  that.  I  only  knpw  I  didn’t 
observe  any  rapid  fading. 

Q.  That  is  the  one  time,  at  10:10,  on  the  17tll  ?  A.  That 
is  the  only  nighttime  measurement  I  made. 

Q.  So  you  might  have  caught  a  peak  right  atj  that  time? 
A.  I  might  have  caught  a  peak;  yes.  But,  as  I  said,  if  the 
fading  is  caused  by  an  in  and  out  of  phase  Combination 
ground  and  sky  wave,  there  would  be  no  ^uch  fading. 
267  Q.  How  far  away  from  a  5-kilowatt  station  does 
fading  usually  set  in?  A.  The  region  of  intolerable 
fading  is  due  to  set  in  about  50  miles  from  the  station. 

Q.  And  then  fades  from  then  on  out?  A.  It  fades  until 
your  ground  wave  gradually  is  attenuated  out,  you  might 
say,  and  nothing  remains  but  the  sky  wave. 

Q.  There  is  a  ground  wave  in  this  territory,  i£  there  not? 
A.  Yes,  sir. 

Q.  Even  though  it  is  a  50,000-watt  station,  wi^l  still  fade ; 
the  power  doesn’t  stop  the  fading,  does  it?  A.  Probably 
not. 

Q.  In  your  measurements  up  there  in  Spokane,  did  you 
hear  any  of  these  clear  channel  stations  that  you  found  to 
be  serving  the  Pocatello  area?  A.  I  didn’t  listei  to  them. 

Q.  You  didn’t  listen  to  them?  A.  No,  sir.  j 

Q.  Did  you  listen  to  KFAC  at  all?  A.  No,  sirj. 

Q.  Did  you  listen  to  KFIO?  A.  No,  sir. 

Q.  Did  you  listen  to  KNX?  A.  No,  sir. 

9 — 6216a 
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Q.  Did  you  listen  to  KOA?  A.  No,  sir. 

268  Q.  Did  you  listen  to  KGO?  A.  No,  sir. 

Q.  Did  you  listen  to  KPO?  A.  No,  sir. 

Q.  Did  you  listen  to  KFI?  A.  No,  sir. 

Mr.  Lohnes :  That  is  all. 

Examiner  Walker:  Do  you  have  any  questions,  Mr. 
Smith? 

Mr.  Smith:  No  questions. 

Mr.  Spearman :  I  have  just  one  or  two. 

Further  Redirect  Examination. 

By  Mr.  Spearman : 

Q.  What  stations  at  Spokane  are  higher  powered  stations 
— I  mean  of  the  three  you  have  talked  about,  KHQ  and 
KGA  are  both  higher  powered  stations  than  KFPY?  A. 
KGA  is  rated  a  5-kilowatt  station,  and  KHQ  1  kilowatt 
night,  and  2  kilowatts  daytime. 

Q.  And  in  addition  to  KHQ  having  twice  the  power  out¬ 
put  in  daytime  of  KFPY,  it  has  a  much  better  frequency, 
hasn’t  it?  A.  Yes,  sir. 

Mr.  Spearman :  That  is  all. 

Examiner  Walker:  Any  further  questions? 

Mr.  Symons :  I  would  like  to  ask  the  witness  one  question. 
Examiner  Walker :  Mr.  Symons,  I  would  prefer  that  you 
put  your  question  through  Mr.  Spearman,  so  as  to  have  the 
record  clear. 

Mr.  Spearman:  That  is  all. 

Examiner  Walker:  If  there  are  no  further  ques- 

269  tions,  this  witness  is  excused. 

Mr:  Smith:  Yes;  I  have  a  further  question. 

Further  Cross-examination  on  Behalf  of  Station  KHJ. 
By  Mr.  Smith : 

Q.  What  is  the  power  of  KFPY  in  daytime?  A.  Rated 
1  kilowatt. 

Q.  What  is  the  power  of  KHQ  ?  A.  Rated  2  kilowatts. 

Mr.  Smith:. I  haven’t  anything  further. 

Examiner  Walker:  Witness  is  excused. 

(The  witness  left  the  stand.) 

Mr.  Symons :  I  want  to  recall  Mr.  Symons. 
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I 

I 

Whereupon,  Thomas  W.  Symons,  Jr.,  heretofore  sworn 
and  examined  as  a  witness  on  behalf  of  KFPY,  was  recalled 
for  further  examination,  and  further  testified  as  follows: 

Examiner  Walker:  Let  the  record  show  that  Mr.  Symons 

* 

is  recalled  as  a  witness  and  is  still  under  oath. 

Direct  examination. 

By  Mr.  Symons : 

Q.  Referring  to  KFPY  Exhibit  No.  54,  Mr.  Symons,  I 
show  you  that  and  ask  you  if  you  have  made  an  estimated 
calculation  of  the  population  shown  within  the  inner  con¬ 
tour  line  surrounding  Spokane.  A.  Yes;  I  estimated  that 
at  135,000. 

Mr.  Smith:  I  object  to  it  until  we  find  whalj  his  survey 

or  calculation  is  based  upon.  I  move  that  the  answer 
270  be  stricken  until  we  know  that. 

Examiner  Walker:  This  witness  has  been  recalled, 
Mr.  Smith.  He  testified  before  as  to  the  basis  of  his  calcu¬ 
lations. 

Mr.  Smith:  Well,  if  he  uses  the  same  basis,,  that  is  all 
right.  I  have  no  objection.  j 

By  Mr.  Symons : 

Q.  Your  calculations  are  based  upon  these  Department 
of  Commerce  records?  A.  The  Department  o|  Commerce 
records  and  maps. 

Mr.  Symons:  All  of  which  were  certified  in  duplicate 
and,  as  I  understand  from  counsel,  there  is  no  n^ed  of  these 
being  offered  in  evidence,  either  as  to  his  testiifiony  yester¬ 
day  or  today. 

Mr.  Smith:  I  withdraw  the  objection. 

Mr.  Lohnes:  I  would  like  to  see  the  detailed  figures  of 
that  154,000.  Does  he  have  a  calculation  on  thajt? 

By  Mr.  Symons : 

Q.  Mr.  Symons,  what  did  you  estimate  the  population  to 
be  within  the  inner  contour  lines  surrounding  the  city  of 
Spokane?  A.  I  estimated  it  to  be  135,000. 

By  Mr.  Lohnes : 

Q.  On  the  inner  line  ?  A.  On  the  inner  line,  the  area  en¬ 
closing  our  500-microvolt  contour  line  as  shown. 
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Bv  Mr.  Spearman : 

Q.  That  is  based  on  the  1340  kilocycles?  A.  Yes;  on  our 
present  assignment. 

271  By  Mr.  Symons: 

Q.  Taking-  this  second  outer  line  on  Exhibit  54,  did  you 
estimate  the  total  population  within  that  outer  contour 
line?  A.  Yes,  sir. 

Q.  And  what  did  you  estimate  that  to  be?  A.  At  approxi¬ 
mately  175,000. 

Q.  And  from  these  figures,  what  is  the  difference — that 
is,  what  is  the  population  represented  between  the  inner 
contour  line  and  the  outer  contour  line?  A.  40,000. 

Q.  And  that  would  be  the  additional  population  which 
would  be  served  by  your  station  if  your  station  were  moved 
from  1340  kilocycles  to  890  kilocycles?  A.  Yes;  with  that 
field  intensity. 

Q.  Now  referring  again  to  KFPY  Exhibit  54,  did  you 
estimate  the  population  within  the  contour  line  surrounding 
Pocatello,  which  is  the  location  of  Station  KSEI?  A.  Yes, 
sir. 

Q.  What  did  you  estimate  that  population  to  be?  A.  At 
38,000. 

Mr.  Symons :  I  think  that  is  all. 

Cross-examination  on  Behalf  of  Station  KSEI. 

By  Mr.  Lohnes : 

Q.  In  that  increase,  how  many  are  in  Idaho;  do  you 
know?  A.  I  estimate  2,000  population  in  Idaho  of  that 
40,000. 

Q.  Mr.  Symons,  on  your  figures,  is  this  the  500 

272  microvolt  line  at  Pocatello?  A.  I  testified  that  there 
were  38,000  population  within  the  500-microvolt  con¬ 
tour  line  at  Pocatello. 

Q.  What  is  the  population  of  Bannock  County,  do  you 
know?  A.  With  these  figures,  I  can  refer  to  the  records. 

Q.  All  right.  A.  It  will  take  me  a  moment  to  find  it. 
Those  figures  come  in  different  books  here.  Bannock 
County,  Idaho,  31,266  population  in  1930. 

Q.  That  is  where  Pocatello  is  located,  is  in  Bannock 
County?  A.  Yes,  sir. 


FEDERAL  RADIO  COMMISSION. 


133 


Q.  Now,  then,  what  is  the  population  of  Bingham  County, 
right  adjacent  to  it?  A.  Bingham  County  has  18,561. 

Q.  Now  if  you  will  refer  to  your  map,  do  you  fend  most  of 
those  counties  included  in  that  circle?  A.  Approximately 
half  of  each  countv. 

Q.  Now,  where  is  the  circle — what  is  the  population - 

A.  What  is  that?  j 

Q.  According  to  this  map  here,  you  have  put  in  little 
circles  and  estimated  a  thousand  population?  A.  Yes; 
those  are  accurate  as  to  county  lines.  They  are  not  neces¬ 
sarily  distributed  throughout  the  county  according  to  the 
population  within  the  county. 

Q.  How  did  you  arrive  at  this  estimate  of  38,000?  A.  It 
was  simply  an  estimate  from  what  I  know  of  the  approxi¬ 
mate  distribution  of  that  population  within  thoke  two  coun¬ 
ties.  ! 

273  Q.  That  circle  covers  counties  other  than  those 
two,  does  it  not?  A.  It  covers  some,  I  believe  it  is 
Power  Countv,  to  the  west.  Just  a  minute.  Ybs;  it  covers 
practically  all  of  Power  County,  but  no  other  counties 
except  those  three. 

Q.  You  don’t  know  whether,  in  an  part  of  tfeat  territory 
now  KFPY  is  the  predominating  signal,  do  you^  A.  I  don’t 
believe  our  signal  is  as  strong  as  KHQ  anywhere  except  in 
the  vicinity  of  our  transmitter.  Our  engineer ’k  figures  will 
show  that  better  than  my  testimony  would. 

Mr.  Symons:  I  would  like  to  ask  you  whether  you  are 
asking  him  as  an  expert  or  a  layman. 

Mr.  Lohnes :  I  am  asking  him  for  whatever  he  is. 

The  Witness:  I  would  prefer  to  refer  you  to  our  engi¬ 
neer’s  testimony,  rather  than  my  own. 

Mr.  Lohnes :  That  is  all. 

Redirect  examination.  j 

By  Mr.  Symons : 

Q.  And  these  books  you  have  just  referred  to  are  these 
Department  of  Commerce  reports?  A.  Yes,  sir. 

Q.  Which  are  here  in  the  hearing  room?  A.  Yes,  sir. 

Q.  Mr.  Symons,  as  to  KHQ ’s  transmitter,  isj  that  also  on 
a  steel  building  about  a  block  from  the  transnjdtter  of  Sta¬ 
tion  KFPY  ?  A.  Let  me  say,  first,  that  the  Symons  Build- 
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ing  is  not  an  entire  steel  frame  structure.  There 
274-281  are  two  floors  of  steel  construction,  and  the  bal¬ 
ance  of  it  is  reinforced  concrete.  I  testified  to 
that  in  my  testimony  the  other  day,  that  it  is  a  steel  and 
reinforced  concrete  construction.  KHQ’s  transmitter  is 
not  on  a  steel  building,  although  its  towers  are  on  steel 
frame  buildings.  The  transmitter  is  in  one  building,  and 
one  tower  is  on  another  building,  and  the  second  tower  is 
on  a  third  block. 

Q.  Is  that  located  about  a  block  from  Station  KFPY  in 
Spokane?  A.  About  a  block  and  a  half,  approximately; 
600  feet,  approximately — 600  to  800  feet. 

Q.  And  in  answer  to  the  question  of  Mr.  Lohnes  with 
respect  to  the  comparative  signal  strength  of  both  stations, 
I  think  you  testified  the  other  day  on  direct  examination,  at 
my  request,  that  you  are  neither  an  operator,  an  engineer, 
or  technician ;  is  that  correct  ?  A.  That  is  correct. 

####### 

282-291  Evidence  Offered  on  Behalf  of  the  Applicant  in 
Dockets  Nos.  2009  and  2010  (KSEI). 

Mr.  Lohnes  :  First,  on  behalf  of  KSEI,  Mr.  Examiner,  I 
desire  to  introduce  the  depositions  which  were  taken  in  this 
case  pursuant  to  the  order  of  the  Commission.  The  deposi¬ 
tions  contain  some  exhibits  which  were  introduced  at  the 
time  the  depositions  were  taken,  and  I  assume  that  these 
depositions  are  accepted  under  the  same  conditions  that  the 
other  depositions  were  accepted,  namely,  that  any  obvious 
hearsay  testimony  in  here  would  not  be  considered  by  the 
Examiner. 

***#### 

292 & 293  Mr.  Lohnes:  Are  these  depositions  received? 

Examiner  Walker:  Subject  to  all  agreements 
and  stipulations,  objections  and  exceptions,  and  so  forth, 
made  on  the  record,  yes. 

###**#* 

294  Evidence  on  Behalf  of  the  Federal  Radio  Commis¬ 
sion. 

Thereupon  John  H.  Barron,  was  produced  as  a  witness 
on  behalf  of  the  Federal  Radio  Commission  and,  having 
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been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  Examination  on  Behalf  of  Federal  I^adio  Com¬ 
mission. 

By  Mr.  Newman: 

Q.  Your  name  and  occupation,  Mr.  Barron?  A. 
John  H.  Barron,  Radio  Engineer  in  the  Broadcast  Section 
of  the  Commission’s  Engineering  Division. 

Mr.  Newman:  Mr.  Barron  is  offered  as  an  expert  wit¬ 
ness.  Will  the  parties  present  concede  his  qualifications? 

Mr.  Spearman:  KFPY  does. 

Mr.  Lohnes:  KSEI  does. 

By  Mr.  Newman: 

Q.  Mr.  Barron,  have  you  examined  the  applications  in 
these  cases?  A.  I  have. 

Q.  First  of  all,  Mr.  Barron,  will  you  state  wh^t  the  appli¬ 
cation  of  KFPY  calls  for?#  A.  It  calls  for  a  change  of  fre¬ 
quency  from  1340  kilocycles  to  890  kilocycles. 

Q.  In  your  opinion,  Mr.  Barron,  if  this  change  in 
295  frequency  takes  place  what  interference  if  any  will 
be  occasioned  by  the  operation  of  KFPY  on  890  kilo¬ 
cycles  in  Spokane,  Washington?  A.  I  would  not  expect 
any  objectionable  interference  to  be  caused  to  any  United 
States  station.  There  is  one  station  in  Canada  which  is  less 
than  the  recommended  separation.  That  is  Stajtion  CFQC, 
at  Saskatoon,  Saskatchewan,  which  is  580  miles! distant  and 
a  power  of  500  watts.  The  recommended  separation  is 
1,000  miles.  ! 

Q.  Will  you  state  in  that  connection,  Mr.  Barron,  how 
far  the  Canadian  border  is  from  the  present  location  of 
KFPY?  A.  90  miles. 

Mr.  Spearman:  Just  at  this  time,  Mr.  Examjner,  I  want 
to  object  to  any  testimony  that  has  to  do  with  tile  Canadian 
station  operating  on  890  kilocycles,  for  the  reason  that  the 
Government  of  the  Dominion  of  Canada  and  the  United 
States  of  America  have  entered  into  an  agreejment  under 
which  the  Canadian  Government  agrees  to  release  the  fre¬ 
quency  involved  here,  and  testimony  on  that  score,  in¬ 
asmuch  as  the  station  in  Canada  is,  if  operating,  operating 
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on  the  frequency  that  they  must  of  necessity  give  up  under 
this  agreement,  it  is  obvious  that  such  testimony  would  be 
irrelevant  and  immaterial  in  this  proceeding. 

Mr.  Lohnes :  I  disagree  with  the  entire  interpretation  of 
the  law  as  stated  by  Mr.  Spearman. 

Mr.  Smith :  And  as  well  I  disagree. 

Mr.  Newman:  There  is  nothing  in  that  agreement,  Mr. 
Examiner,  that  states  that  that  channel  would  be  relin¬ 
quished.  On  the  contrary,  I  think  the  present  situation  and 
status  is  somewhat  involved  and  uncertain,  and  I 

296  think  the  record  should  certainly  contain  all  perti¬ 
nent  facts  relative  to  the  situation,  so  that  if  one  con¬ 
tingency  takes  place  the  facts  will  be  in  the  record  upon 
which  the  matter  can  be  decided  in  accordance  therewith. 

Mr.  Smith :  Here  and  now  we  ask  the  Examiner  and  the 
Commission  to  take  judicial  notice  of  that  agreement,  the 
last  agreement  entered  into  between  the  United  States  and 
the  Dominion  of  Canada. 

Mr.  Spearman :  And  in  that  I  join. 

Mr.  Lohnes :  And  also  all  existing*  agreements  between  the 
United  States  and  Canada,  which  are  of  necessity  basic  law 
on  which  the  Examiner  and  the  Commission  must  decide 
this  case.  Consequently,  as  I  understand  it,  you  have  a 
right  to  refer  to  the  law,  and  this  is  the  law. 

Examiner  Walker:  Those  treaties  and  agreements  will, 
of  course,  be  considered,  but  I  think  the  evidence  as  to  the 
present  setup  should  go  into  the  record,  and  the  objection 
is  overruled. 

Mr.  Spearman:  Does  the  Examiner  by  ruling  mean  to 
say  that,  since  the  agreement  between  the  United  States  and 
Canada  is  law,  that  does  not  have  to  be  made  a  part  of  the 
record?  The  law  itself  is  declaratory,  and  we  do  not  need 
to  have  it  proven.  It  is  here  and  it  is  the  law  of  the  United 
States.  If  the  Examiner  is  going  to  rule  otherwise,  we 
want  to  have  copies  of  the  agreements. 

Examiner  Walker:  It  is  not  necessary  to  incorporate 
those  treaties  in  the  record.  They  are  the  law. 

Mr.  Spearman:  All  right. 

Mr.  Lohnes:  That  is  true  of  all  diplomatic  cor- 

297  respondence  relating  to  this  subject? 

Examiner  Walker:  That  is  true,  I  believe,  of  all 
the  executive  agreement  series  or  treaty  series. 
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By  Mr.  Newman : 

| 

Q.  Do  you  know,  Mr.  Barron,  how  recently  CFQC  was 
assigned  to  890  kilocycles? 

Mr.  Spearman:  Unless  he  has  official  information  on  that 
I  object  to  it. 

By  Mr.  Newman: 

Q.  First  of  all,  Mr.  Barron,  the  Federal  Radio  Commis¬ 
sion,  and  particularly  its  engineering  department,  has  re¬ 
ceived  a  notice  from  the  Dominion  of  Canada  tjo  the  effect 
that  890  kilocycles  was  being  utilized  by  CFQC,  did  it  not? 
A.  Yes;  we  recently  received  such  a  listing  snowing  that 
that  assignment  was  made. 

Q.  Did  the  notice  state,  Mr.  Barron,  whether  or  not  any 

stations  in  Canada  had  been  assigned  to  that  frequency? 

A.  Yes.  There  is  one  other  station  in  Hamilton,  Ontario, 

i  7  7 

50-watt  station,  Station  CHML,  assigned  to  that  frequency. 

Q.  The  date  of  that  allocation  was  April  27,  '.933,  was  it 
not?  A.  Correct. 

Mr.  Newman:  The  Examiner,  I  under stanq,  will  take 
judicial  notice  of  the  diplomatic  correspondence,  communi¬ 
cations,  and  so  forth,  between  the  United  States  {md  Canada 
relative  to  the  frequency  allocations?  Did  I  understand 
that  you  stated  that  you  take  judicial  notice  of  that? 

Examiner  Walker:  Do  you  have  particular  refer- 
298  ence  to  Executive  Agreement  Series  No.  {34,  Publica¬ 
tion  No.  328? 

Mr.  Newman:  Yes. 

Examiner  Walker :  He  will. 

Mr.  Newman:  I  call  the  Examiner’s  attention  to  the  fact 
that  no  mention  is  made  of  890  kilocycles  in  that1  agreement, 
but  subsequent  to  that  time  these  two  stations  have  been 
assigned  in  Canada  to  890  kilocycles. 

Mr.  Smith:  May  I  call  the  Examiner’s  attention  to  the 
fact  that  agreement  did  not  mention  anything  about  giving 
up  890  kilocycles. 

Mr.  Spearman:  May  I  call  the  Examiner’s  attention  to 
the  fact  that  agreement  on  its  face  shows  that  the  other 
frequencies  Canada  was  to  use  and  this  one  wa^  left  out. 

Mr.  Smith :  May  I  also  call  the  Examiner ’s  attention - 

Examiner  Walker:  Gentlemen,  we  .are  getting  into  an 
argument,  not  into  evidence  in  this  case. 
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Mr.  Newman:  I  would  also  like  to  call  the  Examiner’s 
attention  to  Commission’s  Rules  and  Regulations  No.  123. 

By  Mr.  Newman: 

Q.  Mr.  Barron,  will  you  state  at  this  time  the  substance 
of  Rule  No.  123? 

Examiner  Walker:  There  is  no  need  to  state  Rule  123 
into  the  record,  Mr.  Newman. 

Mr.  Spearman:  I  object  to  that  because  the  Commission 
has  since  the  adoption  of  that  rule  written  a  decision,  which 
is  a  unanimous  decision  of  all  five  Commissioners,  holding 
that  this  very  treaty  that  we  have  been  talking  about  had 
the  effect  of  repealing  that-  rule. 

Mr.  Smith :  I  agree  with  you. 

299  Mr.  Spearman:  The  Commission  has  so  held  in 
a  unanimous  decision  of  its  own. 

Examiner  Walker:  This  is  all  matter  of  argument.  Let 
us  have  the  evidence  in  now. 

Mr.  Spearman:  I  object  to  him  stating  the  reasons  for  it. 

Mr.  Newman:  The  objection  has  been  sustained. 

By  Mr.  Newman: 

Q.  Mr.  Barron,  will  you  state  what  in  your  opinion  is  the 
service  that  is  received  from  radio  stations  in  and  about 
Spokane,  Washington?  A.  Well,  practically  the  only  con¬ 
sistent  service  they  receive  in  that  area  is  from  the  stations 
which  are  located  right  in  Spokane. 

Q.  Will  you  state  what  those  stations  are?  A.  In  addi¬ 
tion  to  KFPY,  Station  KFIO,  100  watts  daytime  station, 
KGA,  5  kilowatts  unlimited  time,  and  KHQ,  1  kilowatt 
night  and  2  kilowatts  day  time  unlimited  time. 

Q.  Will  you  estimate,  Mr.  Barron,  in  radius  miles  what 
would  you  expect  the  good  coverage  of  Station  KFPY  on 
its  present  frequency  to  be?  A.  It  is  quite  difficult  to  give 
an  accurate  answer  to  that  question,  for  the  surveys  intro¬ 
duced  show  that  the  attenuation  in  this  territory  is  highly 
different  in  the  different  directions,  so  that  an  average 
radius  would  not  mean  a  whole  lot,  but  I  can  give  you  an 
estimate. 

Q.  Would  you  expect  the  same  conditions  to  obtain  on 
890  kilocycles,  Mr.  Barron?  A.  Yes,  I  would. 

300  Q.  What  is  the  estimate  with  regard  to  1340?  A. 
Two  millivolt  coverage  I  would  estimate  the  average 
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radius  to  be  approximately  12  miles,  and  the  .5  millivolts, 
representing  rural  coverage,  I  would  estimate  21  miles. 

Q.  How  much  would  you  increase  your  estimates  on  a 
basis  of  890  kilocycles?  A.  I  would  increase  those  figures 
to  19  and  34  respectively. 

Q.  Any  change  in  quota  involved?  A.  No. 

Q.  As  a  consequence  of  granting  this  application?  A. 
No. 

Q.  Now,  Mr.  Barron,  turning  to  the  applications  of  Sta¬ 
tion  KSEI,  state  what  frequency  it  now  operates  on?  A. 
I  guess  it  is  operating  on  890  under  the  terms  ojf  that  con¬ 
struction  permit  they  have.  Prior  to  that  they  were  oper¬ 
ating  on  900  kilocycles. 

Q.  If  KSEI  were  to  operate  on  890  or  is  operating  on 
890,  in  your  opinion  what  would  be  the  condition  of  inter¬ 
ference  with  other  stations?  A.  I  would  not  ^xpect  any 
objectionable  interference  with  any  United  States  stations, 
but  the  same  interference  with  Canadian  Station  CFQC 
would  also  have  to  be  considered  in  this  case.  CFQC  is 
690  miles  from  this  point,  and  the  recommended  separation 
to  avoid  interference  at  night  is  800. 

Q.  800?  A.  Right.  | 

Q.  What  is  the  distance  from  Pocatello!  KSEI,  to 
301  the  Canadian  border?  A.  440  miles.  j 

Q.  Now  will  you  state  whether  or  not  the  inter¬ 
ference  which  you  expect  from  the  simultaneous  operation 
of  KSEI  and  CFQC  on  890 — -would  the  interference  be  to 
KSEI  or  to  CFQC?  A.  I  would  expect  that  tlje  greatest 
amount  of  the  interference  would  be  to  station  KSEI,  for 
that  station  has  a  night  power  of  only  250  watts,  and  the 
recommended  separation  for  250  watts  is  only  640  miles. 
Therefore,  it  should  not  cause  interference  within  the  one 
millivolt  contour  of  CFQC.  However,  CFQC  would  cause 
interference  within  the  one  millivolt  of  KSEI. 

Q.  Now,  will  you  state  what  radio  service  you  would  ex¬ 
pect  to  deliver  to  Pocatello  and  vicinity?  A.  I  think  that 
this  station  KSEI  is  the  only  one  that  would  render  good 
service  to  Pocatello  and  the  immediate  vicinity.  The  next 
best  service  that  I  expect  to  be  available  would  be  from 
station  KSL  in  Salt  Lake  City,  which  is  150  miles  distant, 
and  that  station  has  a  power  of  50  kilowatts.  Although  I 
would  not  expect  KSL  to  render  highly  satisfactory  service 
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in  the  City  of  Pocatello,  probably  the  service  would  be  fair 
in  the  outlying  and  rural  sections. 

Q.  State  what  interference  if  any  you  would  expect  from 
the  operation  of  KSEI  on  900  kilocycles.  A.  I  expect  a 
little  interference  at  night  with  station  WKY  in  Oklahoma 
City,  which  is  a  1-kilowatt  station  and  940  miles  distant,  the 
recommended  separation  being  1,000  miles.  Also  some  in¬ 
terference  with  station  KHJ,  Los  Angeles,  California,  720 
miles,  and  that  is  a  kilowatt  station,  and  the  recommended 
night-time  separation  1,000  miles.  This  interfer- 

302  ence  question  would  have  to  do  principally  with  in¬ 
terference  to  KSEI,  as  that  is  only  a  250-watt 

station. 

Q.  What  would  you  estimate  the  good-service  area  of 
KSEI  to  be  on  900  kilocycles,  taking  that  interference  into 
consideration?  A.  I  would  expect  their  service  to  be  lim¬ 
ited  somevrhat  within  the  1-millivolt  contour,  possibly  under 
average  conditions  to  the  2-millivolt  contour,  wilich  vrould 
range  an  average  of  14  miles  at  night. 

Q.  For  What  contour?  A.  Two  millivolts. 

Q.  And  for  the  half-millivolt  contour — you  gave  that 
estimate  in  the  KFPY  case?  A.  The  half -millivolt  contour 
in  my  estimate  for  an  average  radius  there  is  26  miles. 

Q.  Would  you  expect  that  to  be  increased  or  decreased 

by -  A.  Pardon  me ;  I  meant  to  say  that  that  was  with 

a  power  of  250  watts.  This  station  has  500  watts  day  time, 
so  that  the  .5  millivolt  in  the  day  would  cover  about  30 
miles  average. 

Q.  Would  you  expect  that  to  be  increased  or  decreased 
by  operation  on  890  kilocycles?  A.  I  don’t  think  there 
would  be  any  material  change  in  the  position  of  the  various 
contours  due  to  any  change  of  frequency. 

Q.  Going  back  for  a  moment  to  KFPY,  will  you  estimate 
what  you  would  expect  its  good-service  area  to  be  in  radius 
miles  on  1340  kilocycles?  First,  Mr.  Barron,  state  what 
interference  you  would  expect  to  be  experienced,  if 

303  any?  A.  On  1340  kilocycles  there  are  no  stations 
within  less  than  the  recommended  separation  of 

KFPY,  so  that  they  should  cover  at  least  the  one-millivolt 
contour  at  night  and  possibly  somewdiat  beyond  that 
contour. 

Q.  Then  the  matter  of  interference  was  not  taken  into 
consideration  in  making  a  comparison  between  890  kilo- 
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cycles  and  1340  kilocycles  for  KFPY;  is  that  correct?  A. 
I  gave  my  estimate  on  the  interference  in  each  of  those 

to  change 
increase  is 


change  in 


cases,  as  well  as  the  change  in  miles  service,  due 
of  frequency,  and  that  shows  that  the  principal 
due  to  the  change  of  frequency  rather  than  any 
interference. 

Q.  Now,  with  regard  to  KSEI  again,  Mr.  Barron,  any 
quota  change  occasioned  by  granting  this  application?  A. 
No,  there  is  not. 

Mr.  Newman:  That  is  all. 

Examiner  Walker:  Mr.  Spearman? 


Cross-examination  on  Behalf  of  Station-  KGIR  and  KFPY. 


By  Mr.  Spearman : 

Q.  Mr.  Barron,  do  you  have  the  application  of  KSEI 
for  construction  permit  before  you?  A.  I  do.  . 

Q.  Will  you  look  at  the  character  of  antenha  system 
which  it  is  proposed  to  install  if  their  construction  permit 
is  granted?  A.  It  is  a  type  antenna  that  woul4  be  an  in¬ 
verted  L,  height  of  vertical  L  75  feet,  length  jrf  flat  top 
75  feet.  | 

Q.  Mr.  Barron,  will  you  also  look  at  the  descrip- 
304  tion  of  the  antenna  system  which  is  now  used  at 
KSEI  as  shown  by  its  application?  A.  Say,  I  gave 
an  incorrect  answer  there.  The  application  that  I  have 
before  me  here  is  the  application  for  a  modification,  from 
which  I  obtained  those  figures.  I  do  not  have  the  applica¬ 
tion  for  the  original  construction  permit.  I  do  hot  believe 
it  is  in  the  room. 

Examiner  Walker:  Was  that  answer  you  gave  based  on 
the  modification  of  construction  permit  or  modification  of 
license? 

The  Witness :  Modification  of  construction  permit. 

i 

By  Mr.  Spearman: 

Q.  That  is  the  description  of  the  antenna  system  which 
they  asked  authority  to  install  in  the  last  application  which 
has  to  do  with  the  new  construction,  isn’t  it?  A.  Yes,  sir. 

Q.  And  you  gave  that  as  an  inverted  L  type  antenna 
how  high?  A.  75  feet.  I 

Q.  And  with  a  flat  top  of  how  many  feet?  Al  75. 
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Q.  Mr.  Barron,  do  you  have  the  last  renewal  application 
of  KSEI  before  you?  A.  No,  I  don’t  have  that. 

Mr.  Spearman:  Well,  of  course,  the  Examiner  will  take 
judicial  knowledge  of  the  application  of  the  station  that  is 
actually  being  heard.  That  application,  last  renewal  ap¬ 
plication  of  KSEI,  which  is  dated  December  28th,  1932, 
shows  that  the  antenna  being  used  there  now  is  a  T-type 
antenna  with  a  vertical  lead  75  feet  long  and  a  flat  top 
of  105  feet. 

305  By  Mr.  Spearman: 

Q.  Now,  Mr.  Barron,  will  you  please  tell  us  what  the 
effective  difference  between  those  two  antennas  would  be, 
that  is,  the  one  which  you  have  given  description  of  from 
the  application  for  modification  of  construction  permit  and 
the  antenna  which  is  actually  in  use  at  KSEI  at  this  time? 
A.  I  do  not  think  there  would  be  any  material  difference 
in  the  ground  wave  coverage  there  between  those  two 
antennas. 

Q.  What  would  be  the  effective  difference  in  the  sky- 
wave  radiation?  A.  The  principal  difference  would  be  that 
the  inverted  L  antenna  is  slightly  more  directional  than 
the  T  antenna  ordinarily.  It  would  radiate  slightly  more 
energy  in  the  direction  in  which  the  lead-in  was  taken 
from,  and  the  T  antenna  would  produce  a  more  uniform 
condition. 

Q.  If  you  put  up  an  inverted  L-type  antenna  the  maxi¬ 
mum  radiation  is  in  the  direction  in  which  the  end  of  the 
flat  top  points  where  the  lead-in  is  attached  to  it?  A.  Yes, 
if  there  are  uniform  conditions  around  the  antenna. 

Q.  Mr.  Barron,  under  a  comparison  of  those  two  an¬ 
tennas  do  you  believe  that  it  would  be  impossible  to  operate 
the  proposed  antenna  which  you  first  read  the  description 
of  in  the  record  in  such  a  manner  that  it  would  give  twice 
the  field  strength  that  would  be  gotten  from  the  T-type 
antenna  having  a  flat  top  of  105  feet  and  a  lead-in  of  70 
feet?  A.  No,  I  don’t;  the  difference  between  the  field 
strength  that  would  obtain  one  mile  from  the  an- 

306  tenna  on  the  average  would  be  more  than  two  per 
cent  difference  in  the  other. 

Q.  That  application  you  referred  to  is  on  the  last  de¬ 
scription  given  by  the  applicant  KSEI  affecting  the  kind 
of  antenna  they  propose  to  install,  isn’t  it?  A.  Yes,  it  is. 


FEDERAL  RADIO  COMMISSION. 


143 


That  is  in  so  far  as  the  modification  of  license  goes  it  is 
the  last  description. 

Q.  That  is  the  modification  of  construction  permit?  A. 
Construction  permit  I  mean. 

Q.  The  only  difference  then  which  would  come  from  the 
use  of  those  two  antennae  would  be  the  directive  effect 
which  would  change  the  field  pattern  if  the  ground  condi¬ 
tions  were  normal  from  one  of  uniform  radiation  to  one 
which  had  a  slight  directional  effect?  A.  Yes.  The  L  an¬ 
tenna  would  be  slightly  directional,  but  the  average  field 
strength  at  a  mile  summed  up  in  all  directions  around  the 
station  would  be  practically  the  same  in  either  base. 

Q.  Mr.  Barron,  the  engineer  Eckersley  is  recognized  as 
one  of  the  outstanding  authorities  of  the  world  on  antennas 
and  radiation,  isn’t  he?  A.  Yes,  he  is. 

Q.  If  you  put  an  antenna  up  which  is  high(  enough  to 
have  a  lead-in  of  70  feet  connected  to  a  flat  top 'of  105  feet 
and  you  increase  the  height  of  the  flat  top  to  w^iere  it  was 
two  and  a  half  times  as  high  as  the  existing  pntenna,  in 
other  words,  raise  the  flat  top  up  to  where  it  would  be  two 
and  a  half  times  as  high  as  it  is,  what  effect  would  that 
have  upon  the  radiation  of  the  station?  A.  You  are  con¬ 
sidering  broadcast  operation? 

Q.  Yes,  I  am  talking  about  broadcast.  A.  The 
307  net  effect  of  it  would  be  to  greatly  increase  the  field 
strength  that  would  obtain  at  a  mile,  increase  the 
coverage  of  the  station. 

Q.  To  what  extent?  A.  I  would  estimate  that  you  might 
obtain  at  least  a  50  per  cent  increase  in  field  strength. 

Q.  50  per  cent?  A.  Yes. 

Q.  And  what  would  that  be  on  890  kilocycles?  Would 
you  still  figure  50  per  cent?  A.  Yes. 

Q.  There  is  no  proposal  in  this  last  application,  however, 
to  put  an  antenna  up  of  that  kind,  is  there?  A-  Not  that 
I  am  aware  of. 

Q.  You  are  aware  of  the  latest  application  fpr  modifica¬ 
tion  of  the  existing  construction  permit  or  the  construction 
permit  application,  aren’t  you?  A.  Yes. 

Q.  If  you  put  that  antenna  up  in  the  way  I  mentioned, 
two  and  a  half  times  as  high  as  it  is,  you  would  not  get  any 
200  per  cent  increase  in  signal  strength,  would  you?  A. 
I  don’t  think  it  would  be  that  much,  no.  That  ^eems  rather 
high. 
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Q.  Mr.  Barron,  two  and  a  half  times  that  70  feet  would 
be  175  feet,  wouldn’t  it?  A.  Two  and  a  half  times  70. 

Q.  Two  and  a  half  times  70. 

Mr.  Lohnes:  Mr.  Examiner,  is  this  cross  examination, 
or  what  is  it?  I  don’t  recall  any  questions  on  direct 

308  that  would  lead  to  questions  of  this  character. 

Examiner  Walker:  There  has  been  no  objection 
from  Mr.  Newman,  Mr.  Lohnes.  He  has  produced  this 
witness. 

Mr.  Spearman:  Here  is  what  I  am  after,  frankly,  if  you 
want  to  know:  There  is  a  lot  of  testimony  in  here  from 
fellows  who  have  attempted  to  testify  in  these  depositions 
to  a  lot  of  technical  engineering,  with  absolutely  no  qualifi¬ 
cation  at  all  shown  for  their  ability,  and  we  have  this  wit¬ 
ness  to  show  that  they  just  simply  don’t  know  what  they 
are  talking  about. 

Mr.  Smith :  And  you  took  part  in  the  taking  of  that  testi¬ 
mony,  didn ’t  you  ? 

Mr.  Spearman:  Yes. 

Mr.  Newman :  I  think  you  better  make  him  your  own  wit¬ 
ness,  Mr.  Spearman. 

Mr.  Spearman:  I  am  perfectly  willing  to  do  that. 

Examiner  Walker:  I  think  he  has  already  done  that. 

The  Witness:  That  is  right,  175. 

By  Mr.  Spearman: 

Q.  What  would  a  quarter-wave  length  antenna  be  for 
890  kilocycles?  A.  Have  you  a  slide  rule  there?  (A  slide 
rule  was  handed  to  the  witness.)  It  would  have  to  be  ap¬ 
proximately  275  feet  from  the  extreme  point  of  the  antenna 
down  to  the  ground. 

Q.  So  that  if  you  even  raise  this  antenna  up  from  where 
they  are  using  a  70  foot  lead-in  to  where  it  was  two  and 
a  half  times  as  high,  it  would  not  be  anywhere  near  ap¬ 
proaching  a  quarter-wave  antenna,  would  it?  A.  How 
long  is  the  flat  top? 

309  Q.  105  feet.  A.  That  would  give  you  approxi¬ 
mately  a  quarter  wave,  yes,  sir,  considering  the  flat 

top  in  with  it. 

Q.  The  efficiency,  however,  as  far  as  the  height  is  con¬ 
cerned,  is  dependent  upon  the  height  of  the  flat  top  above 
ground,  isn’t  it?  A.  Yes,  that  is  the  principal  source  of 
the  change  of  efficiency. 
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Q.  And  it  is  only  after  you  have  raised  the  fffit  top  above 
or  you  have  secured  a  perpendicular  lead  wtfich  approxi¬ 
mates  or  exceeds  quarter  wave  length  of  the  Ration  which 
is  being  operated,  that  you  begin  to  make  ah  appreciable 
increase  in  the  efficiency  of  the  station,  isn’t  it?  A.  Well, 


any  increase  in  the  height  will  increase  the  efficiency  some¬ 
what,  but  in  order  to  get  the  maximum  from  a  quarter  wave 
it  is  necessary  to  go  up  to  the  height  of  the  quarter  wave. 

Q.  Sure.  And  until  you  approach  the  quarter  wave 
height  the  increase  in  efficiency  is  relatively  small,  isn’t  it, 
and  after  you  have  passed  in  height  the  height  beyond  that 
of  the  quarter  wave  the  increase  in  efficiency  increases 
rapidly,  doesn’t  it?  A.  Yes,  and  in  point  of  actual  number 
of  feet  as  you  increase  in  height  the  efficiency  increases  as 
you  get  towards  the  quarter  wave. 

Q.  Mr.  Barron,  what  did  you  say  then  your  estimates  of 
the  coverage  of  KSEI  would  be,  the  radii,  if  operated  with 
its  licensed  power  on  900  kilocycles?  A.  You  mean  what 
field  strength?  i 

310  Q.  First  say  on  900  kilocycles,  the  radius  out  to 
the  two-millivolt  line?  A.  About  14  nqles. 

Q.  And  the  radius  out  to  the  .5-millivolt  line?  A.  26. 
That  is  for  250  watts.  j 

Q.  What  is  this  application?  A.  It  is  256  watts  night, 
and  500  watts  day. 

Q.  All  right  now;  give  us  the  same  thing  for  KSEI  for 


500  watts  day  out  to  the  two-millivolt  line  on  p00?  A.  That 
would  be  about  16  miles  two  millivolts,  and  3p  miles  for  .5. 

Q.  All  right  now;  Mr.  Barron,  will  you  give  us  the  same 
figures  if  KSEI  operates  on  890?  What  difference  would 
there  be  if  it  operates  on  900  or  890?  A.  There  would  not 
be  any  practical  difference  with  no  other  changes  made. 

Q.  Then  the  effect  of  your  answer  is  to  say,  limiting  my 
question  to  day  time,  that  one  of  those  frequencies  is  as 
good  as  the  other  as  far  as  day  time  goes?  A.  Yes. 

Q.  As  far  as  night  time  goes  you  have  fepoken  of  the 
stations  that  are  on  there,  and  what  did  you  say  the  differ¬ 
ence  in  distance  was  from  the  Canadian  station  you  re¬ 
ferred  to  that  operates  on  890  and  Pocatello?  A.  690  miles. 

Q.  And  how  far  from  Pocatello  to  the  location  of  KHJ? 
A.  720.  | 

Q.  There  is  a  greater  separation  between  KHJ  and 
KSEI  now  than  there  would  be  betweeh  KSEI  and 
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311  the  Canadian  station,  isn’t  there?  A.  Correct. 

Q.  Mr.  Barron,  yon  spoke  of  this  difference  in  at¬ 
tenuation  in  different  directions  around  KFPY — and  I  am 
now  cross-examining,  for  your  information,  Mr.  Newman, 
since  I  am  getting  back  to  what  you  were  talking  about — 
is  it  not  a  fact  that  the  relative  areas  which  you  spoke  of 
for  1340  and  890  would  hold  regardless  of  whether  they 
might  be  attenuated  and  serve  somewhat  shorter  distance 
because  of  attenuation  in  some  direction?  I  will  begin  that 
question  over:  The  attenuation  on  890  would  be  less  than 
on  1340,  wouldn’t  it?  A.  Yes. 

Q.  And  if  the  attenuation  is  severe  on  1340  it  would  be 
relatively  less  on  890,  wouldn’t  it?  A.  It  would. 

Q.  And  after  all,  the  service  areas  which  a  station  will 
cover  on  different  frequencies,  say  on  1240  and  890,  out  to 
the  two-millivolt  line,  would  be  in  the  ratio  of  the  square 
of  the  radius  you  get  for  1340  to  the  two-millivolt  line, 
which  is  12  miles,  12  squared,  the  radius,  and  you  get  for 
890,  which  is  19,  19  squared — the  ratio  of  the  coverage  of 
the  station  on  the  two  frequencies  would  be  in  the  ratio  of 
12  squared  to  19  squared,  wouldn’t  it?  A.  It  would,  yes. 

Q.  Now  12  squared  is  144?  A.  Yes. 

Q.  And  19  squared  is -  A.  361. 

Q.  The  improvement  in  the  coverage  of  KFPY, 

312  if  it  should  change,  and  other  things  being  equal, 
taking  into  account  the  figures  you  gave  so  far  as 

rendering  a  signal  of  two  millivolts  or  greater,  would  be 
improved  in  the  ratio  of  361  to  144,  wouldn’t  it?  A.  At 
that  particular  field  strength,  yes. 

Q.  I  say  at  two  millivolts?  A.  Yes,  it  would. 

Q.  All  right.  Now,  divide  361  by  144  and  what  do  you 
get?  A.  Two  and  a  half. 

Q.  In  other  words,  out  to  the  two-millivolt  line  KFPY 
would  cover  two  and  a  half  times  as  much  in  area  as  it 
would  if  it  remained  on  1340? 

Mr.  Lohnes:  Area  or  increase  in  field  strength? 

Mr.  Spearman:  I  am  talking  about  the  area,  the  area 
over  which  it  lays  down  a  two-millivolt  signal  if  it  went  to 
890  would  be  two  and  a  half  times  what  it  is  on  the  1340, 
wouldn’t  it? 

The  Witness :  If  the  coverage  is  as  stated  in  those  radii. 
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By  Mr.  Spearman:  j 

Q.  The  ratio  would  remain  the  same,  wouldn’t  it!  A. 
You  mean  as  compared - 

Q.  Based  on  the  value  of  the  two  frequencies!  A.  An 
irregular  pattern  and  a  circle ! 

Q.  Yes.  A.  I  expect  it  would.  The  two  patterns  would 
have  to  be  compared  accurately.  Th ey  are  such  rapid 
changes  in  the  distances  to  which  they  go  out. 

313  Roughly  I  think  that  ratio  would  apply. 

Q.  Based  on  that,  it  would  be  conservative  to  say, 
would  it  not,  Mr.  Barron,  that  KFPY  would  cover  twice 
its  present  area  out  to  the  two-millivolt  line,  wouldn’t  it! 
A.  As  an  estimate,  I  think  so. 

Q.  That  is  a  conservative  estimate,  isn’t  it!  A.  That  is 
just  an  average  estimate. 

Q.  Now,  out  to  the  500-microvolt  or  .5-millivblt  contour 
line  you  gave  the  radius  of  KFPY  operating  jon  1340  to 
be  21  miles,  didn’t  you!  A.  Right.  ! 

Q.  And  if  changed  to  890  you  gave  for  that  the  same 
field  intensity  34  miles,  didn’t  you!  A.  Right. 

Q.  And  if  21  is  squared  it  gives  you  441,  doesn’t  it! 
A.  Yes. 

Q.  And  34  squared  is  what!  A.  Approximately  1150. 

Q.  1256,  isn’t  it!  A.  1150, 1  think. 

Q.  1156  square  miles!  A.  Yes. 

Q.  And  the  increase  in  coverage  by  KFPY  out  to  its 
.5-millivolt  or  500-microvolt  contour  line  wouli  be  in  the 
ratio  of  441  to  1156,  wouldn’t  it!  A.  Right. 

Q.  And  that  is  still  greater  than  two  to  one  increase  in 
coverage,  isn’t  it!  A.  Yes.  In  fact,  it!  is  greater 

314  than  two  and  a  half  to  one. 

Q.  And  the  proportionate  increase  outl  to  the  500- 
microvolt  contour  line  if  the  station  should  be  removed 
from  1340  and  put  on  890  would  be  even  greater  than  the 
increase  in  coverage  if  the  station  is  left  on  8^0,  wouldn’t 
it!  A.  I  didn’t  just  get  that  question. 

(The  pending  question  was  read  by  the  reporter  as  above 
recorded.) 

By  Mr.  Spearman:  ! 

Q.  No,  you  didn’t  get  my  question  right — or  jl  didn’t  get 
it  right.  Cut  that  out.  The  proportionate  increase  for  the 
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.5  millivolt  signal  by  this  proposed  change  in  frequency  is 
even  greater  than  the  increase  in  coverage  limiting  the 
coverage  to  the  coverage  at  the  two-millivolt  contour  line, 
isn’t  it?  A.  Yes. 

Q.  Now  those  figures  so  far  as  day-time  operation  is 
concerned,  do  not  have  to  take  into  account  any  present  or 
prospective  interference  either  from  American  or  Cana¬ 
dian  stations,  do  they?  A.  No. 

Q.  And  now,  Mr.  Barron,  in  connection  with  making 
field  strength  surveys  on  radio  stations,  may  I  ask  if  it  is 
not  a  fact  that  the  ground  wave  radiated  by  a  radio  station 
of  250  watts,  500  watts  or  a  thousand  watts  out  to  its  500- 
microvolt  contour  line  is,  except  for  bad  changes  in  climatic 
conditions,  uniform  practically  throughout  the  year?  A. 
Yes;  if  it  is  taken  when  true  day-time  conditions  exist. 

The  only  thing  that  would  make  it  any  different 
315  from  one  time  to  another  as  long  as  the  radiated 
power  from  the  antenna  stays  the  same  would  be 
due  to  the  energy  arriving  over  two  paths  and  causing 
some  fading,  but  that  is  a  very  unusual  condition. 

Q.  If  you  should  go  out  and  make  a  field  strength  meas¬ 
urement  of  a  station  operating  at  250  watts  or  a  thousand 
watts  and  you  measured  that  field  intensity  at  a  point  free 
from  power  line  noises  and  found  it  to  be  five  or  six  hun¬ 
dred  microvolts  on  the  10th  day  of  June,  1933,  and  did  not 
have  a  storm  or  some  other  climatic  conditions,  and  you 
went  back  there  six  months  or  a  year  from  now  and  the 
station  was  operating  still  with  its  licensed  power  and  with 
the  same  efficiency  without  change  in  antenna,  you  would 
expect  to  get  practically  the  same  measurement,  wouldn’t 
you?  A.  I  would. 

Q.  The  improvement  so  far  as  KSEI  is  concerned  dur¬ 
ing  its  day-time  operation  if  it  is  changed  from  900  to  890 
kilocycles  would  be  practically  unnoticeable,  wouldn’t  it, 
Mr.  Barron?  A.  Yes.  I  doubt  that  it  could  even  be 
measured. 

Q.  And  the  night-time  interference  to  the  station  because 
of  the  location  of  the  Canadian  station  and  the  California 
station,  the  Canadian  station  closer  than  the  California  sta¬ 
tion,  would  be  expected  to  cause  its  night-time  operation 
to  be  about  what  it  is  on  900  kilocycles?  A.  Well,  there  are 
a  lot  of  problems  involved  there.  One  is  the  way  the  Ca¬ 
nadians  and  American  stations  maintain  frequencies. 
Ordinarily  these  Canadians  operating  on  these  shared 
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channels  cause  audible  heterodynes,  and  the  limita- 

316  tion  on  those  frequencies  is  generally  more  than 
from  American  stations  of  greater  power,  which 

would  be  operating  the  same  distance. 

Q.  The  Canadian  stations  do  not  maintain  their  fre¬ 
quencies  with  the  same  degree  that  the  American  stations 
are  doing?  A.  Not  the  medium-power  stations  or  stations 
on  one  kilowatt  power. 

Q.  That  being  so,  your  idea  then  is  that  the  Canadian 
station,  because  of  its  variance  in  frequency  or  from  its 
assigned  frequency,  would  cause  a  greater  amount  of  het¬ 
erodyne  interference;  isn’t  that  so?  A.  If  it  was  operating 
sufficiently  far  off  frequency  to  cause  an  audlible  hetero¬ 
dyne,  I  would  expect  that  station  to  cause  mdre  interfer¬ 
ence  than  would  the  American  stations  on  900. 

Q.  What  has  been  your  experience  with  respect  to  the 
Canadian  stations,  all  Canadian  stations  equi-distant  from 
a  given  station  as  compared  to  an  American  station  on  the 
same  channel  with  equal  powers  and  so  forth?  Which 
would  give  the  greatest  amount  of  interference  |? 

Mr.  Newman:  I  think  that  is  an  objectionable  question. 

(The  shorthand  reporter  read  the  pending  question  as 
above  recorded.) 

Mr.  Spearman:  I  withdraw  the  question  aijid  stop  the 
argument. 

By  Mr.  Spearman:  j 

Q.  Mr.  Barron,  if  you  have  a  500-watt  statical  operating 
the  distance  that  the  Canadian  station  is  from  KSEI, 

317  would  not  that  500-watt  station  be  able  to  create 
heterodyne  interference  if  it  got  off  its  ^ave  length 

so  as  to  limit  and  interfere  with  the  service  of  KSEI? 
A.  I  think  so. 

Q.  Mr.  Barron,  are  you  acquainted  with  thej  field  inten¬ 
sity  measuring  apparatus  which  is  built  by  the  Radio  Cor¬ 
poration  of  America  or  R.  C.  A.-Victor  Company?  A.  In 
a  general  way,  yes. 

Q.  And  that  is  standard  equipment,  isn’t  it?  A.  Yes. 

Q.  Recognized  as  such?  A.  Yes. 

Mr.  Spearman :  That  is  all. 
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Cross-examination  on  Behalf  of  Station  KSEI. 

Bv  Mr.  Lohnes : 

V 

Q.  Mr.  Barron,  I  would  like  to  first  ask  you  to  quote  the 
figures  for  the  State  of  Washington.  A.  Washington  is  due 
a  total  of  10.15  and  assigned  a  total  of  15.59. 

Q.  Which  is  over  how  much?  A.  5.44. 

Q.  And  what  percent?  A.  54  per  cent. 

Q.  Now  then,  what  stations  did  you  say  are  in  Spokane? 
A.  KFPY,  KFIO,  KGA  and  KHQ. 

Q.  Can  you  give  me  the  quota  charges  for  those  four 
stations?  A.  I  can.  KFPY  is  one  unit,  KFIO  .1, 

318  KGA  is  2  units,  and  KHQ  is  1.25  units. 

Q.  And  what  are  the  total  of  units  assigned  to 
these  four  stations  in  Spokane?  A.  3.35.  Isn’t  that  right? 

Q.  4.35?  A.  4.35. 

Q.  Now  then,  give  me  the  quota  figures  for  the  State  of 
Idaho.  A.  Idaho  is  due  a  total  of  2.89  and  assigned  a  total 
of  3. 

Q.  How  much  over?  A.  Over  by  .11,  4  per  cent. 

Q.  And  what  is  the  total  quota  units  assigned  to  the 
whole  State  of  Idaho?  A.  2.89. 

Q.  That  is  the  amount  they  are  due  ?  A.  Yes.  Assigned  3. 

Q.  Assigned  3.  And  the  total  quota  units  assigned  to 
the  stations  in  the  City  of  Spokane  is  4.35?  A.  Correct. 

Q.  Is  that  right?  A.  Correct. 

Q.  Now  then,  with  respect  to  coverage,  which  is  more 
difficult  to  cover,  the  City  of  Spokane  or  the  State  of  Idaho? 
A.  What  is  that  question? 

Q.  Strike  that  question.  You  are  talking  what  service  is 
available  to  the  City  of  Spokane  and  the  area  around 
KFPY.  What  would  you  say  about  station  KWSC  at  Pull¬ 
man,  Washington?  A.  That  is  a  little  far  away  to  render 
first-class  service  in  Spokane,  but  probably  would  render 
some  service  to  the  section  around  Spokane  where 

319  the  noise  level  is  not  too  high. 

Q.  Is  there  any  other  rural  service  up  there  in  the 
area  around  KFPY  in  their  so-called  service  area?  A.  It 
is  possible  that  some  of  the  service  areas  of  those  Spokane 
stations  might  overlap  with  this  local  station  KUJ,  a  100- 
watt  station. 
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Q.  How  about  clear-channel  rural  service  ?  A.  Referring 
to  night-time  service  ? 

Q.  Yes,  I  assume  so.  'Do  you  find  any  day-time  clear- 
channel  service  there?  A.  No,  I  don’t  think  there  would 
be  any  satisfactory  day-time  clear-channel  service.  At 
night  you  would  have  clear-channel  service  available  from 
the  various  stations  in  the  western  part  of  the  United 
States  under  favorable  conditions.  The  nearest  one  is 
KJR  in  Seattle,  and  that  is  230  miles  away. 

Q.  How  about  KPO  ?  A.  That  is  about  the  same  distance 
and  probably  could  be  received  when  conditions  are  satis¬ 
factory. 

Q.  And  how  about  KSL,  Columbia  station?  A.  That  is 
a  greater  distance,  but  no  doubt  could  be  received  under  the 
same  conditions. 

Q.  And  KFI?  A.  Same  remarks  to  that  as  the  previous 


one. 

Q.  And  you  would  say  the  same  as  to  KMX^  A.  Yes. 

Q.  KOA?  A.  Right. 

Q.  KGO?  A.  Same  thing. 

320  Q.  Now,  about  this  station  in  Canadi:  That  sta¬ 
tion  is  now  assigned  to  a  Canadian  point  I  believe 
you  stated  how  far  from  KFPY  ?  A.  580  miles. 

Q.  And  what  is  its  power?  A.  500  watts. 

Q.  In  your  estimates  as  to  the  increase  in  service  area 
you  failed  to  take  into  account,  did  you  not,  any  possible 
interference  w’hich  might  come  from  this  Canadian  station 
with  KFPY  ?  A.  I  do  not  believe  anyone  asked  me  what  I 
would  estimate  to  be  the  night  coverage  of  KFPY.  So  I 
don’t  believe  I  have  answered  that. 

Q.  So  may  I  ask  you  that  now?  A.  What  do  you  want 
me  to  assume  for  the  frequency  maintenance  for  the 
Canadian  station? 

Q.  Well,  of  course  you  can  assume  the  s^me  require¬ 
ments  that  we  have  here  in  the  United  Statbs,  50  cycles, 
and  then  what  effect  it  would  be  upon  KFPY’^  service  area 
if  these  stations  do  not  maintain  such  a  frequency  stability. 

Mr.  Spearman :  And  to  which  I  object  unless  the  witness 
will  agree  that  those  assumptions  are  well  taken. 

Mr.  Lohnes :  You  asked  him. 

Examiner  Walker:  The  objection  is  overruled. 

A.  If  station  CFQC  maintains  its  assigned  frequency 
within  25  kilocycles  of  890 - 
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Examiner  Walker:  Within  what? 

The  Witness:  25  cycles.  You  see,  the  average 

321  deviation  of  each  station,  in  order  to  comply  with 
this  separation  table,  must  not  exceed  25  cycles  for 

the  station,  because  that  would  give  you  a  total  of  50  if 
one  was  25  high  and  the  other  25  low. 

Examiner  Walker:  25  plus  or  minus? 

The  Witness :  Yes.  On  that  basis  I  would  estimate  CFQC 
to  limit  the  service  area  of  KFPY  at  night  to  approxi¬ 
mately  the  one  and  a  half -millivolt  contour. 

By  Mr.  Lohnes : 

Q.  And  suppose  now  that  the  frequency  stability  did  not 
keep  within  that  required  25  cycle  deviation:  Would  or 
would  not  additional  interference  be  caused  with  KFPY? 
A.  If  the  frequency  of  CFQC  deviated  say  above  a  hun¬ 
dred  cycles,  so  that  a  highly  audible  heterodyne  was  pro¬ 
duced  with  station  KFPY,  the  service  area  of  that  station 
would  be  limited  to  a  considerably  less  amount  than  that. 
In  other  words,  I  would  expect  it  to  be  limited  to  approxi- 

matelv  the  3-millivolt  line  at  the  maximum  and  even  closer 
* 

in  than  that  at  times. 

Q.  Now  then,  looking  at  the  picture  from  the  other  di¬ 
rection,  KFPY  is  proposing  to  operate  at  one  kilowatt  on 
890.  What  effect  would  that  have  on  the  operation  of  the 
Canadian  station? 

Mr.  Spearman:  Mr.  Examiner,  may  I  save  an  objection 
to  that  again  on  the  ground  that  the  Canadian  station  has 
got  absolutely  no  business  on  that  frequency? 

Examiner  Walker:  Do  you  intend  that  as  an  objection, 
Mr.  Spearman? 

Mr.  Spearman:  Yes,  sir,  it  is  an  objection. 

322  Examiner  Walker:  You  stated  that  you  “wanted 
to  save  an  objection.”  The  objection  is  overruled. 

A.  While  considering  both  stations  to  maintain  a  fre¬ 
quency  within  plus  or  minus  25  cycles,  I  would  estimate 
that  CFQC’s  service  area  would  be  limited  to  the  two- 
millivolt  contour. 

By  Mr.  Lohnes : 

Q.  What  effect  would  the  operation  of  KSEI  on  890  kilo¬ 
cycles  with  250  watts  night  have  upon  this  same  Canadian 
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station?  A.  I  already  testified  that  I  did  not  think  it  would 
cause  interference  to  this  station  within  the  ohe-millivolt 
contour.  Probably  limit  it  out  to  the  .75  contour,  j 

Q.  You  did  testify,  however,  that  you  would  expect  some 
interference  with  KSEI  as  a  result  of  the  operation  of  this 
Canadian  station,  did  you  not  ?  A.  I  did. 

Q.  All  right  now ;  let  us  look  at  this  900-kilocycle  channel : 
At  the  present  time  I  believe  you  testified,  of  course,  KSEI 
has  250  watts  at  night  ?  A.  Eight. 

Q.  And  you  testified  that  on  that  same  channel  there  was 
a  station  in  the  United  States,  KHJ,  720  miles  dway?  A. 
Right.  | 

Q.  And  you  also  testified  that  there  was  a  station  down 
in  Oklahoma  City,  WKY,  950  miles  away?  A.  Right. 

Q.  What  do  you  recommend  as  the  separation  between 
kilowatt  stations  and  250-watt  stations?  A.  1,000 
323  miles  at  night.  ! 

Q.  Mr.  Barron,  if  the  testimony  in  this  case  shows 
that  in  the  City  of  Pocatello  KHJ’s  signal  modulated  wave 
could  be  heard -  A.  Could  not  be  heard? 

Q.  Could  be  heard — would  you  consider  that  &s  proof  of 
any  possible  interference  which  might  exist  bettween  KHJ 
and  KSEI?  A.  You  mean  it  could  be  heard  wjhile  KSEI 
was  broadcasting? 

Q.  No.  KSEI  not  broadcasting  on  900  but  the  signal  is 
heard  from  KHJ  sufficient  to  identify  the  call  letters  and 
to  make  an  announcement  and  to  identify  the  t^pe  of  pro¬ 
gram  and  even  put  down  the  title  of  the  song?  A.  Well,  it 
is  impossible  to  guess  what  the  field  strength  df  a  station 
would  be  from  the  fact  that  it  was  picked  up.  If  you  knew 
more  about  the  type  of  receiver  and  location  in  which  it 
was  operated,  and  so  on,  it  might  be  possible  to  make  a 
better  estimate. 

Q.  Assuming  that  it  was  an  automobile  receiver  in  a 
tourist  camp  on  the  outside  of  Pocatello.  A.  Operated  with 
an  automobile  antenna? 

Q.  Yes.  A.  Ordinarily - 

Mr.  Spearman:  I  object  to  that  unless  he  puts  the  rest 
of  that  testimony  in,  that  the  witness  testifies  in  his  judg¬ 
ment  that  the  receiver  was  sensitive  to  10  micrdvolts. 

Mr.  Smith:  The  judgment  is  no  good,  because  he  could 
not  give  the  basis  of  it. 
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324  Mr.  Spearman:  If  that  is  so,  he  should  not  talk 
about  it. 

Mr.  Smith :  Let  us  ask  questions  based  upon  the  facts  in 
the  case. 

Examiner  Walker:  Was  that  testimony  as  to  an  auto¬ 
mobile  receiver  or  as  to  the  field  strength  measurement 
equipment? 

Mr.  Lohnes:  The  question  was  as  to  automobile  receiv¬ 
ers. 

Mr.  Spearman :  Mr.  Lohnes  is  right,  provided  he  puts  in 
what  the  witness  said  he  was  of  the  opinion  of  and  had  read 
articles  to  the  effect  that  a  receiver  was  being  used  sensitive 
to  10  microvolts. 

Examiner  Walker:  The  objection  is  overruled. 

The  Witness:  Ordinarily  automobile  receiving  sets  are 
sensitive  to  approximately  15  microvolts  at  the  terminals 
of  the  receiver,  and  converting  that  over  into  microvolts 
per  meter  it  would  run  about  50  microvolts  per  meter  so 
that  it  would  indicate  on  that  basis  that  the  signal  was  of 
50  microvolts  per  meter. 

By  Mr.  Lohnes : 

Q.  Was  at  least  that?  A.  Yes,  sir. 

Q.  Now  then,  you  testified  wfith  respect  to  890.  Do  you 
think  there  would  be  anv  interference  with  KSEI  on  890 
kilocycles  from  the  stations  within  the  United  States?  A. 
I  don’t  think  there  would  be  any  interference  within  the 
one-millivolt  contour. 

Q.  How  far  away  is  this  Canadian  station?  A.  690. 

Q.  690  miles?  A.  Right. 

325  Q.  And  how  far  away  is  KHJ?  A.  KHJ  is  720 
miles. 

Q.  Practically  the  same  from  an  interference  standpoint? 
A.  Yes. 

Q.  The  power  of  KHJ  is  a  kilowatt,  isn’t  it?  A.  Right. 

Q.  And  the  Canadian  station  is  500  watts?  A.  Right. 

Q.  Which  of  those  two  stations  under  ordinary  operating 
conditions  would  create  the  most  interference  at  Pocatello? 
A.  Under  equal  operating  conditions  KHJ  would  lay  down 
a  stronger  signal  at  Pocatello. 

Q.  And  consequently  would  create  more  interference  with 
Pocatello  if  it  were  operating  on  900  ?  A.  If  the  frequency 
difference  were  the  same  that  is  correct. 
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Q.  Suppose  you  had  a  signal  from  KHJ  of  50  millivolts 
coming  into  Pocatello?  A.  I  would  think  I  wa^  drunk  if  I 
had  50  millivolts.  j 

Q.  50  microvolts?  A.  Yes. 

Q.  Would  you  consider  a  signal  of  that  strength  would 
lay  down  considerable  interference  with  a  statiojn  operating 
at  250  watts  in  Pocatello? 

Mr.  Spearman:  I  object  to  that  because  there  is  not  a 
line  of  evidence  in  this  case  to  show  that  KHJ  ever  laid 
down  a  signal  of  50  microvolts  in  and  around  Pocatello. 

Mr.  Lohnes:  I  submit  there  is.  | 

Examiner  Walker:  The  objection  is  overruled. 

326  A.  Yes,  based  on  maintenance  of  frequency  of  both 
stations  so  that  the  total  deviation  did  npt  exceed  50 

cycles,  they  would  be  capable  of  causing  interference  to  a 
one-millivolt  signal.  > 

Q.  Would  be?  A.  Yes. 

Q.  And  would  you  consider  that  interference  greater  than 
that  which  would  be  caused  by  the  Canadian  station?  I  be¬ 
lieve  you  have  already  testified  to  that,  though.  It  is  repeti¬ 
tion.  890  now  is  listed  by  the  Commission  as  a  Canadian- 
shared  channel,  isn’t  it?  A.  It  is  listed  in  the  rjiles  as  such. 

Q.  Listed  in  the  rules  and  regulations  as  k  Canadian- 
shared  channel?  A.  Right. 

Q.  Your  testimony  relative  to  KSEI  in  answer  to  one 
of  Mr.  Spearman’s  questions  was  that  KSEI  Would  be  lim¬ 
ited  to  the  two-millivolt  line?  A.  Was  what? 

Q.  Would  be  limited  to  the  two-millivolt  liiae.  Is  that 
with  reference  to  operation  on  900?  A.  Why,  I  think  that 
was  an  estimate  that  I  gave  based  on  an  audibly  heterodyne 
from  the  Candian  station. 

Q.  How  about  operating  on  900?  Considerably  below? 
A.  I  think  I  said  that  on  900  it  would  be  limited  approxi¬ 
mately  to  the  one  and  a  half-millivolt  contour  on  that  fre¬ 
quency. 

327  Q.  That  is  on  KSEI?  A.  Yes. 

Q.  You  did  not  mean  by  your  answer  to  my  ques¬ 
tion  that  there  would  be  more  interference  on  900  than  there 
would  be  on  890?  A.  It  is  based — I  mean  you  have  to  base 
an  answer  on  a  degree  of  frequency  maintenance  of  the 
Canadian  Station.  If  you  assume  that  they  maintain  it  as 
well  as  the  United  States  stations  do,  then  there  would  be 
less  interference  on  890. 
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Q.  And  at  the  present  time  there  would  be  on  900  cer¬ 
tainly  considerable  interference  with  KSEI?  A.  I  think 
so. 

Q.  Now  then,  with  respect  to  field  intensity  measure¬ 
ments,  if  you  were  to  ascertain  the  estimated  field  coverage 
of  a  particular  station  would  you  confine  your  measure¬ 
ments  to  10  readings  made  on  the  radio,  some  of  which  went 
away  out  beyond  the  500  microvolt  line?  A.  Well,  it  is  ac¬ 
cording  to  what  I  was  trying  to  show.  If  you  wanted  to 
make  a  complete  coverage  of  a  station  it  would  not  be  pos¬ 
sible  to  do  it  accurately  with  such  measurements. 

Q.  And  if  during  the  time  some  of  those  measurements 
were  made  a  thunderstorm  occurred,  would  that  have  any 
effect  upon  what  you  might  do  with  respect  to  taking  addi¬ 
tional  readings  ?  A.  If  there  was  any  lightning  along  about 
that  time  I  would  cease  operation  until  it  stopped.  Other¬ 
wise  it  would  not  be  possible  to  take  accurate  measurements. 

Q.  You  as  an  engineer,  what  would  be  your  opinion  of 
an  attempted  field  strength  survey  made  on  three  radios 
with  just  10  readings  in  an  attempt  to  point  out  the 
328  millivolt  line  and  half  a  millivolt  line  and  one  hun¬ 
dred  microvolt  line?  A.  10  readings  and  you  are 
trying  to  locate  three  contours? 

Q.  Yes.  A.  Well,  that  would  be  just  sort  of  a  rouch  check 
more  than  anything  else.  It  would  not  be  a  complete  sur¬ 
vey. 

Q.  What  would  be  your  comment  with  respect  to  possible 
increase  in  operating  efficiency  of  the  station — I  am  re¬ 
ferring  now’  to  KFPY — where  the  towrers  were  located  on 
a  steel  building  or  part  steel  and  part  reinforced  concrete, 
and  steel  buildings  surrounding  it?  A.  The  field  strength 
you  get  at  a  mile,  which  determines  the  efficiency  of  the 
whole  system  it  would  be  quite  variable  in  all  cases  like 
that,  and  in  some  it  might  be  possible  that  you  would  get 
quite  a  good  strength  at  a  mile  and  others  it  would  be  ex¬ 
tremely  low.  It  depends  also  on  the  buildings  which  inter¬ 
vene  between  the  point  you  are  trying  to  serve  and  the 
transmitting  antenna. 

Q.  Ordinarily  could  the  efficiency  be  improved  by  reloca¬ 
tion  of  the  towers  at  a  point  outside  the  city  or  free  from 
steel  buildings?  A.  It  is  usually  possible  to  radiate  more 
power  at  a  good  location  on  the  ground  away  from  the 
built-up  sections  than  it  is  to  obtain  on  top  of  a  building. 

Q.  Now  then,  suppose  you  had  a  station  with  75-foot 
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towers  at  the  present  time  and  you  were  proposing  to  install 
an  antenna  tower  185  feet  tall,  new  ground  system  and 
everything  else;  would  a  200  per  cent  efficiency  be  secured? 

Mr.  Spearman:  Mr.  Examiner,  I  object  to  that, 

329  since  there  is  no  such  proposal  in  either  Cf  the  ap¬ 
plications. 

Mr.  Lohnes:  You  cross-examined  him  on  it. 

Mr.  Spearman:  I  took  your  own  application  showing  the 
kind  of  antenna  that  you  are  going  to  put  up. 

Mr.  Lohnes:  You  referred  to  the  testimony  in  those 
depositions,  too. 

Mr.  Spearman:  Yes,  I  know. 

Examiner  Walker:  Let  him  answer  the  question. 

The  Witness:  Does  everything  remain  the  same  except 
the  height  of  those  towers?  . 

By  Mr.  Lohnes  : 

Q.  No.  The  ground  system  would  be  improved  and  re¬ 
location  of  the  towers.  A.  Well,  it  is  theoretically  possible 
to  obtain  such  an  increase  but  that  would  be  based  mostly 
on  very  low  efficiency  with  the  present  setup. 

Q.  But  such  an  estimated  increase  would  not  |  be  out  of 
possibilities?  A.  No.  We  find  that  the  efficiency  of  sta¬ 
tions  of  a  given  class  varies  as  much  as  400  per  ce^it  in  some 
cases.  That  is  comparing,  of  course,  an  efficient  installa¬ 
tion  and  a  very  inefficient  one. 

Q.  How  far  did  you  say  Pocatello  was  from  the  border? 
A.  440  miles.  j 

Q.  And  Spokane  is  only  90  miles,  I  believe  you  testified? 
A.  Right. 

Q.  Would  you  consider  that  any  existing  station  is  put¬ 
ting  down  a  usable  signal  in  Pocatello  qutside  of 

330  KSEI?  A.  Day  or  night? 

Q.  Day  time.  A.  No,  I  don’t  think  so.  I  think 
KSEI  would  be  the  only  one. 

Q.  And  then  at  night,  you  would,  of  course,  have  some 
dear-channel  reception?  A.  Yes. 

Q.  Would  there  be  service  from  any  station  Cther  than 
the  distant  clear-channel?  A.  It  might  be  possible  to  re¬ 
ceive  some  distant  regional  stations  at  the  time,  bijit  it  would 
not  represent  satisfactory  service  though. 

Q.  Would  any  of  that  service  be  entirely  consistent  and 
satisfactory?  A.  Not  a  hundred  per  cent  of  the  time.  Of 
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course,  a  clear-ehannel  station  at  night  is  highly  satisfactory 
if  you  have  a  good  receiver  with  automatic  volume  control 
on  it,  even  on  distant  stations. 

Mr.  Lohnes :  I  think  that  is  all. 

Examiner  Walker:  Mr.  Smith? 

Cross-examination  on  Behalf  of  Station  KHJ. 

By  Mr.  Smith : 

Q.  Mr.  Barron,  I  understand  your  testimony  in  response 
to  Mr.  Spearman’s  question  that  this  field  intensity  measur¬ 
ing  apparatus  used  by  Mr.  Martin,  testified  to  by  him,  was 
standard  equipment?  A.  Yes. 

Q.  By  that  you  did  not  mean  to  imply,  did  you, 
331  that  all  standard  equipment,  the  mere  fact  that  it 
is  standard  equipment  so-called,  is  necessarily  ac¬ 
curate  when  it  leaves  the  factory?  A.  No.  It  would  be  im- 

% 

possible  to  say  that. 

Q.  Now,  if  this  same  equipment  was  not  calibrated  prop¬ 
erly  you  would  not  get  proper  measurements  from  using  it, 
would  you?  A.  No. 

Q.  As  regards  the  interference  caused  by  either  station 
KSEI  or  station  KFPY  with  the  Canadian  station,  the  op¬ 
eration  of  KSEI  on  890  kilocycles  would  result  in  that  inter¬ 
ference  being  created,  whatever  interference  did  result, 
within  the  confines  of  the  United  States  in  the  main, 
wouldn’t  it?  A.  Yes,  if  both  stations  maintained  their  fre¬ 
quencies  properly. 

Q.  Whereas,  if  station  KFPY  operated  on  890  kilocycles, 
the  resulting  interference  would  be  created  within  the  con¬ 
fines  of  the  Dominion  of  Canada,  would  it  not,  in  the  main? 
A.  Mostly  in  Canada,  yes. 

Mr.  Smith :  That  is  all. 

t 

Further  Cross-examination  on  Behalf  of  Station  KFPY. 
By  Mr.  Spearman: 

Q.  Mr.  Barron,  inasmuch  as,  after  I  asked  you  the  other 
question,  it  has  been  brought  out,  or  rather  something  has 
been  brought  out  with  respect  to  interference  to  the 
Canadian  station,  will  you  now  please  refer  to  your  list  of 
Canadian  stations  and  see  if  there  is  not  one  in  Canada  op- 
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erating  at  Moose  jaw  only  120  miles  awa^  and  only 

332  10  kilocycles  away  from  this  station? 

Mr.  Smith:  From  what  station? 

Mr.  Spearman:  CFQC,  the  Canadian  station  on  890. 

A.  That  statement  is  correct. 

By  Mr.  Spearman : 

Q.  It  is  120  miles  from  CFQC  to  Moose  jaw,  ish’t  it?  A. 
I  will  have  to  check  on  that.  I  am  sorry  I  do  not  have  any 
maps  which  show  this  Canadian  town. 

Mr.  Smith .  The  Examiner  can  take  judicial  notice  of  the 
distance.  Do  you  want  to  refer  to  the  distance? 

Mr.  Spearman:  I  just  started  to  say,  the  Courts  always 
take  judicial  knowledge  of  geographical  distant,  and  my 
statement  is  correct,  and  he  can  check  it  for  accuracy. 

By  Mr.  Spearman: 

Q.  What  is  the  power  of  that  Moosejaw  statioiJ?  A.  500 
watts. 

Q.  All  right.  It  operates  on  what  frequency  k  A.  880. 
Q.  It  is  only  10  kilocycles  away  from  the  frequency  that 
CFQC  operates  on,  isn’t  it?  A.  Correct. 

Q.  How  far  apart  should  radio  stations  operating  with 
500  watts  power  be  if  they  operate  both  on  that  |  power  on 
frequencies  removed  only  10  kilocycles  from  e^ch  other? 
A.  I  would  recommend  160  miles  at  night. 

Q.  And  if  less  than  160  miles  what  is  the  effect  of  each 
upon  the  other?  A.  The  effect  is  that  on  receivers  having 
selectivity  characteristics  such  as  we  are  assuming 

333  for  the  basis  of  this  recommended  separation,  they 
would  receive  cross-talk  interference  if  located 

within  the  one  millivolt  contour  of  each  other.  ] 

Q.  The  only  evidence  you  have  given  so  far  in  piis  hear¬ 
ing,  both  on  the  direct  and  the  three  cross-examinations, 
has  dealt  with  about  the  same  standards  that  you  are  talk¬ 
ing  about  now,  hasn’t  it,  these  average  conditions?  A.  This 
is  the  first  time  we  have  gotten  into  the  cross-talk  part  of  it. 

Q.  That  cross  talk  from  a  station  as  close  to  it  as  it  is, 
under  average  conditions  would  that  be  noticeable  inter¬ 
ference,  objectionable  interference  of  each  station  to  the 
other?  A.  Yes,  it  would  on  receivers  such  as  we  a^e  assum¬ 
ing  in  making  these  separations. 
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Q.  You  assumed  the  average  receiver?  A.  The  best  that 
we  could  work  out. 

Q.  Now,  Mr.  Barron,  I  didn't  ask  you  this,  but  in  response 
to  a  question  from  Mr.  Smith  you  said  that  if  a  radio  set 
or  rather  a  field  intensity  measuring  set  made  by  R.C.A.- 
Victor  were  sent  out  and  it  was  inaccurate,  say,  in  calibra¬ 
tion,  then  the  measurements  would  be  inaccurate.  If,  as 
was  testified  by  Mr.  Martin,  the  set  was  sent  out  after  be¬ 
ing  calibrated  and  the  calibration  as  to  its  accuracy  accom¬ 
panied  the  set  from  the  laboratory  where  it  had  been  cali¬ 
brated,  what  would  you  say  then  about  the  accuracy  of  it? 

Mr.  Smith:  I  object  to  the  question. 

Mr.  Spearman:  You  drug  it  in. 

Mr.  Smith:  Mr.  Martin  could  not  possibly  know  whether 
or  not  someone  calibrated  this  field  intensity  measur- 
334  ing  equipment  at  the  laboratory  before  he  got  it. 

Examiner  Walker:  Mr.  Martin  testified  that  the 
set  was  accompanied  by  a  certificate  of  calibration  of  the 
manufacturer.  On  that  basis  I  am  going  to  overrule  the 
objection. 

A.  Well,  the  chances  are  all  in  favor  that  the  accuracy 
of  the  instrument  would  be  still  as  good  as  the  calibrated 
accuracy.  The  chance  of  it  getting  out  of  accuracy  is  very 
small. 


By  Mr.  Spearman: 

Q.  Very  small  of  it  getting  out  of  its  accuracy?  A.  Yes. 
Of  course,  it  is  possible,  but  the  chances  are  small. 

Q.  Now,  Mr.  Barron,  I  apologize  for  one  thing  that  I  was 
referring  to,  and  that  was  a  misunderstanding.  I  was 
wrong,  and  everybody  else  apparently  was  wrong,  about  re¬ 
membering  what  Mr.  Martin  testified  to  on  the  reception  of 
KHJ.  Mr.  Martin  testified  that  this  R.C.A.  set  for  measur¬ 
ing  the  field  intensity  was  sensitive  to  20  microvolts,  and 
you  said  you  were  generally  familiar  with  that  equipment. 
A.  20  microvolts  per  meter  is  that? 

Q.  Yes.  Is  that  your  idea  of  the  accuracy  of  the  set? 
Or  the  sensitivity  rather  of  it? 

Mr.  Smith :  I  object  to  that. 

Mr.  Spearman:  He  said  he  was  familiar  with  it. 

Mr.  Smith:  Familiar  with  what? 

Mr.  Spearman :  The  field  intensity  set  the  man  here  used. 
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Mr.  Smith:  The  measuring  equipment.  I  didn’t  know 
that  he  said  he  was  acquainted  with  this  receiving  apparatus 
attached  to  it. 

335  Mr.  Spearman:  I  said  the  field  intensity  measur¬ 
ing  equipment  that  Mr.  Martin  used,  and  Mr.  Martin 

has  already  testified  he  was  familiar  with  it,  and  Mir.  Martin 
further  testified  that  it  was  sensitive  down  to  20  [microvolts. 

Mr.  Smith :  That  is  exactly  what  I  am  objecting  to.  Mr. 
Martin  didn’t  know  how  sensitive  it  was.  H^  could  not 
give  any  basis  for  his  conclusion,  and  his  conclusion  was 
objected  to. 

Examiner  Walker:  His  conclusion  is  in  the  rfecord.  Let 
this  witness  answer  the  question  based  on  it. 

Mr.  Spearman:  Mr.  Martin  testified  that  was  the  rate  of 
sensitivity. 

Examiner  Walker:  Let  him  answer  the  question. 

The  Witness:  He  used  a  receiver  which  canjie  with  the 
field  intensity  equipment? 

i 

I 

By  Mr.  Spearman: 

Q.  He  used  the  complete  R.C.A.  portable  fiejd  intensity 
measuring  equipment,  which  he  testified  w’as  accompanied 
by  a  certificate  of  calibration  showing  its  sensitivity  down 
to  20  microvolts.  A.  What  is  this  question? 

Q.  My  question  is,  from  your  knowledge  of  this  equip¬ 
ment  which  you  said  you  were  familiar  with,j  is  it  your 
understanding  that  it  is  sensitive  to  the  20  microvolts  per 
meter?  A.  That  is  complete  with  the  received  that  they 
put  out  with  the  signal  generator  and  so  on,  yes,  I  think 
it  would  be  sensitive  to  20  microvolts  per  meter. 

Q.  Now,  referring  back  to  Mr.  Martin’s  testimony  and 
apologizing  to  Mr.  Lohnes,  because  both  of  us  were 

336  mistaken,  Mr.  Martin  did  not  testify  that  he  listened 
to  KHJ  on  an  automobile  receiving  set  buf;  did  testify 

that  he  could  hear  KHJ  on  this  receiver  which  is  a  part  of 
the  field  intensity  measuring  equipment,  but  that  it  was  too 
low  to  measure,  and  under  those  circumstances  what  de¬ 
gree  of  interference  would  you  say  that  KHJ  would  give 
to  KSEI?  A.  That  would  indicate  that  KHJ ’3  signal  was 
below  20  microvolts  per  meter,  and  therefore  in  the  ratio 
of  20  to  1  it  would  limit  KSEI  only  to  the  .4  millivolt  con¬ 
tour. 
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Mr.  Smith:  May  I  have  that  answer  read,  Mr.  Examiner? 

(The  shorthand  reporter  read  the  last  answer  as  above 
recorded.) 

By  Mr.  Spearman: 

Q.  What  degree  of  interference  would  you  say  that  a  250- 
watt  station  operating  at  Pocatello  would  have  on  KHJ 
while  being  operated  at  its  location  in  California  on  the 
same  frequency,  900  kilocycles? 

Mr.  Smith :  I  object  to  this. 

Mr.  Spearman:  Certainly  he  objects.  It  is  the  only  rea¬ 
son  he  is  in  this  case. 

Mr.  Smith:  There  is  not  a  word  of  testimony  in  there, 
in  Mr.  Barron’s  direct  examination  or  any  of  his  cross-ex¬ 
amination,  about  interference  caused  to  KHJ.  Now,  this 
is  cross-examination. 

Mr.  Spearman:  That  is  the  reason  KHJ  is  in  this  case. 

Mr.  Smith:  Well,  they  are  in  here. 

Examiner  Walker :  Mr.  Smith,  this  is  a  Commission  engi¬ 
neer,  and  unless  Mr.  Newman  objects  your  objection  is  over¬ 
ruled. 

Mr.  Smith:  He  has  alreadv  called  him  as  his  own 
337  witness  once,  Mr.  Examiner.  This  is  either  re-cross 
by  Mr.  Spearman  or  re-direct,  and  in  any  event  the 
question  is  improper. 

Mr.  Spearman:  In  any  event,  I  thought  the  Commission 
wanted  the  facts,  as  KHJ’s  only  excuse  for  being  in  this 
case  is  that  they  don’t  want  KSEI  to  operate  on  the  same 
frequency  with  them,  and  the  only  reason  that  they  have 
to  support  such  objection  can  be  interference  to  KHJ. 

Mr.  Smith:  Those  assumptions  have  no  place  in  the 
record  either. 

Examiner  Walker:  I  am  going  to  permit  him  to  answer 
the  question. 

By  Mr.  Spearman: 

Q.  What  would  be  the  degree  of  interference  that  KSEI 
would  render  or  give  to  KHJ  under  their  present  operat¬ 
ing  assignments,  that  is,  both  on  900  kilocycles? 

Mr.  Smith:  It  is  objected  to. 

Examiner  Walker:  And  the  objection  is  overruled. 
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A.  Under  average  conditions  KSEI  would  ncjt  limit  KHJ 
to  within  the  one-millivolt  contour.  It  would  be  somewhere 
outside  of  that,  approximately  the  .9-millivolt  contour. 

By  Mr.  Spearman:  j 

Q.  And  that  is  at  night  you  are  speaking  of?  A.  At 
night.  | 

Q.  Would  there  be  any  interference  between  either  of 
them  or  would  either  one  of  them  interfere  at  jail  with  the 
other  during  the  day  time?  A.  I  don’t  think  there  would 
be  any  day-time  interference. 

Q.  Mr.  Barron,  did  you  see  the  photographs  of  the 
338  antenna  location  of  KFPY  and  the  builcfings  around 
it  about  which  Mr.  Lohnes  questioned  you  a  minute 
ago?  A.  No,  I  did  not.  j 

Mr.  Spearman:  May  we  have  those  photographs? 

(The  exhibits  were  handed  to  Mr.  Spearmajn.) 

Mr.  Smith:  Would  that  show  the  steel  construction  work? 

Mr.  Spearman:  No,  they  show  there  is  none  hround  there. 

Mr.  Smith:  Show  me. 

I 

By  Mr.  Spearman: 

Q.  Anyhow,  Mr.  Barron,  the  photographs  in  evidence  ac¬ 
tually  show  KFPY’s  antenna  is  on  top  of  a  fouif-story  build¬ 
ing  and  that  the  antenna  is  above  every  other  building 
within  range  of  the  camera,  and  under  tho^e  conditions 
would  you  expect  any  particular  interference  because  of 
its  location?  A.  Not  interference.  It  is  possible  that  there 
might  be  lower  efficiency  obtained  due  to  its  location  on 
that  building,  but  then  again  the  chances  are  against  such 
a  condition. 

I 

Q.  I  beg  your  pardon  ?  A.  I  say  the  chances  are  against 
the  efficiencv  being  low  due  to  such  a  location. 

Q.  Now,  even  if  there  should  be,  isn’t  it  a  fact  that  any 
such  attenuation  which  might  be  caused  by  what  has  been 
referred  to  as  steel  structures  around  KFPY’s  antenna 
would  be  considerably  reduced  if  the  station  operated  on 
890  rather  than  on  1340  kilocycles?  A.  The  average  at¬ 
tenuation  would  be  considerably  less  on  890.  It  is  hard  to 
predict  just  what  the  effect  of  the  buildings  would  be  on 
the  two  frequencies,  because  it  is  impossible  toj  tell  whether 
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the  framework  of  the  buildings  is  going  to  be  resonant 

339  on  the  two  buildings.  The  chances  are  the  attenua¬ 
tion  would  be  a  lot  lower  on  890  kilocycles. 

Q.  Do  you  know  of  any  instance  anywhere,  where  the 
building  would  cause  attenuation,  where  that  attenuation 
is  higher  on  the  higher  frequency  than  it  is  on  lower  fre¬ 
quencies?  A.  I  don’t  know  of  any  direct  observations 
either  way,  but  it  is  possible  that  a  building  could  cause 
higher  attenuation  on  lower  frequencies  if  its  framework 
resonated  on  that  frequency. 

Q.  And  to  do  that  the  proportion  of  the  length  of  the 
steel  work  in  the  building  would  have  to  approximate  the 
quarter-wave  length  of  the  frequency  on  which  the  station 
is  operating?  A.  Yes;  the  net  effect  of  the  building  frame 
as  a  whole  would  have  to  approximate  the  quart er-wave 
length. 

Q.  That  being  so,  then  the  net  effect  of  buildings  of  four 
stories  and  in  that  order  around  a  radio  station  would  be 
closer  to  quarter-wave  length  of  1340  kilocycles  than  it 
w’ould  to  the  890,  wouldn’t  it?  A.  Yes;  in  general  those 
building  effects  are  more  pronounced  in  the  higher  fre¬ 
quencies  than  they  are  in  the  lower. 

Mr.  Spearman :  I  think  that  is  all. 

Further  Cross-examination  on  Behalf  of  Station  KSEI. 
By  Mr.  Lohnes  : 

Q.  A  condition  could  exist  on  these  resonating  fre¬ 
quencies  ’which  would  be  more  pronounced  on  a  lower  fre¬ 
quency  than  on  a  higher;  isn’t  that  true?  A.  That  is  pos¬ 
sible,  yes. 

340  Q.  Now,  with  respect  to  reception  in  rural  areas 
around  Pocatello,  would  you  expect  a  usable  signal 

could  be  obtained  below  500  microvolts  under  conditions 
such  as  you  have  described  there?  A.  You  mean  that  a 
signal  of  less  than  500  microvolts  might  be  usable? 

Q.  Yes.  A.  Yes,  due  to  the  low  amount  of  service  avail¬ 
able  there,  I  suppose  anything  from  1  microvolt  up  would 
be  usable  if  the  noise  level  is  not  too  high  to  interfere 
with  it. 

Q.  Of  course,  out  in  the  rural  areas  is  where  you  would 
expect  a  low  noise  level?  A.  Yes. 
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Q.  And  where  there  is  very  little  radio  servic^  you  would 
expect  the  listeners  to  tolerate  more  noise  too,  would  you 
not? 

Mr.  Lohnes :  I  think  that  is  all. 

I 

Further  Cross-examination  on  Behalf  of  Station  KHJ. 

By  Mr.  Smith :  j 

Q.  About  this  Canadian  station,  Mr.  Barron,  on  880  kilo¬ 
cycles — where  was  that? 

Mr.  Spearman:  Moosejaw. 

The  Witness:  Moosejaw,  Saskatchewan. 

By  Mr.  Smith : 

Q.  And  that  is  how  far  from  CFQC?  A.  I  haven’t  got  a 
Canadian  map  to  show  that. 

Q.  But  at  any  rate  you  say  that  two  such  stations,  that 
is,  the  Moosejaw  station  operating  on  880  kilocycles  with 

500  watts,  should  be  separated  from  th4  other  by  a 
341  distance  of  160  miles,  did  you  say?  A.  Yes. 

Q.  You  have  that  Canadian  treaty  before  you? 

Examiner  Walker:  Treaty  Series  34? 

Mr.  Smith :  That  is  right.  ! 

By  Mr.  Smith :  J 

Q.  Does  that,  the  treaty  agreement  or  interchange  of 
diplomatic  communications  or  whatever  it  is,  indicate 
the - 

Examiner  Walker :  Are  you  going  to  ask  thi^  witness  for 
his  construction  of  the  treaty,  Mr.  Smith? 

Mr.  Smith:  No,  sir. 

Examiner  Walker^  All  right. 

By  Mr.  Smith :  | 

Q.  Does  that  paper  state  anything  at  all  about  the  880 
kilocycle  frequency?  A.  880  kilocycle?  j  * 

Q.  880.  A.  Yes,  it  does.  | 

Q.  This  treaty  indicates  that  880  kilocycles  is  proposed 
to  be  used  in  Ottawa,  Canada,  does  it  not? 
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Mr.  Spearman:  Now  just  a  minute.  He  is  asking  right 
now  the  very  thing  I  tried  to  prove  and  he  objected  to  just 
a  little  while  ago,  about  the  effect  of  the  treaties. 

Mr.  Smith:  I  didn’t  say  anything  about  the  effect  of  the 
treaties.  I  will  read  it  into  the  record  if  you  want  it. 

Mr.  Spearman :  I  will  object  to  it,  since  it  is  the  law  and 
the  Examiner  will  take  judicial  knowledge  of  it. 

Mr.  Smith:  I  will  ask  the  Examiner  to  take  judicial 
knowledge  of  that  particular  frequency  list  giving  the 
342  locations. 

Mr.  Spearman:  Fine.  I  do  too.  That  shovrs  this 
one;  that  shows  that  CFQC  has  no  business  being  where 
it  is. 

Mr.  Smith:  It  does  not  say  anything  about  it  not  being 
there  either. 

By  Mr.  Smith : 

Q.  Now,  with  regard  to  this  standard  equipment,  Mr. 
Barron,  you  have  known,  have  you  not,  so-called  standard 
equipment  to  come  out  of  laboratories  or  manufacturing 
plants  with  so-called  guarantees  or  certificates  of  the  manu¬ 
facturer  attached  to  it,  and  still  not  be  in  proper  operating 
condition?  A.  Yes,  that  can  happen. 

Mr.  Smith :  That  is  all. 

Examiner  Walker:  Any  further  questions  of  this  wit¬ 
ness? 

Further  Cross-examination  on  Behalf  of  Station  KFPY. 
By  Mr.  Spearman : 

Q.  That  this  whole  question  may  be  cleared  up,  Mr. 
Barron,  isn’t  it  a  fact  that  there  has  never  been  but  one 
certificate  made  by  any  official  agency  of  the  United  States 
that  was  ever  introduced  in  a  hearing  here  with  respect  to 
any  field  intensity  measuring  equipment  that  was  used  in 
making  field  surveys? 

Mr.  Smith:  I  object,  as  Mr.  Barron  obviously  could  not 
know.  He  does  not  know  everything  that  has  been  intro¬ 
duced  in  every  hearing  before  the  Commission. 

Examiner  Walker:  It  seems  to  me  we  have  gone  far 
enough  on  the  possibilities  of  this  set. 

Mr.  Spearman :  I  withdraw  the  question. 
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343  Further  Cross-examination  on  Behalf  of  Station 

KSEI. 

By  Mr.  Lohnes :  I 

Q.  Mr.  Barron,  just  one  further  question :  Th^  testimony 
in  this  case  that  you  referred  to  relative  to  the  signal  of 
KHJ  in  Pocatello  also  showed  that  the  test  w[as  made  in 
the  tourist  camp  located  near  the  City  of  Pocatello,  maybe 
right  on  the  border  of  it.  If  that  station  could  be  received 
there  isn’t  it  reasonable  to  assume  that  it  could  be  received 
at  other  spots  out  in  the  country  where  the  noise  level 
would  be  lower? 

Mr.  Spearman:  We  admit  that  without  having  to  go  into 
it. 

A.  Yes,  sir. 

Examiner  Walker :  I  think  you  are  excused,  Mr.  Barron. 

Anything  further,  Mr.  Newman? 

Mr.  Newman:  No. 

Examiner  Walker:  Anything  further  on  behalf  of 
KFPY?  I 

Mr.  Spearman:  At  this  time  KFPY  desires  to  call  Mr. 
S.  M.  Soule,  who  is  here  in  the  hearing  room  and  who  is 
known  to  us  to  be  the  Secretary-Manager  of  the  Radio 
Service  Corporation  connected  with  KSEI.  We  will  call 
him  as  an  adverse  witness,  subject  to  the  right  of  cross 
examination  and  contradiction. 

Mr.  Smith :  Call  him  as  an  adverse  witness  ? 

Mr.  Spearman:  Yes. 

Mr.  Smith:  Under  what  theory,  Mr.  Spearman? 

Mr.  Spearman:  Under  the  theory  that  he  is  the  general 
manager  of  the  adversary  of  KFPY  in  this  case. 

;  Mr.  Smith :  I  submit  he  has  got  to  be  bound  by  his 

344  testimony. 

Mr.  Lohnes :  I  do  not  know  of  any  adverse  witness 
theory  to  work  on. 

Mr.  Smith :  I  do  not  know  of  any. 

Mr.  Lohnes :  You  are  calling  him  as  your  own  witness  if 
you  call  him. 

Mr.  Spearman:  I  am  calling  him  as  my  own  adverse  wit¬ 
ness,  and  if  you  would  read  Greenleaf  a  little  you  would 
find  out  what  that  means. 

Mr.  Smith :  I  will  submit  you  cannot  do  it. 
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Mr.  Lohnes :  He  calls  him  as  his  own  witness  if  he  wants 
to  call  him,  and  that  applies  as  to  any  cross  examination 
that  might  be  developed  from  the  witness  also. 

Mr.  Spearman :  All  right ;  I  will  call  him  as  my  own  wit¬ 
ness. 

Rebuttal  Evidence  on  Behalf  of  Station  KFPY. 

Thereupon  S.  M.  Soule  was  produced  as  a  witness  on 
behalf  of  stations  KGIR  and  KFPY  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination  on  Behalf  of  KFPY. 

By  Mr.  Spearman: 

Q.  Mr.  Soule,  you  are  the  Secretary  and  Manager  of 
the  Radio  Service  Corporation?  A.  Yes,  sir. 

Q.  You  are  the  same  Mr.  S.  M.  Soule  who  signed 
345  the  renewal  applications  for  Radio  Service  Corpo¬ 
ration  and  swore  to  them  for  a  license  to  continue  the 
operation  of  KSEI?  A.  Yes. 

Q.  And  Mr.  Soule,  in  the  renewal  application  of  the 
Radio  Service  Corporation  for  renewal  license  to  continue 
the  operation  of  KSEI,  which  renewal  application  was 
dated  December  28,  1932,  you  swore  to  it,  didn’t  you?  A. 
I  think  I  did. 

Mr.  Lohnes:  Mr.  Examiner,  I  think  the  witness  should 
be  shown  a  copy  of  the  application  that  he  swore  to. 

Mr.  Spearman:  I  asked  for  a  copy  a  little  while  ago. 
Mr.  Newman,  may  we  have  the  original  application  of 
KSEI  for  renewal  license  which  was  dated  December  28, 
1932,  please? 

Mr.  Newman:  That  is  not  the  one  being  heard.  You 
don’t  refer  to  that? 

Mr.  Spearman:  No,  it  is  the  last  renewal. 

Mr.  Lohnes :  Then  I  object  to  it  on  the  ground  of  imma¬ 
teriality. 

Mr.  Smith:  I  submit  it  is  not  proper  rebuttal. 

Mr.  Spearman:  Certainly  it  is  proper  rebuttal.  I  am 
going  to  show  the  kind  of  service  the  station  is  rendering 
by  this  witness,  and  I  have  certainly  got  a  right  to  show 
their  public  service  record  in  rebuttal  testimony. 

Mr.  Lohnes:  Can  you  show  it  by  an  application? 
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Mr.  Spearman:  Yes,  sir,  I  can  show  it  by  an;  application 
this  man  swore  to. 

Mr.  Lohnes :  I  object  to  any  consideration  of  iny  renewal 
application  that  is  not  on  hearing  in  this  case,  oil  the  ground 
it  is  purely  and  simple  immaterial  and  absolutely  beyond 
the  issues  here. 

346  Mr.  Smith :  I  make  that  same  objection)  Mr.  Exam¬ 
iner.  He  has  called  this  witness  as  his  qwn  witness, 

and  he  can  ask  proper  questions  on  rebuttal.  However, 
he  cannot  go  back  into  renewal  applications  Which  some 
time  in  the  past  have  been  filed  by  this  station. 

Mr.  Spearman:  Now,  if  you  are  all  through  I  will  tell 
you  what  I  want  to  do. 

Mr.  Lohnes:  You  don’t  need  to  do  that.  I  have  got  an 
objection. 

Examiner  Walker:  Let  us  have  a  statement  from  Mr. 
Spearman  before  I  rule. 

Mr.  Spearman :  The  Court  of  Appeals  held  and  the  Com¬ 
mission  has  said  that  these  cases  are  being  heard  on  their 
respective  merits,  and  the  Court  of  Appeals  has  held  that 
the  past  performances  of  a  station  are  the  things  by  which 
it  is  to  be  judged  and  by  which  you  are  to  look  to  the  future 
to  see  what  is  going  to  happen.  I  propose  to  show  and  ask 
this  witness  if  he  did  not  swear  to  that  application,  and 
if  he  did  I  merely  want  the  application  introduced  in  evi¬ 
dence  as  a  part  of  the  record  in  this  case  showing  what 
this  station  has  done,  and  following  what  Mr.  justice  Robb 
said,  that  “by  their  fruits  ye  shall  know  them,V  and  it  cer¬ 
tainly  is  going  to  the  very  heart  of  the  public  service  rec¬ 
ord  of  this  station,  so  that  the  Commission  may  judge  what 
it  has  been  doing  in  the  past  and  determine  what  might  be 
expected  of  it  in  the  future.  If  that  is  not  rebuttal  testi¬ 
mony  and  comparative  showing,  I  don ’t  know. 

Mr.  Smith:  I  submit  he  cannot  show  that  by  a  renewal 
application. 

Mr.  Lohnes :  Not  on  hearing. 

347  Mr.  Smith :  He  can  ask  this  witness  thc^se  questions 
if  he  chooses,  what  the  station  is  doing. 

By  Mr.  Spearman : 

I 

Q.  All  right.  During  the  month  you  mentioned  in  your 
application  dated  December  28,  1932 - 
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Mr.  Smith:  I  object  to  that.  There  is  no  need  to  refer 
to  that  application. 

Q.  (Continued)  — how  many  hours  did  you  swear  that 
the  station  had  been  operated  the  preceding  month  ? 

Mr.  Smith:  I  object. 

Mr.  Lohnes:  I  object. 

Examiner  Walker:  The  best  evidence  of  that,  Mr.  Spear¬ 
man,  is  the  application  itself,  I  think. 

Mr.  Spearman:  I  have  asked  for  it,  have  asked  Commis¬ 
sion  counsel  for  it,  and  he  is  the  only  one  who  could  pro¬ 
vide  it. 

Examiner  Walker:  Under  the  rules  and  regulations  that 

may  be  obtained,  a  photostatic  or  certified  copy  of  it  may 

be  obtained  from  the  Secretary. 

* 

Mr.  Newman :  If  you  want  to  use  it  as  an  exhibit  I  do  not 
believe  the  original  file  would  be  of  any  benefit,  Mr.  Spear¬ 
man. 


By  Mr.  Spearman : 

Q.  What  number  of  hours  do  you  operate  KSEI  per 
month?  A.  The  number  of  hours  have  changed  consider¬ 
ably.  They  have  increased  recently. 

Q.  How  recently  ?  A.  Oh,  approximately  a  year  ago,  as 
I  remember  it,  KSEI  operated  an  average  of  14  hours  a 
day,  and  that  was  increased  to  15. 

348  Q.  When?  A.  I  can’t  say  exactly. 

Mr.  Smith:  I  object  to  this  line  of  questions,  Mr.  Exam¬ 
iner.  I  submit  it  is  not  in  rebuttal  of  one  single  thing  which 
was  brought  out  in  the  direct  cases.  It  is  not  rebuttal 
testimony. 

Examiner  Walker :  I  am  going  to  permit  it  to  go  in,  Mr. 
Smith. 

Mr.  Spearman:  I  want  to  say  right  here,  since  the  rec¬ 
ord  is  being  put  in  and  all  that  stuff  is  being*  put  in  the 
record - 

Examiner  Walker:  I  have  ruled  on  the  objection. 

Mr.  Spearman:  I  know,  but  Mr.  Smith  keeps  putting 
these  remarks  in  about  the  fact  that  it  is  not  in  rebuttal 
to  anything,  when  if  he  would  read  the  depositions  he  would 
see  that  KSEI  has  attempted  to  show  its  public  service  rec¬ 
ord,  and  this  is  rebuttal  testimony,  and  direct  rebuttal  to 
that  showing  which  they  attempted  to  make  through  their 
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depositions.  If  Mr.  Smith  keeps  putting  those  statements 
in  I  think  I  have  a  right  at  least  to  counter  thoise. 

Mr.  Smith:  Do  those  depositions  go  back  to  this  month 
when  they  changed  their  hours  of  operation?  i 

The  Witness:  No. 

Mr.  Smith:  I  still  object. 

Mr.  Spearman:  The  answer  to  Mr.  Smith’s  question  di¬ 
rected  to  me  is  yes. 

Examiner  Walker:  I  have  ruled  that  the  question  may 
be  answered.  Had  you  completed  your  answer,  Mr.  Soule? 

The  Witness :  No ;  I  only  know  these  hours  approximately. 

j 

By  Mr.  Spearman : 


Q.  How  manv  hours  of  the  month  or  dav  were  vou 
349  operating  the  last  week  you  were  at  KSEI?  A.  You 
mean  the  last  week  before  we  came  east? 

Q.  Yes.  A.  Well,  KSEI  started  at  5  in  ithe 
and  signed  off  at  11  at  night. 

Q.  And  had  you  ever  started  operating  at  5 
ing  and  run  as  late  as  11  at  night  until  this 
set  before  the  Radio  Commission? 


morning 


in  the  morn¬ 
hearing  was 


Mr.  Lohnes :  Mr.  Spearman,  in  order  to  be  perfectly  fair 
to  the  witness,  I  would  like  for  you  to  ask  hijn  if  he  is  in 
direct  charge  of  this  station  KSEI  or  whether  he  is  with 
KTST  over  at  Twin  Falls. 


By  Mr.  Spearman: 

I 

Q.  You  do  not  live  at  Pocatello  at  all,  Mr!  Soule?  A. 
No.  ! 

Q.  You  also  own  and  run  KTFI  at  Twin  Falls?  A.  Yes. 

Q.  What  per  cent  of  the  time  that  KSEI  is  Ion  the  air  is 
taken  up  and  consumed  in  the  playing  of  phonograph  rec¬ 
ords  ?  | 

Mr.  Lohnes :  I  object  on  the  ground  it  is  repetition.  That 
is  all  covered  in  the  depositions. 

By  Mr.  Spearman: 

Q.  Is  the  statement  which  you  have  sworn  to  in  your 
last  renewal  application  a  correct  statement  of  the  hours  of 
operation  of  the  station  and  the  hours  consumed  in  the 
broadcasting  of  phonograph  records?  A.  Which  one  do 
you  refer  to? 
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Q.  The  last  one  you  filed,  which  is  dated  December  28, 
1932. 

350  Mr.  Lohnes:  Any  reference  to  that  application  is 
incompetent,  immaterial  and  not  before  the  Commis¬ 
sion  on  hearing. 

Mr.  Smith :  I  object  to  it  if  it  *does  not  rebut  anything  in 
those  depositions. 

Mr.  Spearman:  What  is  the  public  service  showing? 

The  Witness :  The  matter  of  one  w’eek — it  says  the  week 
prior  to  the  filing  of  the  application,  which  makes  some  dif¬ 
ference.  That  was  in  December,  you  see. 

By  Mr.  Spearman: 

Q.  Yes.  A.  Well,  December  it  is  usually  a  little  higher 
than  ordinary  on  talent.  It  always  has  been. 

Q.  What  about  November?  Was  it  above  average? 

Mr.  Lohnes :  Mr.  Examiner,  I  object  to  that  question,  and 
do  not  answer  until  these  objections  are  ruled  on. 

Examiner  Walker:  And  your  basis  for  this  objection, 
Mr.  Lohnes? 

Mr.  Lohnes:  The  basis  for  it  is  that  he  is  relating  now 
to  this  application  of  December  28,  1932. 

Examiner  Walker :  The  last  question  did  not. 

Mr.  Lohnes:  Apparently  referred  to  in  that  application. 

Mr.  Spearman:  No.  You  are  all  wet  on  that.  It  does 
not. 

Examiner  Walker:  Read  the  question,  Mr.  Reporter. 

The  Shorthand  Reporter : 4 ‘What  about  November?  Was 
it  above  average  ?” 

By  Mr.  Spearman : 

Q.  I  mean  did  you  use  a  higher  percentage  of  talent 
during  the  month  of  November  than  you  do  during 

351  the  average  month? 

Mr.  Smith:  I  am  going  to  object  to  this  line  of  exami¬ 
nation,  Mr.  Examiner. 

Examiner  Walker:  I  am  at  a  disadvantage  in  that  I  have 
not  read  the  depositions. 

Mr.  Smith:  The  Examiner  has  not  read  the  depositions, 
I  appreciate  that,  and  that  is  one  of  the  reasons  I  am  object¬ 
ing  to  this,  i  I  have  not  read  the  depositions,  nor  have  I 
had  an  opportunity  to  read  those  depositions  myself.  If 
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this  is  rebuttal  testimony  there  is  no  objection.  If  it  is 
not,  there  is.  It  is  a  perfectly  good  objection. 

Examiner  Walker:  Well,  we  have  an  objectioij.  that  may 
or  may  not  be  an  objection.  I  am  going  to  perijnit  him  to 
answer  the  question. 

Mr.  Smith :  I  do  object  then,  Mr.  Examiner. 

Examiner  Walker:  The  objection  is  overruled. 

Mr.  Smith:  I  object  to  this  whole  line  of  crosi  examina¬ 
tion  by  Mr.  Spearman  on  the  ground  that  it  is  nbt  rebuttal 
and  it  is  not  proper  to  offer  this  testimony  at  this  time. 

Examiner  Walker:  The  objection  is  overruled.! 

The  Witness:  As  I  recall,  we  had  some  argument  about 
how  to  consider  the  itme  used  with  records,  and  other 
items,  whether  it  included  the  announcements  tljat  go  with 
the  records  or  whether  not  to  include  them.  No^v  I  do  not 
recall  whether  those  figures  are  computed  on  the  inclusion 
of  the  announcement  material  or  not  on  the  inclusion  of  it. 
If  it  included  that,  it  would  be  higher  in  per  cfent  than  if 
it  did  not  include  it. 

352  By  Mr.  Spearman:  ! 

Q.  And  in  perfect  fairness  to  Mr.  Soule,  the  tabulation 
is  based  upon  hours  of  operation  and  hours  o^  operation 
when  phonograph  records  were  being  played.  I  want  to 
be  fair.  The  question  in  the  application  is  aske<l  that  way, 
not  on  announcements  but  on  hours  of  operation  and  hours 
of  phonograph  record  playing.  A.  Well,  I  tiling  the  ques¬ 
tion  has  been  answered  in  several  ways.  I  think  that  other 
witnesses  testified  to  the  hours  during  which  records  were 
played  and  announcements  were  made  and  included  the 
total  time  as  the  record  time. 

Q.  What  I  am  trying  to  get  at  is  to  find  opt  which  of 
the  statements  in  the  depositions  is  correct,  and  as  I  recall, 
one  of  the  witnesses  testified  that  about  half  of  vour  time 

i 

was  taken  up  with  playing  phonograph  record^.  Mr.  Lee, 
the  manager  of  a  station,  is  not  here,  but  he  testified  that 
four-fifths  of  your  time  is  consumed  in  playing  phonograph 
records.  I  want  to  know  which  of  those  statements  is 
correct.  A.  Mr.  Lee’s  statement  would  be  the  more  nearly 
correct.  That  is,  if  you  count  the  hours  during  which  rec¬ 
ords  and  announcements  were  made  and  count  the  an¬ 
nouncement  time  only. 
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Q.  And  during  which  no  other  talent  in  the  way  of  enter¬ 
tainment  or  program  material  were  used  except  phonograph 
records?  A.  I  think  so. 

Q.  In  this  application  that  I  referred  to,  which  is  dated 
December  28,  1932,  and  in  answer  to  question  15,  subques¬ 
tion  D  on  page  3,  you  stated  that  the  average  number  of 
hours  per  month  the  station  is  operated  during 

353  the  present  license  period  is  439.  Is  that  right,  ap¬ 
proximately  right?  A.  "Whatever  I  have  in  there  is 

right,  as  I  remember  it. 

Q.  And  in  answer  to  the  second  half  of  subquestion  B 
under  main  question  25  on  page  6  of  the  application,  the 
statement  is  made  that  the  number  of  hours  per  month  that 
you  use  phonograph  records  is  326.  Were  those  figures 
taken  from  the  log  of  the  station?  A.  Those  were  approxi¬ 
mations.  I  might  explain  how  these  application  forms  were 
made.  Mr.  Lee  usually  fills  in  part  of  the  material  and 
sends  that  to  me  and  I  fill  in  the  other  part,  and  I  visit  Poca¬ 
tello  occasionally  and  believe  those  statements  to  be  true. 

Mr.  Smith:  May  we  have  an  objection  to  each  one  of 
those  questions,  Mr.  Examiner? 

Examiner  Walker:  You  have  an  objection  and  a  ruling 
on  it  to  the  entire  line  of  examination,  Mr.  Smith,  not  to 
the  specific  questions  as  made. 

By  Mr.  Spearman: 

Q.  Do  any  of  the  owners  of  the  capital  stock  of  the  Radio 
Service  Corporation  live  in  Pocatello?  A.  No. 

Q.  All  live  outside?  A.  Yes. 

Mr.  Spearman:  That  is  all. 

Examiner  Walker:  You  have  no  questions  of  this  wit¬ 
ness,  Mr.  Lohnes? 

Mr.  Lohnes :  No. 

Examiner  Walker:  Have  you  any,  Mr.  Smith? 

Mr.  Smith:  None  whatsoever. 

354  Examiner  Walker:  Mr.  Newman? 

Mr.  Lohnes :  I  have  just  one  question  here  I  over¬ 
looked. 

Cross-examination  on  Behalf  of  Station  KSEI. 

By  Mr.  Lohnes: 

Q.  Those  figures  referring  to  the  records  include  tran¬ 
scriptions,  do  they  not?  A.  I  don’t  think  they  did.  I  can- 
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not  remember  for  certain,  but  I  don’t  think  it  included 
transcriptions. 

Mr.  Lohnes :  That  is  all. 

Examiner  Walker:  Any  further  questions  of  this  wit¬ 
ness  ?  If  not,  the  witness  is  excused.  Do  you  have  anything 
further,  Mr.  Spearman? 

Mr.  Spearman:  I  want  to  ask  such  reasonable  time,  two 
days,  till  Monday  at  4:30  within  which  to  have  certified 
duplicate  copies  of  the  last  renewal  application  o|f  the  Radio 
Service  Corporation  for  renewal  license  of  Station  KSEI 
and  have  those  marked  as  KFPY  Exhibit  No.  5^. 

Mr.  Smith:  I  object  to  them  on  the  ground  tljiey  are  im¬ 
material,  incompetent  and  irrelevant. 

Mr.  Lohnes:  The  same  objection,  Mr.  Examiner.  It  is 
an  application  not  on  hearing. 

Mr.  Spearman :  Sworn  to  by  the  manager  of  tlje  company 
and  filed  by  it.  He  is  certainly  bound  by  the  statements 
he  has  sworn  to. 

Examiner  Walker :  I  think  it  is  admissible. 

Mr.  Lohnes :  Then  I  object  to  this  being  admitted  subse¬ 
quently  to  the  conclusion  of  the  hearing.  I  a$k  that  this 
hearing  be  kept  open  until  it  is  filed. 

355  Mr.  Spearman :  The  hearing  has  already  been  ruled 
to  be  open  until  we  take  the  depositions  of  |  some  other 
witnesses,  for  the  purposes  of  taking  those  arid  only  for 
that  purpose. 

Mr.  Smith :  I  would  like  to  know  under  what  tjieory  these 
applications  are  being  offered? 

Mr.  Spearman:  They  are  being  offered  because  in  those 
applications  the  Radio  Service  Corporation  file^  them  and 
its  general  manager  swore  to  them,  and  in  them  ^s  disclosed 
a  lot  of  material  evidence  going  to  the  actual  ^ervice  this 
station  is  rendering. 

Mr.  Smith:  Does  that  evidence  disclose  information  con¬ 
tained  in  this  application  or  these  applications? 

Mr.  Spearman:  Yes. 

Mr.  Lohnes :  Is  it  expected  to  impeach  or  contradict  these 
last  questions  in  this  witness’  testimony? 

Mr.  Spearman :  It  is  expected  that  they  will  sripport  and 
corroborate  what  testimony  the  last  witness  gaive  to  show 
the  character  of  service  that  KSEI  is  rendering. 

Mr.  Smith :  I  object  to  it. 

Mr.  Spearman :  And  as  rebuttal  against  the  public  service 
record  which  is  attempted  to  be  made  so  far  byl  KSEI? 
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Mr.  Smith:  I  object  to  it.  You  cannot  show  facts  that 
way  in  hearings,  any  more  than  affidavits  are  admissible, 
Mr.  Examiner. 

Mr.  Lohnes:  Especially  since  it  is  his  own  witness. 

Mr.  Spearman:  You  can  show  a  statement  sworn  to  by 
your  adversary  at  any  time  where  it  is  against  him. 

Mr.  Smith:  They  can  show  the  applications  were  filed 
on  such  and  such  a  date. 

356-359  Examiner  Walker:  They  can  be  admitted  to 
show  representations  made  by  the  party  under  oath 
to  the  Commission  and  seeking  a  renewal  application.  They 
will  be  admitted.  The  application  that  he  has  offered  is  a 
renewal  and  showing  the  representations  made  by  the  party 
to  the  Commission  under  oath  in  applying  at  that  time  for 
a  renewal  of  license. 

Mr.  Smith:  But  not  as  evidence  of  the  facts  therein 
stated? 

Examiner  Walker :  I  have  stated  my  ruling. 

Mr.  Lohnes:  I  note  an  exception  to  that  ruling,  and  I 
request  until  Monday  at  4:30  for  the  privilege  of  submit¬ 
ting  a  duly  certified  copy  of  the  last  renewal  application 
of  KFPY. 

Examiner  Walker:  For  fear  that  there  may  be  difficulty 
in  obtaining  those  certificates  in  that  short  length  of  time, 
I  suggest  that  it  be  filed  within  a  week. 

Mr.  Lohnes :  All  right ;  within  a  week. 

Examiner  Walker:  And  that  same  applies  to  both  renewal 
applications. 

Mr.  Spearman:  KSEI  and  KFPY? 

Examiner  Walker :  KSEI  and  KFPY. 

Mr.  Spearman:  That  is  perfectly  agreeable  to  me. 

Examiner  Walker:  Now  is  there  anything  further  to  be 
submitted  in  this  case  ? 

Mr.  Spearman :  I  have  nothing  more. 

Examiner  Walker:  Then  the  case  is  continued  for  not 
more  than  15  days,  subject  to  agreement  as  to  the  date 
between  all  of  counsel  in  the  case  and  the  Examiner,  for 
the  purpose  only  of  taking  the  testimony  of  the  two  wit¬ 
nesses  in  accordance  with  the  stipulation  that  appears  in 
the  record. 

##*#### 

(Here  follow  photolithographed  pages  360,  362,  364  and 

384.) 
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388  Docket  No.  2008. 

KFPY  Exhibit  16.  | 

Hart,  Dice  &  Carlson,  Official  Reporters. 

June  8, 1933. 

Introduced  at  Hearing  Before  Federal  Radio  Commission. 
Typical  Week’s  Programs,  Radio  Station  KFPY. 
Sunday 

CS  9.00  -  9.30  Mormon  Tabernacle  organ  fronji  Salt  Lake 

City  j 

CS  9.30  -10.00  Oberammergau  program. 

CS  10.00-10.30  Church  of  tiie  Air. 

LS  10.30-10.45  Anson  Weeks  orchestra,  electrical  tran¬ 
scription. 

LC  10.45-11.00  The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 

CS  11.00-11.15  Marshall  Grant,  organ  progran^. 

CS  11.15-11.30  Francesco  del  Campo,  orchestral  program. 
CS  11.30-11.45  Little  Concert. 

CS  11.45-12.00  Book  Review.  I 

CS  12.00-  2.00  New  York  Philharmonic  Symphony  Or¬ 
chestra. 

CS  2.00  -  2.15  Professor  Lindsley,  readings. 

CS  2.15  -  2.30  Rabbi  Magnin,  talk. 

CS  2.30  -  2.45  String  Quartette. 

CS  2.45  -  3.00  The  Chicago  Knights. 

CS  3.00  -  3.30  The  Lawyer  and  the  Public. 

CS  3.30  -  4.00  The  Cathedral  Hour. 

CS  4.00  -  4.15  H.  V.  Kaltenborn,  news  commentator. 

CS  4.15  -  4.30  The  Eton  Boys,  male  quartette. 

CS  4.30  -  4.45  Fray  and  Braggiotti,  musical  program. 

CS  4.45  -  5.00  Kansas  City  Presents. 

CS  5.00  -  5.15  John  Henry,  dramatic  prograip. 

CS  5.15  -  5.45  Andre  Kostelanetz  Presents,  musical  pro¬ 
gram. 

CS  5.45  -  6.00  John  Henry,  dramatic  program. 

CC  6.00  -  6.30  Fred  Allen’s  Bath  Club. 

CS  6.30  -  7.00  Melody  Hour,  musical  prograih. 

CS  7.00  -  7.30  Columbia  Revue. 

CC  7.30  -  7.45  America  Victorious. 

12— 6216a 
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LS  7.45  -  8.15 

CC  8.15  -  8.30 
CS  8.30  -  9.00 
CS  9.00  -10.00 
CS  10.00-11.30 
CS  11.30-12.00 
Monday 
LS  6.45  -  7.00 

LS  7.00  -  8.00 
CS  8.00  -  8.15 
CS  8.15  -  8.30 
LC  8.30  -  8.45 

LS  8.45  -  9.00 

CS  9.00  -  9.30 
CS  9.30  -10.00 
CS  10.00-10.15 
LS  10.15-10.45 


CS  10.45-11.00 
LS  11.00-11.15 
CS  11.15-11.30 
CS  11.30-12.00 
CS  12.00-12.15 
LS  12.15-12.30* 


CS  12-30-12.45 
CS  12.45-  1.00 

CS  1.00  -  1.30 
CS  1.30  -  2.00 
CS  2.00  -  3.00 
CS  3.00  -  4.00 
LS  4.00  -  4.15 
CS  4.15  -  4.45 
CS  4.45  -  5.00 

389 

CS  5.00  -  5.15 
CS  5.15  -  5.30 
LC  5.30  -  5.45 


Cathedral  of  St.  John  the  Evangelist  in 
Spokane,  services. 

Angelo  Patri  on  Your  Child. 

Abe  Lyman’s  Orchestra. 

The  Merrymakers  from  Los  Angeles. 

Ted  Fiorita’s  Orchestra. 

Midnight  Moods,  organ  program. 

University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

Organ  Reveille  with  Bob  and  Percy. 

Mrs.  Robert  S.  Merwin,  talk. 

Morning  Moods,  musical  program. 

The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 

Anson  Weeks  orchestra,  electrical  tran¬ 
scription. 

Paul  Tremaine’s  orchestra. 

Concert  Mineatures. 

Billy  Hays’  orchestra. 

Musical  Matinee,  Carroll  Babcock  at  the 
Fox  Theatre  organ. 

Palmer  House  Ensemble. 

Program  Resume. 

Sylvia  Sapira. 

American  School  of  the  Air. 

The  Eton  Boys,  male  quartette. 

Devotional  Service,  Spokane  Ministerial 
Association. 

Ethyl  Haydn  and  Arthur  Lang. 

Program  on  the  Miessner  Electronic 
Piano. 

Westphal  Orchestra. 

Columbia  Artists’  Recital. 

Happy  Go  Lucky  Hour. 

Feminine  Fancies  Hour. 

Hattie  Kirschner  Blomberg,  violin  recital. 
Hodge  Podge  Lodge,  music  and  comedy. 
Between  the  Bookends. 

Frank  Gordon’s  orchestra. 

The  Columbians,  orchestra. 

Peerless  Dentists’  program,  singers  and 
pianist. 
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LS  5.45  -  6.00  The  Grand  Piano  Boys,  double  piano  pro¬ 
gram. 

CC  6.00  -  6.15  Chesterfield  program. 

CS  6.15  -  6.30  Howard  Ely,  at  the  piano. 

LS  6.30  -  7.00  Junior  League  program,  drama  by  cast 

from  the  Play  Actors. 

CS  7.00  -  7.15  Webdell  HalPs  orchestra. 

CS  7.15  -  7.30  Ben  Pollock’s  orchestra. 

CS  7.30  -  7.45  Edwin  C.  Hill,  news  commentator. 

CC  7.45  -  8.00  Myrt  and  Marge. 

CS  8.00  -10.00  Blue  Monday  Jamboree. 

LS  10.00-10.30  Phil  Sheridan’s  Montanans. 

CS  10.30-11.00  Frank  Greenough’s  orchestra. 

LS  11.00-11.30  Del  Yandon  and  his  Music  Masters. 

CS  11.30-12.00  Cafe  de  Paris  orchestra. 

Tuesday 

LS  6.45  -  7.00  University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

LS  7.00  -  8.00  Organ  Reveille  with  Bob  and  Percy. 

CS  8.00  -  8.15  The  Old  Timers. 

CS  8.15  -  8.45  Vincent  Sorey’s  orchestra.  I 
CS  8.45  -  9.00  Ben  Greenblatt. 

CS  9.00  -  9.30  Buddy  Harrod’s  orchestra. 

CS  9.30  -10.00  Concert  Mineatures. 

CC  10.00-10.15  Marie,  the  French  Princess,  dramatic  pro¬ 
gram. 

LS  10.15-10.45  Musical  Matinee,  Carroll  Babcock  at  the 

Fox  theatre  organ. 

CS  10.45-11.00  Program  by  Pan-American  Spciety. 

CS  11.00-11.30  Ann  Leaf  at  the  Organ. 

CS  11.30-12.00  American  School  of  the  Air. 

CS  12.00-12.15  Talk  on  Education. 

CS  12.15-12.30  Devotional  Service,  Spokane  Ministerial 

Association. 

CS  12.30-  1.00  Westphal  Orchestra. 

CS  1.00  -  1.15  Tito  Guizar,  vocal. 

CS  1.15  -  2.00  Curtiss  Institute  of  Music  Program. 

CS  2.00  -  3.00  Happy  Go  Lucky  Hour. 

CS  3.00  -  4.00  Feminine  Fancies  Hour. 

LC  4.00  -  4.15  The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 

LS  4.15  -  4.30  Piano  Interlude. 

CS  4.30  -  4.45  Howard  Ely  at  the  Piano. 

CS  4.45  -  5.00  Between  the  Bookends. 


180 


RADIO  SERVICE  CORPORATION  VS. 


CS  5.00  -  5.15 
CS  5.15  -  5.30 
LC  5.30  -  5.45 

CS  5.45  -  6.00 
CC  6.00  -  6.15 
CC  6.15  -  6.30 
CS  6.30  -  7.00 
CS  7.00  -  7.30 
CS  7.30  -  7.45 
CC  7.45  -  8.00 
CS  8.00  -  8.30 
CS  8.30  -  8.45 
CS  8.45  -  9.00 
LC  9.00  -  9.05 

CS  9.05  -  9.15 
CS  9.15  -  9.30 
LS  9.30  -10.45 

CS  10.45-11.00 
CS  11.00-12.00 

390 

Wednesday 
LS  6.45  -  7.00 

LS  7.00  -  8.00 
CS  8.00  -  8.45 

LS  8.45  -  9.00 

CS  9.00  -  9.30 
CC  9.30  -  9.45 
CS  9.45  -10.00 
CC  10.00-10.15 

LS  10.15-10.45 

CS  10.45-11.00 
LS  11.00-11.15 

CS  11.15-11.45 
CS  11.45-  2.00 


The  Song  Smiths. 

Keyboard  Impressions. 

Peerless  Dentists’  Program,  singers  and 
piano. 

Frank  Gordon’s  Orchestra. 

Chesterfield  Program. 

Threads  of  Happiness. 

California  Melodies. 

Kansas  City  Presents. 

Edwin  C.  Hill,  news  commentator. 

Myrt  and  Marge. 

Howard  Barlow  and  his  orchestra. 

Abe  Lyman’s  orchestra. 

Maenne-chor  Male  Chorus. 

The  Singing  Family,  electrical  transcrip¬ 
tion. 

Joe  Havnes’  Orchestra. 

The  Buccaneers,  male  quartette. 

Wrestling  Matches,  from  the  Auditorium 
Theatre,  Spokane. 

Ted  Fiorita’s  Orchestra. 

Cafe  de  Paris  Orchestra. 


University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

Organ  Reveille,  with  Bob  and  Percy. 

President  Roosevelt  before  the  Pan-Amer¬ 
ican  Union. 

Anson  Weeks  orchestra,  electrical  tran¬ 
scription. 

Harold  Knight’s  orchestra. 

Betty  Crocker. 

Concert  Mineatures. 

Marie,  the  French  Princess,  dramatic  pro¬ 
gram. 

Musical  Matinee,  Carroll  Babcock  at  the 
Fox  theatre  organ. 

George  Scherban’s  orchestra. 

Devotional  Service,  Spokane  Ministerial 
Association. 

American  School  of  the  Air. 

Opening  Baseball  game,  Washington  vs. 
Philadelphia. 
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CS  2.00  -  3.00 
CS  3.00  -  4.00 
LS  4.00  -  4.15 
CS  4.15  -  4.45 
CS  4.45  -  5.00 
LC  5.00  -  5.15 

CS  5.15  -  5.30 
LC  5.30  -  5.45 

LC  5.45  -  6.00 
CC  6.00  -  6.15 
CC  6.15  -  6.30 
CS  6.30  -  7.00 
CC  7.00  -  7.30 
CS  7.30  -  7.45 
CC  7.45  -  8.00 
CS  8.00  -  8.30 

CS  8.30  -  9.00 
LC  9.00  -  9.05 

CS  9.05  -  9.30 
LS  9.30  -10.00 
CS  10.00-11.00 
CS  11.00-12.00 
Thursday 
LS  6.45  -  7.00 

LS  7.00  -  8.00 
CS  8.00  -  8.30 
CC  8.30  -  8.45 
CS  8.45  -  9.00 
CS  9.00  -  9.30 
CS  9.30  -  9.45 
CS  9.45  -10.00 
CC  10.00-10.15 
LS  10.15-10.45 

CS  10.45-11.00 
CS  11.00-11.30 
CS  11.30-12.15 
LS  12.15-12.30 


mgers 


and 


Happy  Go  Lucky  Hour. 

Feminine  Fancies  Hour. 

Piano  Interlude. 

Hodge  Podge  Lodge,  music  and  comedy. 
Between  the  Bookends. 

The  Voice  of  Texas,  electrical)  transcrip¬ 
tion. 

Light  Opera  Gems. 

Peerless  Dentists’  Program, 
piano. 

The  Old  Painter. 

Chesterfield  program. 

The  Romantic  Bachelor. 

Evensong. 

Fred  Waring ’s  Pennsylvanians. 

Edwin  C.  Hill,  news  commentator. 

Myrt  and  Marge. 

Nino  Martini  and  Columbia  Sytnphony  or¬ 
chestra. 

Joe  Haynes  Orchestra. 

The  Singing  Family,  electrical  transcrip¬ 
tion. 

Eddie  Duchin’s  orchestra. 

Phil  Sheridan  and  his  Montanans. 

Ted  Fiorita’s  orchestra. 

Cafe  de  Paris  Orchestra. 


University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

Organ  Reveille,  with  Bob  and  iPercy. 
Morning  Moods,  musical  progrhm. 

The  Roundtowners,  male  quartette. 

Piano  Pictures. 

Buddy  Harrod’s  orchestra. 

Talk  by  Hugh  Gordon  Miller. 

Concert  Mineatures. 

Marie,  the  French  Princess. 

Musical  Matinee,  Carroll  Babcock  at  the 
Fox  Theatre  organ. 

Samuel  Untermeyer,  talk. 

Illinois  'Wesleyan  choir. 

American  School  of  the  Air. 

Devotional  Service,  Spokane  j  Ministerial 
Association. 
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GS  12.30-  1.00 
CS  1.00  -  1.45 
LC  1.45  -  2.00 

CS  2.00  -  3.00 
CC1 

&  U.00  -  4.00 
CS 

CS  4.00  -  4.30 
CS  4.30  -  4.45 
CS  4.45  -  5.00 
CS  5.00  -  5.15 
CS  5.15  -  5.30 

391 

LC  5.30  -  5.45 

CS  5.45  -  6.00 
CC  6.00  -  6.15 
CS  6.15  -  6.30 
CC  6.30  -  7.00 
CS  7.00  -  7.30 
CS  7.30  -  7.45 
CC  7.45  -  8.00 
LS  8.00  -  8.30 
CS  8.30  -  9.00 
LC  9.00  -  9.05 

CS  9.05  -  9.15 
LS  9.15  -  9.30 
CS  9.30  -10.00 
CS  10.00-10.30 
CS  10.30-11.00 
CS  11.00-12.00 
Friday 

LS  6.45  -  7.00 

LS  7.00  -  8.00 
CS  8.00  -  8.15 
CS  8.15  -  8.30 
LC  8.30  -  8.45 

LS  8.45  -  9.00 


Westphal  Orchestra. 

United  States  Army  Band. 

The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 

Happy  Go  Lucky  Hour. 

Feminine  Fancies  Hour. 

Discovery  Hour. 

Howard  Elv  at  the  Piano. 

V 

Between  the  Bookends. 

Kansas  Citv  Presents. 

Evan  Evans  and  Do  Re  Mi,  mncical  pro¬ 
grams. 

Peerless  Dentists’  Program,  singers  and 
piano. 

Swiss  Yodelers. 

Chesterfield  Program. 

Frank  Gordon’s  orchestra. 

Colonel  Stoopnagle  and  Budd. 

The  Foreign  Legion. 

The  Boswell  Sisters. 

Myrt  and  Marge. 

Del  Yandon  and  his  Music  Masters. 

Ted  Lewis  and  his  orchestra. 

The  Singing  Family,  electrical  transcrip¬ 
tion. 

Charles  Barnett’s  orchestra. 

The  Grand  Piano  Boys,  double  pianos. 

K  H  J  Birthday  party. 

Ted  Fiorita’s  Orchestra. 

U.  C.  L.  A.-U.  of  Washington  Crew  Rally. 
Cafe  de  Paris  Orchestra. 

University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

Organ  Reveille,  with  Bob  and  Percy. 
Waltz  Dreams. 

The  Ambassadors. 

The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 

Anson  Weeks  Orchestra,  electrical  tran¬ 
scription. 
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CS  9.00  -12.00  Good  Friday  Services. 

CS  12.00-12.15  The  Four  Showmen,  male  quartette. 

LS  12.15-12.30  Devotional  Service,  Spokane  Ministerial 

Association. 

LC  12.30-12.45  Up  to  Par  with  Parkelp,  electrical  tran¬ 
scription. 

CS  12.45-  1.00  Alex  Semmler. 

CS  1.00  -  1.15  The  Grab  Bag. 

CS  1.15  -  1.30  Talk  by  Mrs.  Peabody  from  Washington, 

D.  C.  | 

CS  1.30  -  2.00  United  States  Army  Band. 

CS  2.00  -  3.00  Happy  Go  Lucky  Hour. 

CC  3.00  -  3.15  Betty  Crocker. 

CS  3.15  -  4.00  Feminine  Fancies  Hour. 

CS  4.00  -  4.30  Hodge  Podge  Lodge. 

CS  4.30  -  4.45  Artie  Collins  orchestra.  j 

CS  4.45  -  5.00  Between  the  Bookends. 

CS  5.00  -  5.15  Elizabeth  Bartell  and  the  Eton  boys. 

CS  5.15  -  5.30  Modern  Male  Chorus. 

CS  5.30  -  6.00  Triple  Bar  X  Days  and  Nights,  j 

CC  6.00  -  6.15  Chesterfield  Program. 

CS  6.15  -  6.30  Mary  Eastman,  singer. 

CC  6.30  -  7.00  Edwin  C.  Hill  in  Inside  News.  \ 

CS  7.00  -  7.45  The  Seven  Last  Words. 

CC  7.45  -  8.00  Myrt  and  Marge. 

CS  8.00  -  8.30  Nino  Martini  and  the  Columbia  Symphony 

Orchestra. 

CS  8.30  -  9.00  Abe  Lyman’s  orchestra. 

LC  9.00  -  9.05  The  Singing  Lady,  electrical  transcription. 
CS  9.05  -  9.30  Ben  Pollock’s  orchestra. 

LS  9.30  -10.00  Phil  Sheridan  and  his  Montanans. 

CS  10.00-10.15  Dick  Aurandt. 

CS  10.15-10.30  Raymond  Paige  and  his  concerlj  orchestra. 
LS  10.30-11.00  Del  Yandon  and  his  Music  Masters. 

CS  11.00-12.00  Cafe  de  Paris  orchestra. 

Saturday 

LS  6.45  -  7.00  University  of  Idaho — Department  of  Agri¬ 
culture  bulletins. 

LS  7.00  -  8.00  Organ  Reveille,  with  Bob  and  Percy. 

CS  8.00  -  8.30  Adventures  of  Helen  and  Mary^  children’s 

program. 

LC  8.30  -  8.45  The  Voice  of  Texas,  electrical  transcrip¬ 
tion. 
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12.0C 
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1.00 

-  1.15 
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1.15 

-  1.30 
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CS 

1.45 

-  2.00 

CS 

2.00 

-  2.30 

CS 

2.30 

-  2.45 

LS 

2.45 

-  3.00 

CS 

3.00 

-  3.15 

CS 

3.15 

-  3.30 

LS 

3.30 

-  3.45 

CS 

3.45 

-  4.00 

CS 

4.00 

-  4.15 

CS 

4.15 

-  4.45 

CS 

4.45 

-  5.00 

CS 

5.00 

-  5.15 

LS 

5.15 

-  5.30 

CS 

5.30 

-  6.00 

cc 

6.00 

-  6.15 

CS 

6.15 

-  6.45 

CS 

6.45 

-  7.15 

CS 

7.15 

-  7.45 

CS 

7.45 

-  8.00 

CS 

8.00 

-  9.00 

CS 

9.00 

-  9.30 

CS 

9.30 

-10.00 

LS 

10.00-10.30 

CS 

10.30-11.00 

CS 

11.00-12.00 

RADIO  SERVICE  CORPORATION  VS. 

Concert  Mineatures. 


Harold  Knight’s  orchestra. 

Felix  Ferdinando’s  orchestra. 

George  Hall’s  orchestra. 

The  Madison  Ensemble. 

National  Republican  Club. 

Savitt  String  Quartette. 

Devotional  Services,  Spokane  Ministerial 
Association. 

Circus  Broadcast. 

Sigurd  the  Viking. 

Tony  Wons. 

The  Five  Octaves. 

Dick  Mansfield’s  orchestra. 

Eddie  Duchin’s  orchestra. 

Between  the  Bookends. 

The  Grand  Piano  Boys,  double  pianos. 
Grub  Street  Speaks. 

Paul  Tremaine’s  orchestra. 

Anson  Weeks  orchestra,  electrical  tran¬ 
scription. 

Ozzie  Nelson’s  Orchestra. 

Frederick  Wm.  Wile,  political  commenta¬ 
tor. 

Ted  Fiorita’s  orchestra. 

The  Street  Singer. 

Kansas  Citv  Presents. 

* 

Piano  Interlude. 

Leon  Belasco’s  orchestra. 

Chesterfield  Program. 

The  Boswell  Sisters. 

Saturday  Frivolities. 

Institute  of  Public  Affairs. 

Gertrude  Neisen,  vocal. 

Pasadena  Civic  Orchestra. 

Ted  Fiorita’s  orchestra. 

Joe  Ivamakau’s  Serenaders,  Hawaiian 
music. 

Phil  Sheridan’s  Montanans. 

Ted  Fiorita’s  orchestra. 

Cafe  de  Paris  orchestra. 
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far  2L  XL,  2332m. 


aids  nm  stjodds: 

Ullllwolte 
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XSSI 

XSL 
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xax 

X  0  A  X  0  0 

Pocatello 

36.5 

3.1 

.322 

.9* 

.3^  .7® 

Pocatello 
(1.25  hours 

SJL2 

2.7 

1.1 
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X  X  J 

-  -(at  12:Uo  SB.  1'ay  17th,  1933, 
signal  of  X  H  J  woa  tanad  la 

latsr  ) 


Ka^Ua  *$£l) 


*%•  . 


Xoteat 


*  <? c<Us\.*U  ' 

f  *-Jf-  *  >  *"• 


tor  field  strength 
X  H  J*«  signal  was  found  to 
heiow  ths  mutiny  of  fUld 
Intensity  aster.  Stntlon  was 
dlstlagnlohed  by  station  call- 
letter  saacoaocaeat,  and  the 
words  "Chet  Did  Ton  Vax±  To  So 
That  To  Ue  Tort"  were  dlstl»» 
codebehle. 

Listened  to  this  station  for  tea 
sdxmtos  wlthoot  belr*;  able  to 
noaa-ure  than,  with  field  In¬ 
tensity  motor  at  nrudmn  seiw 
sltlrlty. 
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-095 
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Imp  57 
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OalOoafaO 

8*50  3p*ao*r 
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•03* 

3  1 

.065  (-05  51 
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iSZI-f 

11:37 

Boberte 

.192 

6 

i 
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onneemest  -  Cliff 
Sdaarda  TOGga 
Groat  3if  ^aaoh  of 
Ton.  -  a  recording 

.42  .295  31.5  l|».18  Wont  off  roeorda  A 

'  on  Colombia 

.85  .5*5  23  1^.85  Tour  Still  In  My 

Heart  -  a  rocordlni 

•3  .2  51  is  Tonne  A  Healthy 

from  42nd  Street 
after  beauty  annant 

.635  *^7  31.5  1^.1  Harmonica  and 

Capt.  Tod.  The  Jo a- 


.3  .225  26  18 


lor  Sour. 

Tm&rwa. 

then  Tyler  Sigh 
School 


.26  .195  23  IS  He  corded  Program 
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U&ion  lintual  Life 
Insurance  program 
Percentage  account 
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A TO  FC2A3ZLL0 

XSSI' 

1:50 

khsh 

IDAHO  -w 

21  Milas 
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dno  sincin,”. 
hclodicr* 

r  x  s 

2:00 

1.03CXT 

6 

10 

.22 

.17 

23  20.5  Seqnoot  Hour  - 

'iLO-tjd  ^  '  v 

X*»wJk. 
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CKiVrolet  (Vwpany 

X  T  F  X 

5:1*3  -  • 

*  .79C 

6 

10 

.175  .13 

26 

17.^  St.  ^ouls  Bloee 

a  record  -  In  Moo* 
stains  of  ?en&eaee 

X  X  D  5:90  Below  the  sensitivity  of  PI  ell  Strength  Eqoijraent 


•  record  without 

then  we're  Alone  - 
e  recording 


9:TC  to  9*U5  JUM.  K5T  May  l€,  1933  t*elye  (1&  miles  tooth  of  Spencer,  Idaho  toned  In 

ESL  -  ED  -  XSEX  and  DPI  ead  heard  Martha  Mead 
qroerva  on  transcription  from  all  stations. 
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0  » 

3.1 

9 

XXX 
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10.25  It's  Cocua  Be  Too- 
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10 

.405  .255 

31-5 

24 
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10 

.14  .105 

36.5 

IS 

Dreary  Melodies 

XXX  Boxer  l«n. 
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.82  .5 

.145  .105 

52.3 

55.5 
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Story  Teller  -  SBC 
(Sundown) 

10 

7.9 

Richfield  Reporter 
followed  by  sail! 
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Honey*. 
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.33  .25 

87 
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Classical  Vuslc 

above  reading  of  XP0. 

Igyptiaa  Suit* 
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.175  .135 
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10.1 

Rill  Harris 

IE  J  12:4c  Can’t  measure,  below  sensitivity  of  act,  listened  for  ten  minute*  with 

aet  wile  opes.  *3hat  Did  Tou  Vast 

to  do  that  to  as 
for*  Announcement 
KKJ  Lot  Angelo*. 
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ist  &  Organ 
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offer  on  seodc. 
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Dene  a  recording. 
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Idaho 
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Johnny  Uarda-ZBC 
Station  Call  at 
5:15  A.K. 
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good  on  car  set. 


ZtJfA  «  /  €cXc*  %> 


record  "but  no 
record  asncrcacsafc 
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Plctrarc  Jasper 
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Dir 
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:i 

• 
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12:12 
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.335 

/* 

O 

1 
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51*3 

| 
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1 

12:15 
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.C73 

5 

1 
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15.5  j 
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1 
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460  [Stamp:]  Received  May  31,  1933,  Docket  Section. 

Before  the  Federal  Radio  Commission,  Washington,  D.  C. 

I 

In  re  Application  of  Symons  Broadcasting  Company,  Dated 
June  6,  1932,  for  Modification  of  License. 

Location:  Spokane,  Washington.  Operating  Assignment 
Specified:  Frequency,  890  ko. ;  Power,  1  kw,.;  Hours  of 
Operation — Unlimited  Time. 

File  No.  5  ML-B-1022. 

I 

Docket  No.  2008. 

i 

Depositions  of  Witnesses  on  Behalf  of  Symons  Broadcast¬ 
ing  Company  Taken  at  Spokane,  Washington^  on  May  23, 
1933. 
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462  Before  the  Federal  Radio  Commission,  [Washington, 

D.  C.  | 

File  No.  5-ML-B-1022.  j 

Docket  No.  2008.  | 

In  re  Application  of  Symons 'Broadcasting  Company’,  Dated 
June  6,  1932,  for  Modification  of  License. 

Location:  Spokane,  Washington.  Operating  Assignment 

Specified:  Frequency,  890  ko. ;  Power,  1  kvf. ;  Hours  of 

Operation — Unlimited  Time. 

Pursuant  to  an  order  and  notice  heretofore  made  by  the 
Federal  Radio  Commission  to  take  the  deposition  of  cer¬ 
tain  witnesses  on  behalf  of  Symons  Broadcasting  Company, 
Spokane,  Washington  (KFPY),  before  some  competent 
official  empowered  to  administer  oaths  in  and  for  the  city 
and  county  of  Spokane,  Washington,  at  10  o  [clock  A.  M. 
on  May  23,  1933,  at  200  Symons  Building,  Nekton  Henton 
appeared  as  counsel  for  said  Symons  Broadcasting  Com¬ 
pany,  of  Spokane,  Washington  (KFPY),  and  O.  P.  Soule 
of  Salt  Lake  City,  Utah,  appeared  as  counsel  for  Radio 
Service  Corporation  of  Pocatello,  Idaho  (KSEI). 

It  was  thereupon  stipulated  by  said  respective  counsel 
that  the  testimony  of  the  witnesses  at  this  hearing  should 
be  taken  before  J.  Riley  Chase,  a  duly  qualified  Notary 
Public  in  and  for  the  County  of  Spokane,  State  of  Wash¬ 
ington,  in  lieu  of  Andy  Olsen,  named  in  said  notice,  for  the 
reason  that  the  said  Andy  Olsen  is  in  the  employ  of  the 
said  Symons  Broadcasting  Company. 

Thereupon  the  witnesses  whose  depositions  are  herein¬ 
after  set  out  were  first  duly  sworn  by  the  said  J.  Riley 
Chase  to  tell  the  truth,  the  whole  truth  and  nothing  but  the 
truth  in  the  matters  contained  in  their  respective  deposi¬ 
tions,  and  the  testimony  to  be  taken  down  in  shorthand  by 
Edith  Jones,  and  thereafter  by  her  transcribed  to  typewrit¬ 
ing,  certified  by  her  to  be  true  and  correct,  ahd  also  to  be 
certified  by  the  said  Notary  Public,  J.  Riley  bhase,  after 
the  said  witnesses  have  each  signed  their  respective  deposi¬ 
tions. 
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Thereupon  G.  G.  Miles,  called  as  a  witness  on  be- 

463  half  of  the  Symons  Broadcasting  Company,  was 
sworn  and  testified  as  follows: 

Examination  bv  Mr.  Henton : 

Q.  Mr.  Miles,  what  officer  are  you  of  Spokane  County? 
A.  Sheriff  of  Spokane  County. 

Q.  How  long  have  you  been  sheriff?  A.  Since  January 
12, 1930;  the  election  was  in  ’29,  wasn’t  it? 

Q.  You  went  into  office  in  January,  1930.  Is  that  cor¬ 
rect?  A.  I  think  so,  yes. 

Q.  Since  that  time,  Mr.  Miles,  have  you  had  occasion  in 
your  official  capacity  to  use  the  services  of  KFPY?  A. 
Yes,  frequently. 

Q.  In  what  way?  A.  In  broadcasting  for  lost  children 
and  in  different  cases  where  we  wanted  to  locate  people. 
We  have  called  on  KFPY  numerous  times  and  thev  have 
always  responded  and  their  services  were  always  donated; 
one  of  the  office  courtesies  of  KFPY  Broadcasting  system. 

Q.  Did  they  always  donate  that  time  and  never  made  any 
charge  for  it?  A.  They  always  responded  very  readily; 
never  refused  us  for  anything  we  asked. 

Q.  They  always  co-operated  with  you?  A.  Yes. 

Q.  Did  you  ever  have  occasion  to  use  the  system  in  con¬ 
nection  with  the  broadcasting  of  news  of  some  crime  com¬ 
mitted  and  locating  the  criminals,  or  anything  of  that  kind? 
A.  I  don’t  recall  that  we  did  because  we  never  have  used 
any  broadcasting  station.  That  is,  the  criminal  proposi¬ 
tion  is  handled  more  or  less  over  a  short  wave  proposition. 
All  of  the  agencies  on  the  coast  and  in  Portland  are 
equipped  with  short  wave  receiving  sets,  so  it  would  not 
be  much  use  to  broadcast  crimes  or  criminals  wanted  ex¬ 
cept  we  use  the  short  wave. 

Q.  So  that  your  use  of  the  service  officially  was 

464  in  locating  lost  children?  A.  Yes,  lost  children  or 
where  someone  was  seriously  ill  and  the  husband  or 

the  father  or  mother,  or  someone,  was  wanted  to  be  located 
and  there  seemed  to  be  a  special  reason  for  getting  the 
news  out  to  the  public,  then  we  called  on  the  radio  station 
to  assist  us. 

Q.  Now,  Mr.  Miles,  previous  to  your  becoming  sheriff, 
you  lived  here  for  a  number  of  years,  haven’t  you?  A. 
Yes. 
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Q.  You  have  been  familiar  with  the  services  given  by 
KFPY  ?  A.  Yes,  in  the  vicinity  of  Spokane.  We  had  that 
same  service  when  I  was  connected  with  the  police  depart¬ 
ment  prior  to  the  time  I  was  sheriff;  if  I  recall  correctly 
we  had  the  same  offer  of  assistance. 

Q.  And  used  it?  A.  Yes. 

Q.  Are  you  familiar  with  the  broadcasting  of  tlhe  various 
stations  in  Spokane;  that  is,  in  a  general  way,  outside  of 
your  official  capacity?  A.  Well,  I  don’t  know  hqw  to  reply 
to  that  exactly.  I  know  that  KFPY  is  one  of  the  best  known 
stations. 

Q.  I  am  trying  to  ask  you  whether  you  know  if  is  a  popu¬ 
lar  station,  or  not?  A.  It  is,  yes. 

Q.  By  comparison  with  the  other  stations  in  Spokane, 
would  you  say  it  was  popular  or  not — more  popular  than 
any  of  the  stations?  A.  Well,  I  would  judge  that  perhaps 
KFPY  and  KHQ  were  perhaps  the  two  best  known  stations. 

Q.  Do  you  mean  by  best  known,  the  most  popular?  A. 
Yes,  perhaps  the  ones  most  often  turned  to  and  listened  to. 

Q.  I  will  put  it  that  way,  perhaps  the  most  listened  to 
of  any  of  the  local  stations?  A.  I  would  say  so  from  my 
experience. 

Q.  I  want  to  go  back  just  a  minute.  You  say  you  were  in 
the  police  department^  the  City  of  Spokane.  What  posi¬ 
tion  did  you  hold  there?  A.  I  was  chief  oil  detectives. 
465  Q.  That  was  before  you  were  sheriff?  A.  Yes. 

Q.  They  gave  you  the  same  service?  A.  It  was 
volunteered  there,  the  same  service. 

Q.  Without  any  charge?  A.  Without  any  charge. 

Examination  by  Mr.  Soule:  ! 

•  i 

I 

Q.  Mr.  Sheriff,  you  get  the  same  courtesies  extended 
from  the  other  radio  stations  in  looking  up  l<}st  children 
that  you  do  from  this  station?  A.  Well,  I  don’t]  recall  hav¬ 
ing — I  would  not  want  to  do  any  injustice  to  an^  other  sta¬ 
tion,  but  I  think  that  we  have  had  that  service  Recorded  us 
from  KHQ  and  KFPY,  and  whether  we  have  used  other 
stations  I  would  not  want  to  say.  Usually  we  try  to  get 
all  the  publicity  we  can  in  certain  cases,  but  t  believe  we 
have  more  often  contacted  KFPY  than  any  other  stations 
that  was  perhaps  our  own  fault  than  the  station’s;  they 
probably  would  have  carried  us. 
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Q.  None  of  the  stations  ever  refused  to  co-operate?  A. 
Except  where  there  was  some  program  at  a  stated  time — 
they  said  as  soon  as  there  was  an  opening  we  will  put  the 
message  over.  Perhaps  an  hour’s  time  was  taken  up  by 
some  speaker,  or  some  program  that  would  be  on  the  air 
that  they  could  not  interfere  with  until  it  was  over,  but 
they  always  said  that  as  soon  as  there  was  an  opening  they 
would  handle  it. 

Q.  That’s  all. 

Witness  excused. 

G.  G.  MILES. 

466  It  is  hereby  stipulated  by  and  between  Newton  Hen- 
ton,  counsel  for  the  Symons  Broadcasting  Company, 

of  Spokane,  Washington  (I\FPY),  and  0.  P.  Soule,  counsel 
for  the  Radio  Service  Corporation,  of  Pocatello,  Idaho 
(KSEI),  that  J.  B.  Varner  named  in  the  order  to  take 
depositions  in  this  matter  as  A.  E.  Baraer,  would  testify, 
if  called  and  sworn,  as  follow's: 

That  for  many  years  he  was  an  executive  of  the  Boy 
Scout  organization  in  the  City  of  Spokane,  Washington, 
and  that  during  all  of  said  time  when  he  acted  in  such  ca¬ 
pacity  KFPY  co-operated  with  the  said  Boy  Scout  organ¬ 
izations  and  gave  service  to  said  organizations  without 
charge,  whenever  requested,  and  during  said  period  of  time 
KFPY  donated  time  on  request  to  the  Boy  Scout  organiza¬ 
tions,  free  of  charge,  and  that  such  testimony  may  be  con¬ 
sidered  as  fully  and  as  though  the  said  J.  B.  Varner  ap¬ 
peared  personally  and  did  so  testify. 

467  Nora  M.  Garvin,  called  as  a  witness  on  behalf  of 
the  Symons  Broadcasting  Company,  v-as  sworn,  and 

testified  as  follows : 

Examination  by  Mr.  Henton: 

Q.  Your  name  is  Nora  M.  Garvin?  A.  Yes,  Nora  M. 
Garvin. 

Q.  You  are  the  person  referred  to  as  Norma  M.  Garvin? 
A.  Yes. 

Q.  You  live  in  Spokane,  do  you?  A.  Yes. 

Q.  How  long  have  you  lived  here?  A.  Let’s  see — twenty- 
six  years. 

Q.  And  you  hold  some  official  position  in  the  Camp  Fire 
Girls  organization?  A.  My  position  is  Executive  Secre- 
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tary.  I  am  Executive  Secretary  of  the  Spokane  district 
which  includes  all  communities  within  thirty  miles  radius 
of  the  city  of  Spokane. 

Q.  The  city  of  Spokane  and  a  radius  of  thirty  miles  out¬ 
side  the  city  of  Spokane?  A.  Yes.  I  think  I  might  say 
this  covers  a  much  larger  territory,  that  this  is  the  only 
executive  position,  so  our  territory  really  extends  a  great 
deal  fa-ther  than  the  thirty  miles  radius  of  Spokane;  it 
extends  into  Montana,  Northern  Idaho  and  Southern  Idaho, 
and  into  the  adjoining  communities  in  the  Inland  Empire 
where  there  is  no  Executive  Secretary. 

Q.  Roughly  speaking,  what  is  your  work^  A.  It  is  or¬ 
ganization  work — establishing  of  the  Camp  ^ire  movement 
in  communities  where  it  is  not  already  established ;  bolster¬ 
ing  it  up  where  necessary;  the  training  of  leaders  in  the 
Camp  Fire  movement;  and  organization  and  development 
of  it  throughout  this  whole  area. 

Q.  In  connection  with  that  work  have  yon  ever  had  oc¬ 
casion  to  use  KFPY,  the  services  of  thp  broadcasting 
468  station?  A.  Yes,  in  numerous  cases  Mr.  Symons  has 
been  very  helpful  in  granting  us  an  ppportunity  to 
broadcast  our  programs,  particularly  in  Birthday  Week  in 
the  month  of  March.  At  that  time  we  senf;  out  word  we 
would  broadcast  radio  programs  telling  of  Camp  Fire  and 
its  work,  and  that  was  sent  out  to  cities  and  the  adjoining 
communities  where  Camp  Fire  Work  was  not  actually 
carried  on. 

Q.  You  found  KFPY  co-operated  with  you  in  that  work 
at  such  times?  A.  Extremely  so. 

Q.  They  gave  time  whenever  you  requested  it?  A.  Yes, 
that  it  was  a  most  generous  contribution. 

Q.  Was  there  ever  any  charge  for  that  seirvice?  A.  No, 
never.  It  was  most  gracious  in  that  respect.  I  am  sure  we 
could  not  have  had  the  broadcast  if  we  had  had  to  pay  for 
it;  purely  charitable  work  on  Mr.  Symons’  part. 

Q.  You  have  used  it  quite  frequently,  hav^  you?  A.  Yes. 
I  have  been  such  Executive  Secretary  fpr  four  years. 
Whenever  we  have  asked  for  it  it  has  been  granted. 

Q.  Whenever  you  asked  for  it  they  granted  it.  A.  I  can 
say  that  we  never  asked  for  it,  when  it  has  been  convenient 
at  all,  but  that  we  have  always  been  granted  it. 

Q.  Are  you  familiar  with  the  reputation  for  popularity 
as  a  broadcasting  station  of  KFPY?  A.  Yes,  I  am. 
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Q.  Would  you  say  it  was  a  popular  station  in  this  com¬ 
munity,  or  not?  A.  I  would  say  it  was  a-  extremely  popular 
station. 

Q.  Would  you  say  it  was  the  most  popular  of  the  local 
stations?  A.  I  think  that  personally  I  would. 

Q.  I  mean,  is  its  reputation  that?  A.  I  think  probably 
it  is. 

Mr.  Soule:  I  object  to  that.  The  witness  has  not  quali¬ 
fied.  You  were  asking  what  was  the  most  popular  station 
— unless  she  can  state  some  reason  why. 

469  Q.  Are  you  familiar  with  the  reputation  for  popu¬ 
larity  of  KFPY?  A.  Yes. 

Q.  That  means  what  people  say  about  it?  A.  Yes. 

Q.  Are  you  familiar  also  with  the  reputation  of  the  other 
local  stations  as  to  popularity?  A.  Yes. 

Q.  Which  station  would  you  say  was  the  most  popular 
station?  A.  From  our  standpoint  I  would  say  KFPY.  On 
the  other  hand,  I  don’t  know  as  I  should  commit  myself  as 
against  one  station  opposing  the  other  as  KHQ  in  certain 
communities  is  particularly  fine.  In  some  places  they  can 
get  KHQ  when  they  cannot  get  KFPY.  Both  stations  are 
most  agreeable  to  us. 

Examination  by  Mr.  Soule: 

Q.  There  is  another  station  here,  isn’t  there,  besides 
KFPY  and  KHQ?  A.  Yes,  KFPY,  KHQ,  KGA  and 
KFIO. 

Q.  KGA  is  a  large  station,  isn’t  it,  five  thousand  watts? 
A.  Yes. 

Q.  A  very  popular  station?  A.  Yes,  I  think  it  is.  I 
think  it  is  not  as  easily  accessible  to  as  many  places  as 
KFPY  and  KHQ  seems  to  be. 

Q.  Some  of  these  stations  give  a  little  better  reception  in 
certain  places?  A.  I  think  KFPY  and  KHQ  usually  do. 

Q.  Have  any  of  these  stations  ever  refused  to  co-operate? 
A.  Never;  they  have  all  been  most  wonderful  to  us. 

Q.  All  good  radio  stations?  A.  Yes. 

Q.  All  render  an  excellent  service  in  this  community?  A. 
Yes.  They  have  been  wonderfully  co-operative. 

470  However,  we  have  always  been  able  to  get  longer 
time  at  KFPY. 
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Q.  Is  Mr.  Symons  in  any  way  connected  or  an  officer  of 
your  organization?  A.  Not  actual  connection  In  any  way, 
just  a  good  friend. 

Q.  No-  in  any  way  what  you  might  call  a  “b^st  man”  in 
your  organization?  A.  No. 

Q.  Any  members  of  his  family  actually  co-operating  in 
your  work?  A.  None  at  all. 

Q.  That’s  all. 

Witness  excused. 

NORA  M.  fjARVIN. 

j 

471  J.  I.  Kinman,  called  as  a  witness  on  behalf  of  the 
Symons  Broadcasting  Company,  was  sworn  and  tes¬ 
tified  as  follows: 

I 

I  * 

Examination  by  Mr.  Henton: 

Q.  Your  name  is?  A.  J.  I.  Kinman. 

Q.  What  is  your  business,  Mr.  Kinman?  A.  Expert  pub¬ 
lic  accountant.  j 

Q.  And  what  other  business?  A.  Kinmaii’s  Business 
University.  j 

Q.  You  run  a  school?  A.  Yes. 

Q.  How  long  have  you  lived  here,  Mr.  Iyinman?  A. 
Since  1910.  j 

Q.  Now,  during  the  fall  of  1931  you  put  on  la  popularity 
contest  in  the  city  of  Spokane  having  to  do  vtith  the  local 
broadcasting  stations — if  I  am  not  correct  in  tie  date,  state 
when  it  was?  A.  What  we  did  was,  we  took  seventy-five 
hundred  names  from  the  city  directory - 

Q.  The  telephone  directory?  A.  I  mean  the  telephone 
directory,  and  mailed  out  a  double  card  with  a  return  card, 
requesting  first,  second  and  third  choices  and  so  forth  as 
to  the  listeners  interests  in  the  various  statiqns;  that  was 
in  August,  September  and  October. 

Q.  Of  1931?  A.  Of  1931.  We  mailed  out  hbout  a  thou¬ 
sand  a  week,  as  I  recall. 

Q.  Who  selected  the  names  from  the  telephone  directory? 
A.  We  just  selected  them  promiscuously,  a  slieet  here  and 
there,  and  then  skip  a  couple  of  sheets  and  take  some  more 
names. 

Q.  Were  those  cards  mailed  back  to  your  office?  A.  They 
were  mailed  to  a  post  office  box. 

472  Q.  You  had  your  office  audit  those?  A.  Yes. 
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Q.  Wliat  was  the  result?  A.  We  had  a  result  of — we 
had  a  total  of  804  first  choice  votes  for  KFPY,  a  total 
of  670  first  choice  votes  for  KHQ,  a  total  of  97  first  choice 
votes  for  KGA,  and  a  total  of  89  first  choice  votes  for 
KFIO. 

Q.  What  about  second  choice  votes,  what  were  the  re¬ 
sults?  A.  First  and  second  combined,  I  don’t  have  here 
second  choice  alone. — The  first  and  second  choice  votes  com¬ 
bined  KFPY  1389,  KHQ  1292,  KGA  351  and  KFIO  201. 

Q.  Just  first  and  second  choice  votes,  are  those?  A. 
That  is  as  I  remember  it,  yes. 

Q.  Mr.  Kinman,  are  you  familiar  with  and  do  you  know 
the  reputation  of  KFPY  as  to  popularity  in  the  community 
of  Spokane  and  the  surrounding  country?  A.  Well,  it 
would  be  an  opinion — you  asked  if  I  know? 

Q.  You  know  it  is  a  popular  station,  or  not?  A.  Yes,  as 
I  visit  not  onlv  business  men  in  their  homes,  but  in  the 
homes  of  students,  I  think  I  could  give  you  my  opinion — I 
would  not  want  to  state  as  a  fact - 

Q.  Deputation  you  know  means  what  somebody  says 
about  it — not  your  opinion — what  you  hear,  from  a  discus¬ 
sion  by  people.  Do  you  know  its  reputation — whether  it 
is  popular  or  not  popular?  A.  Yes,  it  is  one  of  the  two 
most  popular  stations,  in  Spokane. 

Mr.  Soule: 

Q.  The  other  stations  are  also  popular?  A.  There  are, 
as  I  get  the  picture,  there  are  two  leading  stations  in  our 
city  that  are  quite  popular;  the  others  would  drop  down 
quite  low  in  popularity. 

Q.  Which  two?  A.  KFPY  and  KHQ. 

Q.  Do  you  know  what  the  wattage  of  KHQ  is?  A.  No, 
I  do  not  know. 

473  Q.  Tell  me  a  little  more  about  how  you  made  the 
survey,  who  invited  it  or  suggested  it?  A.  Mr. 
Bright  made  arrangements  with  us. 

Q.  Who  is  Mr.  Bright?  A.  He  was  with  KFPY. 

Q.  You  did  that  on  behalf  of  KFPY?  A.  Yes. 

Q.  Was  there  any  representative  from  any  other  station 
requested  you  to  make  it?  A.  No. 

Q.  Were  vou  paid  for  vour  services?  A.  Yes. 

Q.  By  whom?  A.  By  KFPY. 
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Q.  Who  did  the  work  of  selecting  the  names?  A.  We 
took  the  pages  of  the  telephone  book  and  had  i  a  stenog¬ 
rapher  address  the  cards  from  that. 

Q.  How  did  you  select  the  names?  A.  Just  read  the 
names,  right  down  the  line. 

Q.  Alphabetically?  A.  Yes.  We  took  so  m&ny  pages 
and  then  skipped  so  many  pages. 

Q.  Then  you  sent  out  a  letter  to  each?  A.  Wp  sent  out 
a  double  card,  a  post  card. 

Q.  What  do  you  mean?  A.  On  one  side  was  tlie  address 
of  the  party  to  whom  the  card  was  addressed  and  one  side 
showed  the  idea  of  what  we  were  after;  and  the  ’other  was 
the  return  card  with  just  the  address  of  the  post  office  box, 
addressed  to  Radio  Survey,  Post  Office  Box  1227,  and  on 
the  other  side  was  the  various  stations,  four  stations,  and 
they  were  asked  to  mark  the  first  and  second  choice  sta¬ 
tions,  and  that  is  the  part  that  came  back  to  ufe  to  check 
from. 

474  Q.  Those  cards  came  back  through  the  mail?  A. 

Yes.  j 

Q.  Who  audited  the  cards  that  came  back?  A).  I  did. 

Q.  You  examined  and  audited  them?  A.  Yps.  I  still 
have  the  cards  in  the  file. 

Q.  You  allocated  them  in  your  tabulation?  Aj.  Yes. 

Q.  W/iere  you  an  officer  or  associate  in  business  with 
Mr.  Symons?  A.  No  sir. 

Q.  That’s  all.  | 

Witness  excused. 

J.  I.  KINMAN. 

i 

475  William  J.  Green,  called  as  a  witness  01}  behalf  of 
the  Symons  Broadcasting  Company,  was  palled  and 

sworn  and  testified  as  follows : 

Examination  by  Mr.  Henton : 

Q.  You  may  state  your  name,  please?  A.  William  J. 
Green. 

Q.  What  is  your  business?  A.  County  Agricultural 
Agent. 

Q.  For  Spokane  County?  A.  For  Spokane  County. 

Q.  How  long  have  you  served  in  that  capacity?  A.  Well, 

nearlv  three  years. 

•/  •/ 
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Q.  During  that  time,  Mr.  Green,  have  you  had  occasion 
to  use  the  services  of  the  KFPY  broadcasting  station  in 
connection  with  your  work?  A.  Yes,  we  used  it  a  good  part 
of  one  winter  in  connection  with  the  Granges  of  the  County, 
in  which  the  Granges  put  on  a  program  once  a  week,  I  think 
on  Wednesday  night  for  a  half  an  hour,  or  for  one-half  an 
hour  part  of  the  time  by  the  sponsor  for  the  period ;  we  made 
an  announcement,  usually  four  or  five  minutes  every  eve¬ 
ning,  some  announcement  concerning  agriculture  or  some 
such  matter,  to  the  farmers. 

Q.  Was  that  service  furnished  by  KFPY  free  of  charge? 
A.  No,  it  was  paid  for  by  Boyd-Conlee  Grain  Company,  or 
feed  company.  I  think  they  are  entered  as  Boyd-Conlee 
Incorporated,  the  full  title,  dealers  in  feed  and  grains. 

Q.  Have  you  ever  used  that  service  for  any  other  times? 
A.  I  think  perhaps  we  had  used  it  on  occasional  times  where 
the  office  had  a  little  message  we  wanted  to  get  over,  we 
were  entitled  to  do  so. 

Q.  When  you  wanted  to  give  some  message?  A.  I  don’t 
remember  any  particular  instance  now,  but  we  have  a  time 
or  two  requested  it. 

Q.  That  offer  is  open  at  all  times?  A.  Yes. 

476  Q.  That  to  be  without  any  charge?  A.  Yes. 

Examination  bv  Mr.  Soule: 

Q.  The  County  Agent’s  service  is  an  extension  service 
of  the  countv  office?  A.  Yes. 

Examination  bv  Mr.  Henton: 

m/ 

Q.  Going  back  to  Grange  programs,  do  you  recall  whether 
or  not  they  were  carried  on  for  a  year,  and  then  the  second 
year  Boyd-Conlee  sponsored  them.  Do  you  know  whether 
that  was  a  fact  or  not?  A.  I  was  not  county  agent  at  that 
time.  I  was  County  Club  Agent  at  the  time  they  started — 
Mr.  Cowan  county  agent  started  them.  It  occurs  to  me 
they  were  already  in  force  a  short  time  before  the  Boyd- 
Conlee  Company  sponsored  them,  but  how  long  I  don’t 
know. 

Q.  You  don’t  know  whether  it  was  a  year  or  less?  A. 
No,  I  could  not  say.  I  know  there  was  a  period  that  it  was 
probably  not  paid  for.  I  remember  Mr.  Robert  Cowan’s 
finally  getting  a  sponsor  to  pay  for  that  time. 

Q.  He  was  county  agent  prior  to  your  taking  over  the 
office?  A.  Yes. 
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Examination  by  Mr.  Soule : 

Q.  Are  you  in  any  way  connected  with  the  Synions  Broad¬ 
casting  Company?  A.  No. 

Q.  Or  in  any  way  connected  in  business  with  Mr.  Symons? 
A.  No  sir. 

Q.  Just  an  acquaintance  of  his?  A.  Just  ah  acquaint¬ 
ance. 

Q.  That’s  all. 

Witness  excused. 

WM.  j.  Igreen. 

I 

. 

477  It  is  hereby  stipulated  by  and  between  Newton 
Henton,  counsel  for  the  Symons  Broadcasting  Com¬ 
pany  (KFPY),  of  Spokane,  Washington,  and  0.  P.  Soule, 
counsel  for  the  Radio  Service  Corporation  (KSEI),  of 
Pocatello,  Idaho,  that  Arthur  Hooper,  named  in  the  order 
to  take  depositions  made  in  the  above  entitled  ctuse,  would 
testify,  if  called  and  sworn,  as  follows:  Thai  he  is  the 
Chief  of  Police  of  the  City  of  Spokane,  State  of  Washing¬ 
ton;  that  while  he  has  been  acting  as  such  chi^f  of  police 
he  has  on  frequent  occasions  used  the  services  ^fforded  by 
KFPY  in  broadcasting  for  the  purpose  of  locating  lost  per¬ 
sons,  and  especially  children,  and  for  the  purpose  of 
spreading  the  news  of  the  commission  of  crimes;  for  the 
purpose  of  locating  criminals ;  and  that  KFPY  has  always 
co-operated  with  him  in  giving  such  service  without  charge. 

That  it  is  further  stipulated  that  such  testimony  may  be 
considered  in  this  cause  as  fully  as  though  the  ^aid  Arthur 
Hooper  were  present  and  so  testifying. 

It  is  further  stipulated  that  he  will  testify  the  other  radio 
stations  in  Spokane  have  given  like  co-operation  to  the 
police  force.  j 

478  0.  P.  Shenefelt  was  called  as  a  witnes^  on  behalf 
of  the  Symons  Broadcasting  Company,  sworn  and 

testified  as  follows : 

I 

Examination  by  Mr.  Henton : 

Q.  You  may  state  your  name,  please?  A.  0.  P.  Shene¬ 
felt.  ! 

Q.  Where  do  you  reside?  A.  North  5017  Regal  Street.  ' 

Q.  Here  in  Spokane?  A.  Yes. 
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Q.  How  long  have  you  lived  here,  Mr.  Shenefelt?  A.  I 
have  lived  in  Spokane  two  and  a  half  years;  I  have  lived 
in  Spokane  County  about  thirteen  years. 

Q.  To  what  church  do  you  belong?  A.  The  Hillyard 
Congregational. 

Q.  The  Hillyard  Congregational  Church?  A.  Yes. 

Q.  The  ministers  of  the  city  here  have  an  organization, 
have  they  not  ?  A.  They  have,  yes. 

Q.  What  is  the  name  of  that?  A.  The  Spokane  County 
Ministerial  Association. 

Q.  That  includes  the  whole  county?  A.  It  does. 

Q.  You  hold  an  office  in  that  organization?  A.  I  do. 

Q.  What  office?  A.  I  am  chairman  of  the  Broadcasting 
Committee. 

Q.  How  long  have  you  held  that  office?  A.  Since  the  first 
of  January. 

Q.  This  year?  A.  This  year. 

Q.  Did  you  have  something  to  do  with  it  before 
479  that— on  the  committee  or  anything  of  that  kind? 

A.  I  did  no  work  on  the  committee.  I  was  president 
of  the  association  the  year  before  and  had  the  appointment 
of  the  committees.  This  was  one. 

Q.  The  year  before  you  were  president  of  the  associa¬ 
tion?  A.  Yes,  president  during  1932. 

Q.  So  all  of  the  work  of  the  association  was  under  your 
supervision?  A.  Yes. 

Q.  Now,  during  that  time  that  you  were  president  of  the 
Association,  and  since  January  first,  since  you  were  acting 
in  this  new  capacity,  have  you  had  occasion  to  use  the  serv¬ 
ices  afforded  you  by  KFPY?  A.  Yes,  many  times. 

Q.  In  what  way?  I  mean  how  do  you  use  it — for  what 
purpose?  How  does  the  Association  use  it?  A.  For  broad¬ 
casting  devotional  services,  fifteen  minutes  daily. 

Q.  And  KFPY  has  been  doing  the  talking?  A.  As  I 
understand  it  the  suggestion  came  from  KFPY  requesting 
that  the  ministerial  association  put  on  a  fifteen  minute  de¬ 
votional  period — I  don’t  remember  how  long  ago,  but  per¬ 
haps  three  years  ago. 

Q.  Daily?  A.  Yes,  daily. 

Q.  Are  those  programs  being  broadcast  now?  A.  They 
are,  yes. 

Q.  Over  KFPY  ?  A.  Yes,  every  morning  from  8 :45  to  9 
o  ’clock. 
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Q.  Are  they  broadcast  over  any  other  stations  in  Spo¬ 
kane?  A.  No,  they  are  not. 

Q.  Does  KFPY  make  any  charge  for  that  service?  A. 
No.  i 

Q.  It  is  donated?  A.  It  is  a  donation. 

Q.  I  may  be  repeating,  but  I  did  not  catch  how 
480  long  it  has  been  going  on?  A.  I  cannot  say  exactly, 
but  I  would  judge  about  three  years. 

Q.  About  three  years?  A.  It  might  be  two  years.  No, 
three  years  is  right. 

Q.  Now,  that’s  three  years,  you  say?  A.  Yes,  approxi¬ 
mately  that.  I  don’t  remember. 

Q.  Those  devotional  services  are  from  the  different  de¬ 
nominations,  different  churches,  not  any  particular  church 
is  it?  A.  Our  organization  is  composed  of  all  of  the  Evan¬ 
gelical  ministers  in  the  city  who  desire  to  unite. 

Q.  And  these  programs — how  are  they  worke4  out?  A. 
Well,  they  are  worked  out  through  the  committee,  and  we 
use  pretty  much  in  rotation  all  the  members  of  our  asso¬ 
ciation. 

Q.  I  see.  A.  Our  present  plan  is  for  three  days  for  each 
minister  so  we  have  two  ministers  in  each  week^  I  might 
also  state  that  during  the  Lenten  period  at  the  suggestion 
of  Mr.  Symons  we  had  a  noon  broadcast,  at  which  time  he 
put  the  facilities  of  the  Auditorium  at  our  disposal  for 
anyone  who  desired  to  come  in  and  attend  the  lenten 
services. 

Q.  Now  during  this  time  you  have  been  around  the  homes 
of  the  members  of  your  congregation  and  the  ipembers  of 
others,  have  you  heard  the  matter  of  these  devotional  pro¬ 
grams  that  you  are  broadcasting  discussed  at  all  as  to 
whether  or  not  they  are  popular — the  public  whnts  them? 
A.  Oh,  yes.  I  hear  a  great  deal  about  them,  not  only  in  the 
city  but  from  out  of  the  city.  I  have  had  letters  from  one 
hundred  miles  away,  people  who  live  considerable  distance- 
away,  who  have  said  to  me  “I  feZl  I  know  you,  Mr.  Shene- 
felt.  I  have  heard  you  broadcast.” 

Q.  So  that  you  have  found  quite  an  expression  of  appre¬ 
ciation  for  these  programs?  A.  Yes,  I  have  had  letters 
from  my  old  home  in  Montana,  from  people  therfe  who  have 
heard  the  broadcast  and  have  written  me  letter^  of  appre¬ 
ciation. 
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Q.  Your  purpose  is  to  carry  these  on  now  for  an 

481  indefinite  time  in  the  future?  A.  Yes,  that  is  our 
purpose.  We  feel  it  is  a  service  through  KFPY 

the  Ministerial  Association  can  render  to  the  community 
which  has  considerable  value. 

Q.  I  think  that’s  all. 

Examination  by  Mr.  Soule : 

Q.  Of  what  church  are  you  the  pastor?  A.  The  Hillyard 
Congregational. 

Q.  How  long  have  you  been  serving  in  that  capacity?  A. 
Two  and  a  half  years. 

Q.  I  think  that ’s  all. 

Witness  excused. 

0.  P.  SHENEFELT. 

482  E.  J.  Iddings  was  called  as  a  witness  on  behalf  of 
the  Symons  Broadcasting  Company,  sworn  and  tes¬ 
tified  as  follows : 

By  Mr.  Henton : 

Q.  You  may  state  your  name,  please?  A.  E.  J.  Iddings. 
Q.  And  you  reside?  A.  At  Moscow,  Idaho. 

Q.  You  are  connected  with  the  University  of  Idaho?  A. 
I  am  Dean  of  the  College  of  Agriculture  and  Director  of 
the  Experiment  Station  and  Extension  Service. 

Q.  How  long  have  you  been  down  there,  connected  with 
the  University?  A.  Twenty-three  years,  approximately. 

Q.  That  is  the  State  University  of  the  State  of  Idaho, 
is  not?  A.  Yes. 

Q.  How  far  is  that  from  Spokane?  A.  It  is  by  auto  road, 
the  one  most  frequently  used,  eighty-seven  miles. 

Q.  Eighty-seven  miles?  A.  Yes. 

Q.  Now,  in  the  capacity  that  you  have  been  serving  at 
the  University  at  Moscow,  have  you  had  occasion  to  use 
the  services  of  KFPY  broadcasting  station?  A.  Yes,  I 
have. 

Q.  In  what  way?  A.  Something  over  two  years  ago  ar¬ 
rangements  were,  after  considerable  discussion,  entered 
into  with  the  United  States  Department  of  Agriculture 
Office  of  Information,  for  co-operative  broadcasts.  The 
purpose  of  these  co-operative  broadcasts  is  to  contact  not 
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the  national  circuits  but  to  get  service  on  time  that  will 
reach  the  local  communities  in  each  of  the  states  where 
these  co-operative  broadcasts  are  handled  undef  the  Ex¬ 
tension  Service  of  the  state.  I  don’t  know  h<^w  many 
states  have  or  are  co-operating,  but  I  presume  most  of 
them  would  be  a  conservative  statement.  And  we 
483  proceeded  to  try  to  make  contact  with  stations  that 
would  serve  Idaho,  with  a  station  at  one  time  at 
Sandpoint  and  about  four  stations  in  southern  Idaho  and 
KFPY,  to  obtain  time  for  broadcasting,  I  think — but  I  can¬ 
not  be  certain,  in  this  the  second  year,  that  the  time  has 
been  assigned  and  these  broadcasts  have  been  given  once 
a  day  using  material,  dealing  with  agricultural  ^nd  home 
making  problems,  supplied  co-operatively  by  tl^e  United 
States  Department  of  Agriculture  and  the  University  of 
Idaho  College  of  Agriculture,  KFPY  offered  from  the  start 
to  use  these  broadcasts  in  so  far  as  they  could,  and  has 
used  them  all. 

Q.  Daily?  A.  Yes,  we  have  had  fine  co-operatiim. 

Q.  Did  they  make  any  charge  for  that?  A.  Ko  charge 
whatever,  a  free  service,  a  public  service  to  the  people  in 
communities  outside  and  apart  from  the  National  broad¬ 
casts  of  agricultural  material.  For  instance,  t^ie  broad¬ 
casts  here  would  have  to  do  particularly  with  the!  problems 
—  which  the  people  of  this  particular  territory  might  be 
confronted.  We  take  the  Federal  material,  readjust  it  and 
re-adapt  it,  and  in  some  cases  add  to  it  material  Adapted  to 
the  needs  of  Idaho  farm-rs,  and  transmit  it  to  these  sta¬ 
tions  who  have  been  co-operating  with  us  these  two  years, 
one  of  which  is  KFPY.  j 

Q.  So  far  as  you  know,  the  same  arrangement  will  be 
carried  on  in  the  future?  A.  Presumably  so. 

Q.  Do  you  get  the  programs  at  the  UniversitV — do  you 
hear  them?  A.  I  have  a  difficult  time  hearing.  I  have  a 
R.  C.  A.  machine  purchased  in  1928,  a  large  mocjel,  6  tube, 
and  I  can  scarcely  ever  in  the  evenings  get  I^FPY,  but 
I  am  told  by  my  friends  that  they  are  being  u£ed,  and  I 
have  every  reason  to  believe  that  the  programs  are  being 
used. 

Q.  You  would  like  to  get  them  at  Moscow?  'k.  I  would 
be  very  happy  to  listen  in  and  hear  what  we  are  trying  to 
tell  the  people. 

14— 6216a 
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Q.  Then  down  there  there  is  demand  for  the  programs, 
if  they  could  get  them?  A.  I  would  think  so;  it  would  be 
my  judgment.  I  was  rather  reluctant  to  enter  into  the 
undertaking  because  it  meant  so  much  work  and 

484  requiring  some  money,  we  would  have  to  hire  some¬ 
one  to  do  this  work,  make  up  the  programs,  etc.  At 

the  end  of  the  first  year  inquiry  was  made  of  the  stations 
using  these  broadcasts  and  they  reported  they  thought  the 
people  appreciated  the  broadcasts  and  offered  to  continue, 
so  this  last  fall  we  employed  a  man  and  put  him  to  work 
and  are  continuing  this  second  year. 

Q.  I  think  that’s  all. 

Examination  by  Mr.  Soule : 

Q.  Are  you  co-operating  with  the  Dean  of  the  branch  of 
the  State  University  at  Pocatello  in  the  matter?  A.  The 
branch  of  the  University  there,  the  work  being  done  in 
agriculture  is  confined  to  teaching,  and  we  handle  the  re¬ 
search  and  extension  work  for  the  wdiole  state. 

Q.  You  send  it  to  the  broadcasting  stations?  A.  We  send 
it  direct  to  the  stations. 

Q.  You  have  the  same  character  of  service  there  that 
vou  have  at  this  station?  A.  Yes.  You  see  the  school  at 
Pocatello  originally  was  an  independent  two  year  institu¬ 
tion,  called  a  technical  institute,  and  about  four  years  ago 
was  made  a  part  or  a  branch  of  the  State  University  and 
never  had  other  than  a  teaching  function,  so  the  state  Uni¬ 
versity  served  the  entire  state  in  research  and  in  extension. 
Q.  That’s  all. 

Witness  excused. 

E.  J.  IDDINGS. 

485  Father  James  V.  Linden,  a  witness  called  on  be¬ 
half  of  the  Symons  Broadcasting  Company,  was 

sworn  and  testified  as  follows : 

By  Mr.  Henton: 

Q.  You  may  state  your  name.  A.  James  Y.  Linden. 

Q.  Your  place  of  residence?  A.  Gonzaga  University. 

Q.  You  are  connected  with  Gonzaga  University.  A.  Yes, 
I  am  regent  of  the  law  school. 

Q.  How  long  have  you  acted  in  that  capacity?  A.  Just 
one  year. 

Q.  You  were  located  here  before  that?  A.  I  have  been 
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here  about  six  years.  I  am  also  head  of  the  Educational 
department,  and  have  been  for  the  past  four  years. 

Q.  At  the  University?  A.  Yes.  j 

Q.  Gonzaga  is  located  within  the  city  of  Spokane?  A. 
Yes,  about  five  minutes  from  here. 

Q.  Now,  Father,  in  connection  with  your  wk)rk  at  the 
University,  have  you  had  occasion  to  use  the  sek'vices  ren¬ 
dered  you  by  broadcasting  station  KFPY?  A.  Yes,  on 
many  occasions. 

Q.  In  what  connection?  A.  The  first  connectioij  we  broad¬ 
cast  historical  scenes  that  traced  the  connection  between 
Gonzaga  University  and  the  City  of  Spokane,  they  have 
grown  up  simultaneously.  Gonzaga  University  was  estab¬ 
lished  in  1887,  and  the  city,  I  think,  was  begun  ibout  1883, 
so  as  the  city  grew  the  University  grew  and  |their  lives 
have  been  practically  identical. 

Q.  In  other  words  you  gave  a  historical  sketjch?  A.  A 
historical  sketch.  Of  course  at  the  same  time  wp  in  telling 
of  the  University  we  gave  the  type  of  an  institution  it 
was,  but  it  was  a  historical  educational  series. 

486  Q.  How  often  would  that  series  be  rikn,  do  you 
remember?  A.  Yes,  we  broadcasted  every  week  for 
about  six  or  seven  weeks,  and  it  was  in  the  aujumn;  then 
last  spring  we  broadcasted  a  religious  series.  That  was 
from  the  University  although  the  talks  were  on  what  we 
called  fundamental  Christianity.  We  made  no  mention  of 
Catholicism.  We  talked  the  the  necessity  of  religion  and 
the  necessity  for  a  religious  waking  up,  morality,  and  the 
need  of  religion  if  the  state  is  to  be  sound ;  makers  of  that 
sort. 

Q.  Is  there  any  other  way  you  have  used  it?  |A.  Yes,  we 
have  used  it  many  times  to  broadcast  musica^  programs 
from  our  musical  clubs. 

Q.  At  the  University?  A.  At  the  University,  yes.  So  if 
I  might  say,  I  tried  to  get  contact  with  the  broadcasting 
station  here  before,  and  I  was  given  two  opportunities  but 
we  just  made  separate  talks,  and  in  other  places  like  Mar¬ 
quette  University  we  have  our  own  Radio,  and  in  Detroit 
we  have  our  own  station,  and  this  station  particularly  for 
the  last  year  and  a  half  helped  out  wonderfully,  so  what¬ 
ever  good  we  could  do  for  the  people,  the  station  has  acted 
as  our  mouthpiece. 

Q.  They  co-operated  with  you  in  that?  A.  Yes. 
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Q.  How  large  a  school  is  Gonzaga  ?  A.  We  have  a  school 
of  about  one  thousand  students.  We  have  a  high  school  of 
three  hundred,  and  the  college  student  body  would  be  six 
hundred.  Counting  our  summer  school  and  extension 
courses  it  would  run  it  up  to  about  one  thousand  students. 

Q.  Has  KFPY  given  you  this  service  without  charge? 
A.  Yes  sir.  Absolutely  without  charge.  Without  any  re¬ 
muneration. 

Q.  You  have  had  occasion  to  talk  to  people  about  pro¬ 
grams  you  put  on,  and  there  is  some  demand  for  them?  A. 
Yes,  big  demand.  We  had  very  fine  response.  I  don’t 
know  whether  we  kept  the  letters  we  had,  but  we  had  a 
wonderful  response.  In  this  response  they  praised 
487  the  station  for  putting  on  that  type  of  programs; 

they  said  so  many  programs  you  would  not  wish  to 
listen  to;  that  the  programs  we  were  broadcasting  really 
meant  something,  and  they  were  sincere  in  making  these 
statements.  There  was  no  question  of  wanting  to  please 
me  or  please  the  University  or  the  station. 

Q.  With  those,  as  far  as  you  know,  KFPY  would  under¬ 
take  to  carry  on  the  same  way  in  the  future?  A.  Yes,  I  be¬ 
lieve  it  was  a  satisfactory  arrangement  for  us  both,  I  am 
sure  about  that.  And  we  prefaced  these  talks  and  always 
had  some  music  or  the  choir  from  St.  Aloysius  Church. 
They  sang  five  minutes  and  I  talked  twenty  minutes  and  we 
closed  with  singing  for  five  minutes,  and  they  sang  very 
well.  With  some  of  the  other  talks  we  had  the  Glee  Club, 
one  of  the  best  in  the  entire  country.  They  have  just  made 
a  trip  through  Seattle,  Tacoma,  Portland,  and  Yakima,  and 
everywhere  they  have  received  the  highest  kind  of  praise, 
so  that  from  an  entertainment  standpoint  it  was  something 
for  the  station,  and  I  believe  both  from  the  fact  that  the 
station  wanted  to  serve  the  people  and  the  fact  they  want 
the  highest  type  of  entertainment,  they  would  be  glad  to 
have  that  type  continued.  As  a  matter  of  fact,  when  I 
closed  the  last  series,  I  was  asked  practically  to  keep  on. 
I  could  not  at  the  time  because  I  was  too  busy. 

Q.  Those  programs  were  good  publicity?  A.  Those  pro¬ 
grams  were  good  publicity,  yes.  An yf  by  the  way,  they 
were  given  at  a  very  fine  hour.  Sometimes  when  an  insti¬ 
tution  of  our  type  appeals  for  any  kind  of  assistance  from 
a  broadcasting  station  they  may  give  them  time  for  an  hour 
or  so  they  could  not  use  any  other  way.  It  was  a  very  fine 
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hour  they  gave  us,  between  8:30  and  9,  Thursday  nights, 
so  in  every  possible  way  we  were  very  much  pleased,  and 
the  people  were  pleased.  I  had  letters  not  only  from  Spo¬ 
kane  but  many  from  the  surrounding  territory  here. 

Examination  by  Mr.  Soule : 

Q.  Are  you  acquainted  with  Monseigneur  Hufnt  of  Salt 
Lake?  A.  I  am  not  acquainted  with  him  but  he  has 
488  quite  a  following  here,  though;  I  did  nc^t  see  why 
Spokane  could  not  have  the  same  type  of;  programs 
he  is  putting  on. 

Q.  You  are  familiar  with  the  course  of  lectures  he  has 
been  delivering  over  KSL  at  Salt  Lake  City,  and  has  been 
for  three  or  four  years?  A.  Yes. 

Q.  He  gives  a  course  of  lectures,  thirty  minfites  every 
Sunday  night  from  the  Cathedral?  A.  Yes. 

Q.  He  is  getting  to  be  quite  a  famous  broadcaster 
throughout  the  whole  west.  A.  Yes,  it  is  much  better  than 
the  Cathedral  Hour  put  on  every  week  by  the  National 
Broadcasting  Company.  He  talks  a  way  they  can  under¬ 
stand  it. 

Q.  He  has  a  more  unusual  delivery,  probably,  than  any 
other  speaker  on  the  air.  A.  Yes. 

Q.  Do  you  listen  to  his  talk?  A.  I  have  listened  to  his 
talk.  I  don’t  listen  very  regularly. 

Q.  You  get  his  talk  clearly  here — you  receive  ij;  here?  A. 
Well,  now,  I  don’t  know  that  I  have  listened  In  here,  so 
really  I  could  not  say  that — whether  his  talk  {s  received 
here  now.  I  have  listened  in  at  times  but  not  j frequently 
enough  to  pass  judgment  on  it. 

Q.  Where  have  you  listened?  A.  I  am  not  positive 

whether  I  have  listened  in  here  or  not,  but  it  has  tbeen  either 
•  •  ' 

in  Seattle  or  in  Port  Townsend,  over  on  the  cqast.  As  a 
matter  of  fact  I  don’t  get  so  much  time  to  listen  in  to  radio 
mvself. 

Q.  Could  you  have  heard  him?  A.  Yes. 

Q.  Up  in  this  Northwest  country,  Washington  and  Ore¬ 
gon,  on  Sunday  evening  the  broadcasting  from  Salt  Lake, 
from  KSL  at  Salt  Lake?  A.  Yes.  I  can’t  sp^ak  for  the 
Northwest  country. 

Q.  And  you  got  good  delivery?  A.  I  am  pretfcy  sure  the 
time  I  heard  him  I  got  good  delivery. 

Q.  That  was  his  method  of  spreading  tie  Catholic 
religion  by  broadcasting.  Is  that  where  you  get  the 
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idea  of  having-  your  broadcasts  here!  A.  No,  our  position  is 
different  here.  He  broadcasts  from  the  Cathedral  and  his 
lecture  courses  are  for  all  the  Catholics  in  Salt  Lake.  I  aim 
to  represent  the  interests  of  an  educational  institution.  So 
far  we  have  not  even  broached  Catholicism. 

Q.  I  see.  A.  Now,  it  may  be  in  the  future  we  might  at¬ 
tempt  a  series  of  that  kind,  but  for  this  past  year  or  year 
and  a  half  the  work  has  been  historical,  educational  and 
religious.  An  elemental  type  of  religion,  so  we  had  letters 
from  non-catholics  appreciating  it  just  as  much  as  Cath¬ 
olics.  It  appealed  not  from  any  doctrine  standpoint  what¬ 
ever. 

Examination  by  Mr.  Henton : 

Q.  KFPY  has  also  give-  you  service  out  there  is  connec¬ 
tion  with  all  football  games?  A.  Yes.  That  docs  not  come 
into  mv  line  of  work  so  much,  so  on  that  account  I  would 
not  know  so  much  about  it. 

Q.  But  vou  know  they  have  given  that  service  out  there 
free  of  charge?  A.  Yes,  undoubtedly. 

Witness  excused. 

J.  V.  LINDEN,  S.  J. 

490  State  of  Washington, 

County  of  Spokane .  ss: 

I,  Edith  Jones,  do  hereby  certify  that  the  foregoing,  con¬ 
sisting  of  twenty-eight  pages,  is  a  full,  true  and  correct 
transcript  of  the  shorthand  notes  taken  by  me  in  Hoorn 
200  Symons  Building,  on  May  23,  1933,  at  1*0  o'clock  A.  M. 
in  the  matter  of  certain  depositions  taken  before  J.  Eilcy 
Chase,  Notary  Public  in  and  for  Spokane  County,  Washing¬ 
ton,  to  be  used  on  the  hearing  of  the  application  of  Symons 
Broadcasting  Company,  dated  June  G,  1932,  for  a  Modifica¬ 
tion  of  License,  File  No.  5-ML-B-1022,  Docket  No.  2008. 

EDITH  JONES. 

491  Certificate  of  Notary  Public. 

State  of  Washington, 

Comity  of  Spokane,  ss: 

I,  J.  Riley  Chase,  a  notary  public  duly  qualified  to  serve  as 
such  notary  and  administer  oaths  in  the  County  of  Spokane, 
in  the  State  of  Washington,  hereby  certify  that  pursuant 
to  stipulation  of  Newton  Henton,  counsel  for  the  Symons 
Broadcasting  Company,  of  Spokane,  Washington,  (KFPY), 
and  O.  P.  Soule,  counsel  for  the  Radio  Service  Corporation, 
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of  Pocatello,  Idaho,  (KSEI),  that  I  should  act  as  notary 
and  swear  the  witnesses  and  certify  the  depositions  of  the 
respective  witnesses,  and  pursuant  to  order  anc^  notice  of 
the  Federal  Radio  Commission  to  take  said  depositions  at 
said  time  and  place,  that  in  this  proceeding  before  me  at 
10  o’clock  A.  M.  on  Mav  23,  1933,  at  200  Svmonsl  Building, 
Spokane,  Washington,  the  following  named  witnesses,  to- 
wit:  G.  G.  Miles,  Nora  M.  Garvin,  J.  I.  KinmaiL  William 
J.  Green,  0.  P.  Shcnefelt,  E.  J.  Iddings,  Father  James  V. 
Linden,  appeared  before  me  and  were  by  me  j  first  duly 
sworn  to  tell  the  truth,  the  whole  truth  and  nothijng  but  the 
truth,  in  the  proceeding  now  pending  before  tlie  Federal 
Radio  Commission  between  the  said  Radio  Station  KFPY 


and  Radio  Station  KSEI;  that  the  foregoing  expositions 
were  taken  by  Edith  Jones  in  shorthand  and  by  her  tran¬ 
scribed  into  typewriting,  and  thereupon  submitted  to  each 
of  the  said  respective  witnesses,  and  by  each  qf  the  said 
respective  witnesses  corrected  until  said  testimony  con¬ 
formed  to  what  each  of  said  witnesses  stated  wa^  his  testi¬ 
mony  in  this  cause;  that  each  of  said  respective^  witnesses 
then  signed  his  name  to  his  respective  deposition,  and  the 
same  is  contained  in  the  foregoing  deposition  j  as  a  true 
transcript  of  the  said  testimony. 

Witness  my  hand  and  official  seal  this  27th  d4y  of  May, 
A.  D.  1933.  ‘  | 

[Seal  of  J.  Riley  Chase,  Notary  Public,  Stati  of  Wash- 


ton.] 


J.  RILEY  CHAISE, 


Notary  Public  residing  at  Spokane,  Washington. 


My  commission  expires  Oct.  23,  1934. 

492  Federal  Radio  Commission,  Washington,  p.  C. 


File  Nos.  5-MP-B-326,  5-ML-B-1018.  ] 

Docket  Nos.  2009,  2010. 

In  re  Applications  of  Radio  Service  Corporation  (KSEI). 
Dated  April  4,  1932,  and  May  25,  1932.  For  Modification 
of  Construction  Permit  and  Modification  of  License.  Lo¬ 
cation:  Pocatello,  Idaho. 

Operating  Assignment  Specified:  ! 

Frequency:  890  kilocycles. 

Power:  250  w. — 500  w.  L.  S. 

Hours  of  operation:  Unlimited. 
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And  Protest  thereto — 

File  No.  5-ML-B-1022. 

Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Company. 
Dated  June  6,  1932.  For  Modification  of  License.  Lo¬ 
cation:  Spokane,  Washington. 

Operating  Assignment  Specified: 

Frequency :  890  kc. 

Power :  1  kw. 

Hours  of  operation:  Unlimited  time. 

Pursuant  to .  order  and  notice  heretofore  issued  by  the 

Federal  Radio  Commission  to  take  the  deposition  of  Earl 

J.  Glade  as  a  witness  on  behalf  of  Symons  Broadcasting 

Company,  at  40  North  Main  Street,  Salt  Lake  City,  Utah, 

before  Frank  C.  Davis,  a  notary  public,  all  parties  appeared 

in  person  and  by  their  counsel.  By  stipulation  between 

H.  L.  Mulliner,  as  counsel  for  the  Symons  Broadcasting 

Company  (KFPY),  and  0.  P.  Soule,  as  counsel  for  Radio 

Service  Corporation  (KSEI),  it  is  agreed  that  the  testi- 

monv  of  the  said  Earl  J.  Glade  be  taken  before  L.  L.  Robin- 
•/ 

son,  a  notarjr  public  in  and  for  Salt  Lake  County,  State  of 
Utah,  at  ten  o’clock  A.  M.  this  20th  day  of  May,  1933. 

Thereupon  the  said  Earl  J.  Glade  was  duly  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  and 
upon  examination  by  Mr.  Mulliner  testified  as  follows: 

493  Q.  State  your  name,  Mr.  Glade.  A.  Earl  J.  Glade. 
Q.  Where  do  you  live?  A.  Salt  Lake  City,  Utah. 
Q.  Are  you  connected  with  any  broadcasting  company? 
A.  Yes,  sir.  i  I  am  managing  director  of  the  Radio  Service 
Corporation  of  Utah,  owners  and  operators  of  KSL. 

Q.  How  long  have  you  been  connected  with  that?  A. 
For  a  period  of  approximately  eleven  years. 

Q.  And  what  do  your  duties  as  a  managing  director  in 
a  general  way  consist  of  ?  A.  In  a  general  way  I  direct  the 
operations  of  the  station  in  the  commercial,  program,  and 
technical  departments. 

Q.  And  have  done  that  for  the  whole  eleven  years?  A. 
For  practically  all  of  that  time,  yes,  sir. 

Q.  And  you  are  now  so  engaged?  A.  Yes,  sir. 
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Q.  Just  give  the  technical  information  as  to  the  power, 
frequency,  etc.,  of  the  KSL  station.  A.  KSL  ii  a  50,000 
watt  station  and  operates  on  a  radio  frequency  of  1130 
kilocycles. 

Q.  And  have  there  been  any  changes  during  tour  man¬ 
agement  of  KSL?  A.  Yes  sir.  We  first  started  out  as  a 
1  kilowatt  station  on  a  frequency,  if  I  remember  correctly, 
of  900  kilocycles ;  subsequently  our  power  was  increased  to 
5,000  watts  and  the  frequency  was  changed  to  1130,  and 
subsequently  thereto  the  power  wTas  increased  to  50,000 
watts  and  the  frequency  remained  the  same. 

Q.  Can  you  tell  us  about  when  the  change  was  made  and 
you  began  operating  on  50,000  watts?  A.  That  ivas  in  the 
month  of  October,  1932.  i 

Q.  What  is  your  information,  Mr.  Glade,  as  to  the  dis¬ 
tance  to  Pocatello?  A.  Pocatello  is  about  170  miles  bv  rail 

and  about  185  bv  auto. 

* 

494  Q.  Now,  Mr.  Glade,  in  your  connection  with  the 
radio  station  do  you  have  some  experience  in  the 
matter  of  handling  the  advertising  of  wholesalers  in  this 
territory?  A.  Yes,  sir. 

Q.  And  have  you  had  other  experience  than  your  radio 
connections  in  that  matter?  A.  Well,  prior  to  my  work 
in  the  radio  field  I  was  in  the  advertising  business,  both 
actually  and  then  I  taught  the  course  in  advertising  and 
selling  for  fourteen  years  at  the  University  of  Utah. 

Q.  Do  you  know  in  a  general  way  the  relationship  be¬ 
tween  the  wholesale  business  in  the  Pocatello  advertising 
area  and  the  wholesale  business  in  the  Utah,  and  particu¬ 
lar^  Salt  Lake  and  Ogden  area?  A.  In  a  general  wav  I 
am  familiar  with  it. 

Q.  State  what  the  information  is  as  to  thatj.  A.  As  a 
general  rule,  wholesalers  who  intend  or  desire  to  cover  the 
intermountain  empire,  so-called,  figure  that  the  Southern 
Idaho  territory  is  in  the  so-called  Salt  Lake  and  Ogden 
market  area. 

Q.  And  as  a  general  proposition,  if  you  know,  is  that 
area,  particularly  the  Pocatello  area,  supplied  from  Salt 
Lake  and  Ogden  as  wholesale  distributing  points?  A.  In 
very  many  cases  it  is.  I  believe  I  could  say  ajs  a  general 
rule  it  is. 

Q.  Now  I  will  ask  you,  Mr.  Glade,  to  state  what  informa¬ 
tion  vou  have  with  reference  to  the  service  given  by  KSL 
in  the  Pocatello  area.  A.  We  strive  from  time  to  time  to 
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make  what  we  call  listening  area  studies  of  our  broadcast 
pattern.  I  might  state  that  at  the  present  time  we  have 
under  way  preparations  for  a  field  intensity  survey  of  this 
area.  That,  however,  has  not  been  made.  I  should 

495  like,  however,  to  submit  some  data  from  a  certain 
listening  area  study  that  we  made  during  the  week 

of  November  13th,  1932. 

Q.  Does  that  mean  from  the  13th  to  the  20th?  A. 

Yes,  sir. 

Mr.  Soule:  November  when? 

A.  November  13th,  1932.  During  this  week,  in  order  to 
check  the  morning,  afternoon  and  evening  coverage  of  our 
station,  we  made  three  30  second  announcements  per  day 
for  the  period  of  seven  days.  These  announcements  were 
made  in  the  mid-morning,  the  mid-afternoon,  and  as  nearly 
as  we  could,  in  the  middle  of  the  evening  periods.  A  care¬ 
ful  check  of  the  mail  received  was  made  and  all  letters, 
cards  and  telegrams  were  segregated  and  classified  and 
are  now  in  possession  of  the  Columbia  Broadcasting  Sys¬ 
tem  of  New  York  Citv  and  will  form  the  basis  of  an  elabo- 
rate  listening  area  study  very  shortly  to  be  released  by 
that  net-work.  Every  precaution  was  observed  by  us  to 
broadcast  these  brief  announcements  with  care.  We  made 
a  notation  as  to  the  kind  of  weather  and  as  to  the  time  of 
dav  or  night  that  the  broadcasts  were  made.  I  have  here 
in  my  hand  a  compilation  of  the  letters  received.  This  mail 
has  been  broken  down  for  every  state  in  the  Union  and 
the  Provinces  of  Canada,  so  that  the  returns  from  the 
various  cities  are  all  tabulated.  Turning  now  to  the  re¬ 
turns  from  the  State  of  Idaho,  I  have  in  mv  hand  a  break- 
down  which  indicates  that  247  letters  were  received  stating 
that  the  one-lialf  minute  announcement  was  heard  in  the 
morning,  202  stating  that  the  announcement  was  heard  in 
the  afternoon,  and  315  that  the  announcement  was  heard 
in  the  evening.  In  addition  there  were  52  that  did  not 
state  specifically  when  the  announcement  was  heard  but 
that  it  was  heard.  Approximately  150  Idaho  cities  are 
represented  in  this  listening  area  study.  Now  if  it  is  de¬ 
sired,  I  can  give  you  a  report  on  the  mail  from 

496  the  various  cities  that  might  be  under  consideration 
in  the  area  that  is  under  consideration. 

Q.  Mr.  Glade,  do  you  have  the  City  of  Pocatello  segre¬ 
gated?  A.  Yes,  sir. 
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Q.  Just  give  us  the  information  on  that?  A.  As  a  re¬ 
sponse  to  the  broadcast  of  these  one-half  minute  announce¬ 
ments  that  we  made  during  this  listening  area  study  we 
received  from  Pocatello,  Idaho,  25  letters  announcing  that 
they  had  heard  the  broadcast  in  the  morning,  17  that  they 
had  heard  the  announcement  in  the  afternoon,  and  20  that 
they  had  heard  it  in  the  evening  and  4  did  not  designate 
just  which  of  the  broadcasts  they  had  heard. 

Q.  Can  you  state  how  the  return  from  Pocatjello  com¬ 
pares  with  the  returns  generally  from  the  State  of  Idaho 
in  proportion  to  the  population?  A.  Well,  it  seems  to  me, 
Mr.  Mulliner,  that  the  returns  there  would  be  comparable 
to  those  from  the  other  cities  of  the  state.  If  vbu  wish  I 
can  give  you  some  figures  with  which  they  might  be  com¬ 
pared. 

Q.  Mr.  Soule  suggests  that  you  give  the  same  informa¬ 
tion  from  the  State  of  Washington  and  separately  from 
the  City  of  Spokane?  A.  From  the  State  of  Washington 
we  received  a  total  of  25  responses  announcing  that 
thev  had  heard  the  morning  broadcast,  132  that  thev 
had  heard  the  afternoon  broadcast,  and  746  that  they 
had  heard  the  evening  broadcast,  and  83  whp  did  not 
specify  which  broadcast  they  had  heard  but  that  they  had 
heard  it.  Now  from  the  City  of  Spokane  we  received  one 
letter  announcing  receipt  of  the  morning  broadcast,  seven 
the  afternoon,  51  had  heard  the  evening  broadcast,  and  8 
did  not  specify. 

Q.  I  assume,  Mr.  Glade,  that  you  don’t  have  the  infor¬ 
mation  as  to  the  poymlation  of  Idaho  and  Washington,  or 
of  Pocatello  and  Spokane?  A.  I  know  thfc  approxi- 
497  mate  population  of  Idaho  as  being  undcjr  600,000, 
but  I  do  not  have  the  definite  information  That  is 
contained  in  the  1930  census  report,  which  is  available. 

Q.  Now’,  Mr.  Glade,  I  will  ask  you  from  your  experience 
in  this  business  and  in  these  surveys  generally  i  and  from 
your  examination  of  this  general  survey  that  vori  have  just 
testified  to,  to  state  whether  in  your  opinion  thi£  indicates 
a  good  service  from  KSL  in  the  Pocatello  section. 

Mr.  Soule:  We  object  to  that  as  calling  for  a  jconclusion 
to  which  he  has  not  shown  himself  qualified  for  ^n  opinion 

and  as  answering  what  is  now’  ansv’ered  by  mathematics. 

i 

A.  We  figure  that  in  view’  of  the  brevitv  of  these  an- 

O  v 

nouncement s,  which  in  a  listening  area  study  like  this  is 
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a  very  vital  factor,  that  the  showing  from  the  Southern 
Idaho  territorv  was  remarkable  in  view  of  the  fact  that 
comparatively  very  few  people  send  in  written  responses 
to  a  broadcast  as  compared  with  those  who  actually  hear  it. 

Q.  Now  state  a  little  more  specifically — and  it  can  be 
stated  subject  to  Mr.  Soule’s  objection — your  opinion  as 
to  what  is  indicated  as  to  the  service  in  Pocatello.  A.  It 
is  our  opinion  that  the  mail  received  on  a  broadcast  of  this 
type,  which  included  25  letters  in  the  morning,  17  in  the 
afternoon,  and  20  in  the  evening,  with  4  not  specifying,  is 
a  very  representative  showing  and  a  good  showing. 

Q.  A  good  showing  of  what?  A.  Of  audience  response. 

Q.  Is  there  anything  from  your  study  of  that  survey, 

Mr.  Glade,  and  your  information  that  would  indicate  that 

the  KSL  service  is  not  as  good  in  Pocatello  as  it  is  in 

other  cities  reached  bv  KSL  service?  A.  It  is  true  that 

* 

in  that  area  we  are  confronted  with  the  problem  of  fading, 
like  every  other  station  that  is  broadcasting.  That 
498  is,  the  area  where  the  earth  and  sky  wave  meet  and 
there  is  that  problem  of  fading. 

Q.  Do  you  mean  by  that,  that  you  don’t  get  in  there  with 
an  adequate  service?  A.  No.  I  mean  by  that  that  there  are 
times  when  the  signal  strength  is  much  stronger  than 
others. 

Q.  Are  there  any  times  in  your  experience  when  your 
broadcasts  are  not  received  in  Pocatello  on  an  ordinarv 
receiving  set?  A.  I  don’t  know  that  there  are,  with  a 
good  set. 

Q.  With  relation  to  weather  conditions,  etc.,  you  said 
this  continued  for  a  week  in  the  month  of  November?  A. 
Yes,  sir.  We  had  a  rather  representative  November  week 
with  all  kinds  of  weather,  and  by  that  I  mean  stormy,  wet 
weather  as  well  as  part  of  the  week  it  was  dry  and  clear. 

Q.  And  were  these  letters  generally  over  the  whole  period 
in  all  weather  conditions?  A.  Yes,  sir. 

Q.  Are  you  able  to  state,  Mr.  Glade,  in  addition  to  this 
survey  whether  your  general  response  from  Pocatello  in¬ 
dicates  good  service  or  a  lack  of  good  service  in  Pocatello  ? 
A.  I  think  in  fairness  I  should  say  that  our  Pocatello  serv¬ 
ice  is  slightly  under  the  average  as  far  as  the  responses 
show. 

Q.  Slightly?  A.  Yes,  sir.  I  will  say,  however,  in  view 
of  the  fact  that  we  are  one  of  the  few  stations  furnishing 


FEDERAL  RADIO  COMMISSION.  251 

I 

the  programs  of  the  Columbia  net-work  into  that  krea,  we 
enjoy,  I  believe,  a  rather  substantial  following. 

Q.  Now  does  your  service  reach  out  into  greater  dis¬ 
tances  than  Pocatello?  A.  Yes,  sir.  In  fact,  thils  survey 
shows  that  we  received  upwards  of  13,000  letters  in  re¬ 
sponse  to  these  one-half  minute  announcements  made  dur¬ 
ing  that  week. 

499  Q.  Covering  an  area  of  about  what  scope?!  A.  The 
entire  United  States  and  the  entire  Dominion  of 

Canada,  the  islands  of  the  sea - 

Q.  What  islands  do  you  have  in  mind?  A.  Such  islands 
as  the  Hawaiian  group;  we  received  two  from  Samoa,  two 
from  the  Philippines.  I  might  state  that  I  was  told  when 
in  New  York  City  that  the  listening  area  survey  [for  KSL 
will  possibly  rank  third  among  the  entire  Colunibia  Net¬ 
work  of  stations. 

Q.  Now  Mr.  Glade,  with  Pocatello  at  the  distance  that 
it  is,  and  in  view  of  that  survey,  do  you  have  any  informa¬ 
tion — vou  sav  that  there  is  a  slight  fading  in  thit  area — 
that  on  your  present  power  your  programs  are  not  heard 
at  anv  time  in  Pocatello?  A.  Onlv  information  that  lias 

V  • 

been  given  us  by  friends  like  Mr.  Soule  and  others. 

Q.  Well,  have  you  had  any  information  that  ft  at  any 
time  could  not  be  heard  at  all  at  that  distance?  A.  No,  sir. 
It  is  characteristic  of  radio  stations  that  are  in  what  is 
sometimes  called  a  “shadow  area”  there  is  fading. 

Q.  What  I  am  trying  to  get  at  is  the  extent  of  that  fad¬ 
ing.  You  mean  there  is  a  slight  reduction  in  the  intensity 
of  what  is  called  the  signal?  A.  Yes,  sir. 

Q.  And  you  say  that  that  is  slight?  A.  That  is  our  in¬ 
formation.  I  will  state  that  with  the  erection  of  the  new 
plant  we  have  received  many  assurances  from  our  friends 
in  Idaho,  and  of  course  this  survey  indicates  it,  that  wTe 
have  appreciably  corrected  the  situation. 

Q.  By  the  increase  of  power?  A.  Yes,  sir. 

Q.  I  think  that  is  all. 

500  Mr.  Soule :  I  should  like  Stanley  M.  Soule  to  cross- 
examine  the  witness  on  behalf  of  KSEI.  He  is  the 

manager  of  the  station. 

Mr.  Mulliner:  The  Symons  Broadcasting  Coippany  ob¬ 
jects  to  the  cross-examination  of  the  witness  by  Stanley 
Soule  and  asks  that  the  cross-examination,  in  view  of  this 
objection,  be  eliminated  and  disregarded. 
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Cross-examination. 


Bv  Stanley  M.  Soule : 

«  mt 

Q.  You  stated  the  date  of  this  survey  was  November, 
1932?  A.  Yes,  sir. 

Q.  Was  there  anything  prominent  about  that  date?  A. 
Not  that  I  know  of. 

Q.  Well,  hadn’t  you  just  increased  the  power  of  the  sta¬ 
tion — recently,  I  mean?  A.  The  power  had  been  recently 
increased.  Our  idea  was  to  ascertain  about  what  the  new 
coverage  was.  Yes,  sir. 

Q.  What  was  the  exact  date  of  the  increased  power?  A. 
I  don’t  recall.  I  can  get  it. 

Q.  Well,  approximately.  Was  it  within  a  week  or  so? 
A.  Oh,  a  month,  or  before  that.  I  can  get  it  for  you  in  just 
a  second.  (Telephones.)  Oct.  22,  1932. 

Q.  Mr.  Glade,  did  you  have  any  advance  publicity  on 
this  new  power  on  the  air  and  in  newspapers  and  periodi¬ 
cals?  A.  Naturally  we  had  announced  that  the  new  station 
was  on  the  air  with  the  increased  power. 

Q.  About  how  early  did  you  start  this  publicity,  would 
you  judge?  A.  Well  it  was  broadcast,  I  presume,  pretty 
much  during  the  month  of  October. 

Q.  I  assume  there  were  quite  a  few  write-ups  in  maga¬ 
zines  and  newspapers  probably  six  months  in  advance  of 
that?  A.  There  was  undoubtedly  a  lot  of  information 
printed  with  relation  to  the  pending  opening. 

501  Q.  Then  this  test  was  made  shortly  after  the  in¬ 
creased  power?  A.  Yes,  sir. 

Q.  And  at  a  time  when  the  entire  Western  public  was 
informed  of  KSL’s  increased  power? 

Mr.  Mulliner:  I  will  object  to  that  as  argumentative  and 
calling  for  an  opinion  and  conclusion  without  foundation 
being  laid. 

A.  I  will  say  yes  in  answer  to  that  question. 

Q.  Then  you  would  naturally  expect  as  a  result  of  this 
two  to  six  months  advance  publicity  to  have  a  peak  audi¬ 
ence  searching  for  your  station?  A.  Well  I  could  say  in 
part  yes  as  an  answer  to  that  question,  but  we  are  receiving 
mail  right  along  and  have  done  ever  since. 

Q.  But  you  do  agree  that  the  advance  publicity  would  be 
quite  an  asset  on  a  system  of  this  kind?  A.  Yes,  sir.  I 
think  that  is  right. 
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Q.  And  you  broadcast  this  continuously  for  seven  davs 
I  understand?  A.  Yes,  sir. 

Q.  You  didn’t — 1  don’t  suppose  you  obtaincji  returns 
from  Utah?  A.  Yes,  sir. 

Q.  Well  the  returns  from  Utah  were  probably  <j)f  another 
nature.  You  covered  the  territory  previously,  did  you  not, 
very  satisfactorily?  A.  You  mean  the  State  of  Utah? 
Well,  the  larger  part  of  northern  Utah.  I  wouldn’t  say 
the  unpopulated  sections  of  the  South.  Yes,  sir,  KSL  has 
always  covered  the  State  of  Utah  rather  satisfactorily. 

Q.  Well  how  did  the  returns  compare?  Utah  compared 
with  the  State  of  Idaho?  A.  We  received  from  tile  State  of 
Utah  407  responses  from  the  morning  broadcastj  211  from 
the  afternoon  broadcast,  532  from  the  evening  broadcast, 
and  97  were  unspecified  as  to  the  time  the!  broadcast 
502  was  heard. 

Q.  I  presume  the  percentage  of  Salt  [Lake  City 
letters  was  relatively  low  because  vou  were  in  |  Salt  Lake 
and  a  response  from  them  other  than  an  imaginary  re¬ 
sponse  of  tone  quality  or  something  like  that  wouldn’t 
amount  to  anything?  A.  From  Salt  Lake  Citv  we  received 
339  letters  acknowledging  the  morning  broadcast,  117  the 
afternoon,  459  the  evening,  and  87  were  unspecified. 

Q.  What  was  the  nature  of  these  responses?  What  was 
the  reason  for  sending  them  in?  A.  Just  as  afi  acknowl¬ 
edgment  of  the  broadcast,  and  a  little  publication,  a  little 
folder  entitled  “A  Trip  Through  Radioland”  was  the  in¬ 
ducement. 

Q.  Did  you  make  this  same  offer  to  everyone?  A.  Yes, 
sir.  The  same  announcement  was  used  with  identical  word¬ 
ing  every  day. 

Q.  Then  apparently  the  responses  locally  were  of  a  dif¬ 
ferent  nature  than  those  from  Idaho.  Those  ifrom  Idaho 
were  more  interested  in  the  improved  reception  and  those 
in  Salt  Lake  and  vicinity  were  more  interestbd  in  your 
booklet?  A.  They  did  not  specify.  They  juCt  wrote  in 
acknowledging  receipt  of  the  broadcast. 

Q.  Were  these  Salt  Lake  City  responses  fronk  Salt  Lake 
City  proper  or  did  it  include  Murray  and  Sugaf  City?  A. 
Just  any  communication  that  would  bear  the  Salt  Lake 
City  postmark.  May  I  state  that  they  were  all  classified 
according  to  postmarks. 

Q.  You  have  mentioned  something  about  these  skip  dis¬ 
tances  of  all  radio  stations  and  I  assume  thbt  you  per- 
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sonallv  have  been  in  territories  where  KSL  does  fade  due 

•* 

to  the  skip  distance  effect?  A.  Yes,  sir.  I  have  in  one 
instance. 

503  Q.  Now  generally  where  does  this  condition  ex¬ 
ist  with  any  station?  A.  As  I  understand  it,  it  is  as 

a  rule  in  the  area  that  surrounds  the  station  about  from 
150  to  200  miles  in  each  direction. 

Q.  Then  you  would  expect  this  condition  decidedly  at 
150  miles,  would  you  not,  from  KSL?  A.  I  would  not  say 
yes  to  that  question  because  KSL  does  not  fade,  according 
to  reports  we  have  received,  as  badly  as  many  other  sta¬ 
tions.  You  included  the  word  “decidedly”  in  your  ques¬ 
tion. 

Q.  Do  you  really  believe  that  a  skip  distance  effect  is 
held  down  to  this  150-mile  limit  or  do  you  really  under¬ 
stand  that  it  is  much  greater  than  that?  A.  I  assume  that 
it  is,  but  I  said  approximately. 

Q.  Then  Idaho,  Southern  Idaho  particularly,  is  within 
this  area  is  it  not,  as  far  as  KSL  is  concerned?  A.  Yes, 
sir. 

Q.  And  the  major  portion  of  the  Idaho  population  is  in 
Southern  Idaho?  A.  Yes,  a  substantial  part  of  it. 

Q.  Now  have  you  been  on  the  Pacific  Coast  and  listened 
to  KSL?  A.  I  was  there  just  one  week  ago. 

Q.  Where  was  it?  A.  San  Francisco,  Los  Angeles,  all 
up  and  down  the  Coast. 

Q.  Have  you  been  north  farther  than  that?  A.  Yes,  sir. 
I  have  been  up  in  the  Portland-Seattle  area. 

Q.  Up  there  what  was  the  condition?  How  did  KSL 
compare  with  other  stations?  A.  Almost  like  a  local  sta¬ 
tion. 

Q.  Have  you  ever  been  really  at  Spokane  and  listened  to 
KSL?  A.  No,  not  right  in  Spokane,  but  we  receive  so 
clearly  up  there  that  we  have  had  numerous  requests  on 
occasions  to  rebroadcast  the  signal. 

504  Q.  Was  that  from  Spokane?  A.  One  from 
Spokane,  yes,  sir. 

Q.  Then  the  reception  in  Spokane  is  comparable  to  the 
reception  along  the  Pacific  Coast?  A.  I  should  think  it 
would  be  from  the  response  we  have  received.  Q.  Now 
how  does  that  reception  compare  to  that  within  this  skip 
distance  area?  A.  Well,  as  I  stated  in  my  testimony  at  the 
outset,  I  believe  it  is  superior. 
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Q.  Well,  it  is  superior  enough,  is  it  not,  to  make  KSL  a 
listened  to  station  amongst  a  dozen  competing  stations,  as 
against  a  more  or  less  non-listened  to  station  in  the  skip 
distance  area  against  a  dozen  competing  stations?  A.  I 
think  I  would  say  yes  to  that. 

Q.  Principally,  of  course,  due  to  the  fact  that  in  your 
skip  distance  area  other  stations  are  received  which  are 
not  in  the  skip  distance  area  of  those  stations?  A.  Yes, 
sir.  j 

Q.  Now  you  mentioned  several  times  that  KSlp  came  in 
like  a  local  along  the  Pacific  Coast  and  in  Washington.  By 
this  you  mean  the  reception  is  practically  perfect?  A.  It 
is  very  clear,  with  an  absence  of  rush  or  any  undesirable 
noises  or  anvthing  of  that  sort. 

Q.  Now,  Mr.  Glade,  does  KSL  broadcast  the  Columbia 
chain  program?  A.  Yes,  sir,  we  do. 

Q.  This  is  a  key  station,  is  it  not,  for  Columbia?  A.  It 
is  recognized  as  one  of  the  key  stations  on  the  Columbia 
net-work. 

Q.  And  the  Columbia  considers  it  as  able  to  serve  the 
western  region,  western  United  States?  A.  Principally 
the  intermountain  empire. 

Q.  Now  are  these  Columbia  chain  programs  the 
505  same  as  those  broadcast  from  KFPY  in  Spokane? 

A.  We  may  have  some  programs  which  ^ve  not  re¬ 
leased  over  that  station,  but  I  would  sav  generally  speak¬ 
ing  they  are  the  same. 

Q.  But  you  have  as  many  programs  as  they  have?  A.  I 
think  we  have  more.  | 

Q.  Oh,  you  have  more?  A.  I  don’t  know  much  about 
their  schedule. 

Q.  But  it  looks  as  if  you  had  run  all  the  programs  run  by 
KFPY  and  maybe  additional  ones? 

Mr.  Mulliner:  I  will  object  to  that  in  view  j)f  the  wit¬ 
ness’  answer  that  he  hasn’t  their  schedule. 

Q.  Now  you  are  familiar  with  the  Columbia!  System  I 
assume?  A.  As  far  as  it  is  in  the  West,  ves  sir.i 

Q.  And  you  would  understand  just  where  these  pro¬ 
grams  generally  are  released  and  how  they  are  handled? 
A.  In  a  general  way  I  would.  I  would  have  to  consult  our 
schedule  before  I  could  release  any  specific  information. 

Q.  But  in  the  past  you  have  seen  those  and  [understand 
considerable  about  them?  A.  In  a  general  way[  yes,  sir. 

15— 6216a 
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Q.  Then  there  is  an  additional  Columbia  chain  service 
at  night  in  the  Spokane  territory  on  KSL? 

Mr.  Mulliner:  I  will  object  to  it  as  incompetent,  irrelevant 
and  immaterial  and  not  proper  cross-examination. 

A.  I  think  there  would  be  some  additional  releases.  For 

instance,  the  Burns  and  Allen  program  is  released  over 

KSL  as  the  most  westerlv  station. 

•/ 

Q.  You  misunderstood  what  I  meant.  I  meant  that  you 
duplicate  programs  of  KFPY  to  quite  an  extent? 

Mr.  Mulliner :  I  object  to  this,  as  not  relevant  or  material 
to  anything  here  and  certainly  not  cross-examination  on 
anything  that  the  witness  was  examined  on,  and  on  mat¬ 
ters  that  are  within  the  knowledge  of  the  Commission. 

506  A.  I  would  say  that  there  is  naturally  a  certain 
amount  of  duplication. 

Q.  Well,  inasmuch  as  the  station  is  received  like  a  local 
along  the  Coast  and  in  Washington,  it  is  very  easy  to  see 
where  Columbia  is  being  duplicated  in  that  territory,  is  it 
not?  By  KSL? 

Mr.  Mulliner:  I  object  to  that  question  purely  as  argu¬ 
mentative  and  I  don’t  think  counsel  has  any  right  to  ask 
the  witness  a  question  like  that.  It  wouldn’t  be  answered 
in  any  court.  It  is  not  relevant  or  material  or  cross  ex¬ 
amination. 

A.  There  is  some  duplication  but  not  anywhere  nearly 
as  much  as  there  is  in  the  programs  of  the  National  Broad¬ 
casting  Company.  In  fact,  one  of  the  reasons  for  KSL 
switching  to  Columbia  was  to  obviate  this  duplication  as 
largely  as  possible. 

Q.  Now  will  you  give  the  number  of  survey  returns  from 
Lewiston,  Idaho?  A.  From  Lewiston,  Idaho,  we  received 
two  letters  announcing  they  had  heard  the  broadcast  in 
the  afternoon  and  two  in  the  evening.  From  Coeur  d’Alene 
we  received  nine  letters  announcing  the  receipt  of  the 
broadcast  in  the  evening.  From  Wallace  we  received  two 
letters  announcing  the  receipt  of  the  broadcast  in  the  after¬ 
noon,  three  in  the  evening,  and  one  was  miscellaneous. 

Q.  Now  in  regard  to  the  program  broadcast  from  KSL, 
on  your  local  program  who  do  you  generally  build  those 
up  for?  A.  For  prominent  institutions. 
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Q.  You  didn’t  understand.  I  meant  for  Skit  Lake 
people,  San  Francisco  people,  or  for  someone  at  St-  George, 
Utah?  A.  For  the  people  of  the  intermountain  einpire. 

Q.  Well,  which  group  do  you  predominate?  A.  We  make 
it  a  point  that  we  serve  not  only  the  urban  section^  of  Utah 
but  also  the  rural  sections  of  the  intermountain  empire. 

Q.  Well,  don’t  you  predominate  on  one  group  or  the 
other  in  your  daily  broadcasts,  both  general  and 
507  local?  A.  Well,  obviously  the  local  business  insti¬ 
tutions  are  making  appeals  to  people  who  live  within 
a  reasonable  proximity. 

Q.  Well,  then,  I  assume  that  their  programs  are  built 
more  for  city  people,  because  that  is  where  they  jvould  get 
the  greatest  returns?  A.  In  a  large  part,  howjever,  our 
competing  station  here  in  Salt  Lake  makes  a  specialty  of 
covering  Salt  Lake  City.  Our  slogan  is  the  “Voice  of  the 
Intermountain  Empire”  and  every  listening  area  study  we 
have  made  shows  that  we  are  justified  in  using  that  as  our 
objective.  j 

Q.  Well,  I  haven’t  yet  understood  just  where  the  ma¬ 
jority  of  your  programming  is  placed  and  for  what  people? 
A.  Our  programs  are  prepared  not  alone  for  the  people  of 
the  metropolitan  sections  but  also  for  the  entire  mountain 
tier  of  states.  That  is  to  say,  we  realize  there  are  great 
areas  that  cannot  hear  for  instance  a  Coiumbiaj  program 
in  view  of  the  fact  that  the  Columbia  net-work  Rations  in 
Western  America  are  nearlv  all  small  stations  of  the  re- 

*  i 

gional  type.  I  say  that  they  cannot  hear  thesfe  releases 
unless  they  get  them  from  KSL. 

Q.  Well,  the  Columbia  programs  generally  are  typed  to 
city  audiences  are  thev  not?  A.  Well,  I  would  sav  that 
many  of  them  also  are  suited  also  for  people  in  rural  sec¬ 
tions. 

Q.  Well,  I  mean  the  majority.  Since  they  originate  in 
New  York  and  the  greatest  population  are  in  |  the  cities 
where  the  best  coverage  is,  the  majority  must  certainly  be 
for  city  people?  A.  That  in  part  might  be  tru^,  and  yet 
in  view  of  the  fact  that  people  living  in  rural  sections  have 
fewer  distractions  and  fewer  opportunities  for  Jentertain- 
ment,  they  are  known  as  better  listeners  than  people  who 
live  in  the  city.  In  fact,  responses  come  in  a  proportionately 
greater  amount  from  the  rural  areas  than  they  do  from  the 
urban  areas. 
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Q.  That  being  the  case  probably  at  this  time  you 

508  would  have  received  much  more  responses  in  Salt 
Lake  and  Utah  if  Salt  Lake  and  Utah  had  been  more 

rural  than  Idaho?  A.  It  is  a  matter  of  fact  that  response 
is  hard  to  get  from  urban  areas. 

Q.  That  means  then  that  you  can’t  exactly  make  a  direct 
comparison  between  the  city  areas  and  the  rural  areas 
with  that  survey  ?  A.  It  means  that  the  response  we  get 
is  but  the  tiniest  fraction  of  the  people  who  actually  heard 
that  announcement,  but  urban  people  do  not  sit  down  and 
write  a  letter  like  the  rural  people  do. 

Q.  What  percentage  of  KSL  time  is  sponsored  by  local 
concerns?  A.  Approximately  I  would  say  about  35%, 
maybe  30%  would  be  better. 

Q.  Is  the  majority  of  these  people  endeavoring  to  reach 
the  urban  people  or  the  rural?  A.  I  think  the  majority  are 
endeavoring  to  get  out  over  the  whole  area,  because  our 
rate  being  higher  than  that  of  our  competitor  precludes 
those  who  just  want  the  strictly  local  circulation.  For  in¬ 
stance,  a  small  retail  shop  will  utilize  the  competing  sta¬ 
tion  here,  but  a  wholesaler  or  manufacturer  utilizes  KSL. 

Q.  Then  I  take  it  in  the  long  run  KSL  programs  are  not 
being  designed  specifically  for  the  Southern  Idaho  people? 
A.  I  would  not  say  specifically  for  them,  but  for  them  along 
with  the  rest  of  the  people  of  the  intermountain  empire. 

Q.  Then  you  are  making  an  effort  to  include  the  largest 
group  you  can  and  not  centering  upon  Southern  Idaho? 
A.  We  are  not  centering  upon  Southern  Idaho;  no,  sir. 

Q.  Is  there  very  much  localization  of  KSL  programs  and 
information  which  would  be  interesting  to  Southern  Idaho 
people,  such  as  a  broadcast  that  could  be  issued  from  sta¬ 
tions  locally?  A.  I  wonder  if  I  might  ask  you  to  be  just  a 
little  more  specific,  to  be  sure  I  understand  the  ques¬ 
tion. 

509  Q.  Well,  I  mean  your  programs  can’t  be  localized 
like  that  of  a  station  located  in  the  immediate  com¬ 
munity.  You  are  too  remote  and  vou  are  not  enough  in- 
terested  in  each  little  community  because  you  are  interested 
in  the  whole,  isn’t  that  true?  A.  I  think  in  a  general  way 
that  is  true.  We  have  to  turn  down  certain  local  requests 
because  they  are  of  a  distinctly  local  nature,  remembering 
that  the  entire  intermountain  section  is  not  concerned 
with  releases  of  that  type.  However,  we  never  turn  down, 
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or  rarely  ever,  requests  from  outlying  areas  whejre  it  ap¬ 
pears  that  we  could  serve.  For  instance,  the  other  night 
certain  releases  were  made  in  the  interest,  as  I  irecall  it, 
of  our  friends  in  Evanston  on  the  occasion  of  a  rather  in¬ 
teresting  happening  there ;  and  of  course,  while  tyey  were 
intended  for  that  particular  area,  we  accepted  these 
releases. 

Q.  Those  conditions  are  considerably  rare,  are  ihey  not, 
and  you  would  expect  such  situations,  if  a  statioiji  was  lo¬ 
cated  in  that  communitv,  to  be  released  from  the  community 
station?  A.  In  a  general  way,  yes.  I  might  state  that 
whenever  you  have  a  Dog  Derby  in  Idaho  or  on  Occasions 
of  political  activity  KSL  always  gets  a  large  number  of 
requests  to  participate  in  these  activities.  We  have  put 
on  remote  control  broadcasts  from  Boise  to  help  cover  the 
State  of  Idaho. 

Q.  Well,  more  or  less  those  matters  are  of  extreme  im¬ 
portance?  A.  Yes,  sir. 

Q.  And  they  occur  maybe  once  or  twice  a  year,  or  less? 
A.  They  are  more  or  less  periodical. 

Q.  There  is  nothing  regular  about  it?  A.  Noj  I  would 
say  there  is  nothing  very  regular. 

Q.  Now  then,  I  take  it  for  matters  of  local  interest  people 
in  the  Southern  Idaho  community  would  have  to  depend 
more  on  a  local  station.  A.  I  imagine  they  would.  I  might 
state,  however,  that  on  occasions  when  Idahoans  visit  our 
city  we  always  have  a  great  influx  of  visitors  and 
510  people  who  are  interested  in  our  station. 

Q.  Do  you  happen  to  have  any  advertising  on  this 
station  of  a  strictly  local  nature  from  any  Idaho  city.  A.  We 
have  had  such  releases  as  the  Dog  Derby  and  then  in  sea¬ 
son  we  have  releases  from  certain  of  the  resorts  up  there. 
In  fact,  I  recall  that  not  long  since  the  winner  of  a  $500.00 
prize  of  KSL  was  from  Fish  Haven. 

Q.  Now  those  are  more  or  less  matters  of  Staty  interest 
rather  than  local?  A.  Yes,  sir. 

Q.  Do  you  have  any  local  merchant  in  the  City  of  Poca¬ 
tello,  for  instance,  using  KSL?  A.  No,  sir. 

Q.  I  think  that  is  all. 

Redirect  examination. 

By  Mr.  Mulliner : 

Mr.  Mulliner:  This  redirect  examination  is  without 
waiving  our  objection  to  the  cross-examinaton. 
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Q.  Mr.  Glade,  you  gave  an  answer  with  relation  to  the 
service  for  Columbia  Net-work  of  your  station  in  the  in¬ 
termountain  empire.  Is  Pocatello  located  within  that  em¬ 
pire?  A.  Yes,  sir,  it  is. 

Q.  Now  in  answer  to  one  question  on  this  matter  of  skip 
areas — the  question  embodied  the  statement  that  yours 
was  a  non-listened  to  station  within  that  area  and  you 
answered  the  general  question  affirmatively.  Now  what 
did  vou  mean  bv  that  ?  A.  I  would  be  reluctant  to  classify 
KSL  as  a  non-listened  to  station  in  that  area  in  the  light 
of  our  survev,  and  other  survevs  which  are  now  in  the 
process  of  completion,  because  our  assurances  are  that 
generally  speaking  KSL  is  one  of  the  generally  outstand¬ 
ing  popular  stations;  but  in  the  skip  distance  area  there  is 
some  fading.  In  fact,  a  survey  that  we  have  under  way 
right  now  for  Scowcroft,  which  will  be  completed  shortly, 
indicates  a  popularity  which  will  be  comparable  to 
511  the  survey  which  I  have  just  submitted  showing 
that  there  is  a  continuation  of  this  popularity,  and 
that  includes  the  Pocatello  section. 

Q.  That  includes  the  Pocatello  section?  A.  Yes,  sir. 

Q.  Now  you  were  asked  with  relation  to  the  local  con¬ 
cerns  who  advertised  over  your  station  taking  up  30  to  35% 
of  vour  time.  I  will  ask  vou  if  those  are  substantially 
wholesale  dealers  who  advertise  and  sell  their  products  in 
the  Pocatello  section?  A.  Yes,  sir.  In  very  large  part 
they  are  firms  like  Sego  Milk  Company,  Morning  Milk 
Company,  J.  W.  Scowcroft  &  Sons,  and  firms  of  that  type. 

Q.  Now,  Mr.  Glade,  you  have  given  the  results  of  this 
Nov.  13th,  1932,  survey  as  to  Pocatello  and  as  to  some  of 
the  northern  towns.  I  wish  vou  would  give  me  the  figures 
as  to  Boise.  A.  Yes,  sir.  Now  in  Boise  we  received  3 
letters  acknowledging  receipt  of  the  announcement  in  the 
morning,  8  in  the  afternoon,  and  31  in  the  evening. 

Q.  Alright,  now  Blackfoot.  I  suppose  we  can  agree,  Mr. 
Soule,  Blackfoot  is  located  about  25  miles  bv  auto  north  of 
Pocatello,  that  is  your  understanding,  Mr.  Glade?  A.  Yes, 
sir. 

Q.  I  wish  you  would  read  the  returns  from  Blackfoot. 
A.  We  received  9  letters  acknowledging  receipt  in  the 
morning,  8  in  the  afternoon,  6  in  the  evening,  and  1  was 
miscellaneous. 
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Q.  Now,  Mr.  Glade,  give  us  the  same  figures  jkdth  rela¬ 
tion  to  Brigham  City.  That  is  located  about  55  ihiles,  is  it 
not,  north  of  Salt  Lake  City  by  auto?  A.  Approximately 
55  miles.  From  Brigham  Citv  we  received  28  letters  in  the 

•  I 

morning,  15  in  the  afternoon,  22  in  the  evening,  apd  2  were 
unspecified. 

Q.  Will  you  go  down  a  little  further  and  give  t!he  figures 
with  relation  to  Logan?  By  the  way,  Logan  is 
512  located  about  90  miles  by  auto,  would  you  say?  A. 

Yes,  sir.  We  received  54  letters  acknowledging 
receipt  of  the  broadcast  in  the  morning,  31  in  the  Afternoon, 
37  in  the  evening,  and  7  were  unspecified. 

Q.  Now  I  wish  you  would  just  go  along  and  give  us 
Provo.  And  bv  the  way,  Provo  is  located  aboui  45  miles 
south  of  Salt  Lake  is  it  not?  A.  Yes,  sir.  We  received 
55  letters  acknowledging  receipt  in  the  morning]  25  in  the 
afternoon,  41  in  the  evening,  and  6  were  unclassijfied. 

Q.  Mr.  Glade,  just  refer  on  down  and  give  us  jhe  figures 
with  relation  to  Price,  and  that  is  located,  is  it  jnot,  about 
125  miles  south  of  Salt  Lake  City?  A.  Yes,  sir ; | it  is.  We 
received  3  letters  from  the  morning  broadcast^  1  in  the 
afternoon,  and  2  in  the  evening. 

Q.  Ogden,  which  by  the  way  is  located  about  35  miles 
north  of  Salt  Lake,  you  might  give  us  the  figures  on  that 
city.  A.  We  received  146  letters  acknowledging  the 
morning  broadcast,  59  in  the  afternoon,  134  in  the  evening, 
and  32  were  unclassified. 

Q.  That  is  all.  j 

I 

Recross-examination. 

j 

By  Stanley  M.  Soule:  i 

Q.  Does  the  intermountain  empire  include  northern 
Idaho?  A.  Yes,  sir.  We  feel  that  it  does  although  I  will 
admit  that  the  shopping  areas  are  supplied  from  other 
points  than  the  Salt  Lake  and  Ogden  markets,  wpen  you  go 
that  far  north.  The  State  of  Montana  depends  largely  on 
KSL  for  Columbia  releases,  the  State  of  Idaho,  the  State 
of  Wyoming,  as  well  as  the  State  of  Utah  and  9/10  of 
Nevada  and  3/4  of  Arizona  and  New  Mexico  respectively. 
In  these  areas  there  is  practically  no  point  from  which 
Columbia  programs  can  be  heard  excepting  from  KSL. 
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Q.  Where  does  the  State  of  Washington  obtain 

513  their  night  Columbia  service?  A.  I  could  include 
also  part  of  the  State  of  Washington. 

Q.  Well  now  Mr.  Glade,  in  serving  the  intermountain 
region,  would  you  be  just  as  interested  in  serving  northern 
Idaho  people  as  you  would  southern  Idaho  people?  A. 
Well,  we  try  not  to  differentiate  between  the  class  of  serv¬ 
ice  no  matter  where  the  area  is. 

Q.  Then  you  would  be  just  as  interested  in  serving  the 
Spokane  people  as  the  Pocatello  people?  A.  We  do  not 
differentiate. 

Q.  Would  you  include  Spokane  in  the  intermountain 
empire,  as  you  call  it?  A.  I  hardly  think  that  I  would  go 
that  far  West,  although  it  might  with  propriety  be  in¬ 
cluded.  We  generallv  include  as  the  mountain  tier  of 
states,  Montana,  Idaho,  Wyoming,  then  Utah  and  part  of 
Nevada,  part  of  Colorado,  and  of  course  the  two  states 
down  south,  Arizona  and  New  Mexico.  It  is  the  mountain 
tier  of  states. 

Q.  Of  course  you  realize  it  is  only  a  few  miles,  40  miles 
or  something  like  that,  to  the  Idaho  line?  A.  Yes,  sir; 
I  do.  That  is  the  reason  I  qualified  it. 

Q.  Now  in  regard  to  this  question  about  a  non-listened 
to  station.  You  understood  at  the  time,  did  you  not,  that 
that  was  relative  ?  That,  we  compared  a  station  in  the  non¬ 
skip  distance  area  to  a  station  serving  that  area  without 
the  skip  distance?  A.  I  think  I  w’ould  answer  that  yes,  if 
the  matter  of  relative  strength  of  signal  is  taken  into  con¬ 
sideration. 

Q.  And  in  that  case  we  were  comparing  KSL  skip  dis¬ 
tance  area  against  half  a  dozen  or  a  dozen  other  stations 
coming  into  that  region  beyond  their  skip  distance  area 
and  rendering  service  like  KSL  renders  on  the  Coast?  A. 
Yes,  sir. 

Q.  Now,  Mr.  Glade,  are  you  aware  of  the  Radio 

514  Commission’s  official  engineering  figures  on  the 
service  area  of  stations  as  an  average  of  different 

powers?  A.  I  have  those  figures.  I  haven’t  them  here,  but 
I  haven’t  committed  them  to  memory.  I  might  state 
though  that  I  sort  of  feel  out  west  here  we  can  and  are 
accomplishing  coverage  that  our  friends  in  the  east  account 
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as  incredible.  For  instance  WABC  in  New  Jersey,  22 
miles  from  New  York  City,  with  50,000  watts  of  power,  is 
concerned  about  getting  into  Brooklyn,  just  about  30  miles 
away.  Now  we  have  no  such  absorption  factors  in  the  in¬ 
termountain  area  that  we  have  to  fight. 

Q.  That  is  all. 

EARL  J.j  GLADE. 

State  of  Utah, 

County  of  Salt  Lake ,  ss: 

I,  L.  L.  Robinson,  the  examiner  named  in  th^  stipulation 
heerto,  hereby  certify  that  on  May  20th,  1933,  at  817  Con¬ 
tinental  Bank  Building,  Salt  Lake  City,  Ut^h,  Earl  J. 
Glade,  the  witness  named  in  the  annexed  deposition,  ap¬ 
peared  before  me  and  was  duly  sworn  to  testify  to  the 
truth,  the  whole  truth,  and  nothing  but  the  tjruth  in  the 
above  entitled  matter.  That  after  being  sworn  said  witness 
testified  as  appears  by  his  foregoing  deposition.  That  the 
testimony  of  said  witness  was  taken  down  i^  shorthand 
and  transcribed  into  typewriting  and  examined  and  cor¬ 
rected  and  signed  by  the  said  witness,  and  thje  foregoing 
is  a  true  and  correct  transcript  of  the  said  deposition  as 
taken,  corrected  and  signed  by  the  said  witness. 

That  said  deposition  was  taken  pursuant  to  the  order  and 
notice  of  the  Radio  Commission  and  the  stipulations  of  the 
parties  at  the  time  of  the  taking  of  said  deposition. 

I  further  certify  that  I  am  not  of  kin  to  or  i attorney  or 
counsel  for  either  or  any  of  said  parties  and  not  interested 
directly  or  indirectly  in  the  result  of  said  suit  or  pro¬ 
ceedings. 

515  In  witness  whereof,  I  have  hereunto  set  my  hand 
this  23d  of  May,  A.  D.  1933. 

[seal.]  L.  L.  robinIson, 

Notary  Public, 

Residing  at  Salt  Lake  C^ty,  Utah . 

My  commission  expires  May  6,  1934. 
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516  Federal  Radio  Commission. 

File  Nos.  5  MP-B-326,  5  ML-B-101S. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Objections  and  Exceptions  by  Radio  Service  Corporation 
{Station  KSEI)  to  Matter  Contained  in  Depositions 
Taken  on  Behalf  of  Symons  Broadcasting  Company 
{Station  KFPY)  on  May  20, 1933,  and  May  23,  1933,  and 
Offered  in  Evidence  at  Bearing  Held  before  Ralph  L. 
Walker ,  Examiner,  in  Washington  on  June  7-10,  1933,  In¬ 
clusive. 

1.  Objections  and  Exceptions  to  Matter  Contained  in 

Testimony  of  Earl  J.  Glade. 

Objection  and  exception  is  taken  to  his  testimony  in  re¬ 
gard  to  the  power,  frequency,  etc.,  of  KSL  on  the  ground 
that  he  failed  to  give  any  testimony  which  made  those  state- 
ments  relavent  to  the  issues  between  KSEI  and  KFPY. 

Objection  and  exception  is  made  to  an  expression  of  the 
witness’s  opinion  that  certain  listening  surveys  indicate  a 
good  service  from  KSL  in  the  Pocatello  section  on  the 
ground  that  he  failed  to  show  that  the  survey  which  he  de- 
scribed  was  fairly  conducted,  and  on  the  further  ground 
that  no  attempt  was  made  to  connect  this  survey  with  the 
issues  between  KSEI  and  KFPY. 

Objection  and  exception  is  taken  to  the  entire  testimony 
of  this  witness  on  the  ground  that  it  is  outside  the  scope  of 
the  issues  and  none  of  it  bears  upon  the  conflict  between 
KSEI  and  KFPY. 

2.  Objections  and  Exceptions  to  Matter  Contained  in 

Testimony  of  G.  G.  Miles. 

Objection  and  exception  is  taken  to  the  testimony  of  this 
witness  wherein  he  expresses  an  opinion  as  to  the  popu¬ 
larity  of  KFPY  and  an  opinion  that  KFPY  is  the  most  lis¬ 
tened  to  station  in  that  area.  These  objections  and  ex- 
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ceptions  are  on  the  ground  that  the  witness  did  nOt  show  he 
was  qualified  to  express  an  opinion  in  regard  to  these 
517  matters  and  no  effort  was  made  to  qualify  him.  His 
opinion  therefor  is  of  no  more  value  than  would  be 
the  opinion  of  one  who  had  never  heard  of  KFPY. 

3.  Objections  and  Exceptions  to  Matter  Contained  in 

Testimony  of  Nora  M.  Garvin.  i 

Objection  and  exception  is  taken  to  the  testimony  of  this 
witness  wherein  she  testifies  as  to  the  reputation  of  KFPY 
for  popularity  on  the  ground  that  she  fails  to  state  she 
knows  others  who  listen  to  KFPY  and  are  familiar  with 
its  programs;  and  on  the  further  ground  that  she  fails  to 
state  she  has  ever  discussed  KFPY  with  others  oi'  has  heard 
others  discuss  KFPY  or  its  programs. 

I 

I 

Further  exception  is  taken  to  the  testimony  Of  this  wit¬ 
ness  wherein  she  expresses  an  opinion  as  to  the|  popularity 
of  KFPY  and  KGA  on  the  ground  that  she  did  not  qualify 
and  show  that  she  was  able  to  express  an  opinion  based 
upon  observation  or  knowledge  of  her  own. 

4.  Objections  and  Exceptions  to  Matter 

Testimony  of  J.  I.  Kinman. 

Objection  and  exception  is  taken  to  the  testinionv  of  this 
witness  wherein  he  expresses  an  opinion  of  KFPY  for 
popularity  on  the  ground  that  no  effort  was  made  to  qualify 
the  witness  and  show  that  he  was  able  to  expres^  an  opinion 
based  upon  observation  or  knowledge  and  the  [witness  did 
not  show  the  foundation  for  his  opinion. 

Respectfully  submitted, 

HORACE  L.  LOHNESi, 

Attorney  for  Radio  Service  Corpora¬ 
tion  ( Statiop  KSE1). 

HORACE  L.  LOHNES, 

Munsey  Bldg., 

Washington,  D.  C .  | 

518 & 519  [Stamp:]  Federal  Radio  Commission,  Mail  and 
Files.  Received  1st  Mail,  May  31,  19^3. 

[Stamp:]  Received  Docket  Section,  May  31, 1933. 
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Federal  Radio  Commission,  Washington,  D.  C. 

File  Nor.  5-MP-B-326,  5-ML-B1018. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

This  matter  came  regularly  on  for  hearing  at  Pocatello, 
Bannock  County,  State  of  Idaho,  on  the  tenth  day  of  May, 
A.  D.,  1933,  at  the  hour  of  two  o’clock  P.  M.,  before  Grace  L. 
Hall,  Clerk  of  the  District  Court  of  the  Fifth  Judicial  Dis¬ 
trict  of  the  State  of  Idaho,  in  and  for  Bannock  Countv,  at 
the  County  Courthouse,  for  the  taking  of  depositions  of 
the  following  witnesses  on  behalf  of  the  Radio  Service 
Corporation  (Station  KSEI) :  John  R.  Dyer,  William  J. 
O’Connor,  B.  A.  McDevitt,  Paul  V.  Nash,  and  Robert  E. 
Lee,  Jr. 

Appearances : 

0.  P.  Soule,  Esquire,  of  Salt  Lake  City,  Utah,  Attorney 
for  Radio  Service  Corporation. 

John  K.  Claxton,  Esquire,  of  Butte,  Montana,  Attorney 
for  Simons  Broadcasting  Company. 

520  Federal  Radio  Commission,  Washington,  D.  C. 

File  Nos.  5-MP-B-326,  5-ML-B-1018. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Hearing  now  scheduled  for  May  19,  1933. 

Order  to  Take  Depositions . 

On  the  written  request  of  Radio  Service  Corporation, 
applicant  in  the  above-entitled  matter,  which  has  been 
designated  for  hearing  in  Washington,  D.  C.,  on  May  19, 
1933,  and  in  conformity  with  Rule  52  of  the  Rules  and  Regu¬ 
lations  of  the  Federal  Radio  Commission: 
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It  is  ordered  that  the  testimony  of  the  following  wit¬ 
nesses:  Attorney  B.  A.  McDevitt,  Pocatello,  Idhho;  Wil¬ 
liam  J.  O’Connor,  Pocatello,  Idaho;  Stanley  M.  Sdule,  Twin 
Falls,  Idaho;  Robert  E.  Lee,  Jr.,  Pocatello,  Idaho;  Dean 
John  Dyer,  Pocatello,  Idaho;  Paul  V.  Nash,  Pocatello, 
Idaho,  be  taken  by  deposition  before  Grace  L.  Hall,  a 
Notary  Public  in  and  for  the  County  of  Bannocli,  State  of 
Idaho,  on  May  10,  1933,  at  2 :00  p.  m.,  at  the  District  Court 
Room  in  the  County  Court  House,  Pocatello,  Id4ho,  or  be¬ 
fore  any  other  official  empowered  to  administer  o^ths  in  and 
for  the  County  of  Bannock,  State  of  Idaho,  at  said  time  and 
place;  that  said  testimony  be  transcribed  and  executed  in 
the  usual  manner  and  be  filed  with  the  Commission  in  dupli¬ 
cate,  at  its  office  in  Washington,  D.  C.,  not  later  than  five 
days  prior  to  the  date  of  the  hearing. 

Provided,  however,  that  the  said  depositions  sh(all  be  sub¬ 
ject  to  any  and  all  objections  that  may  be  made  by  the  Com¬ 
mission  or  any  proper  parties  to  the  hearing  at  the  time  of 
their  introduction  in  evidence. 

Copies  of  this  order  shall  be  served  upon  all  parties  noti¬ 
fied  in  this  case  at  least  five  days  prior  to  the  date  specified 
herein  for  the  taking  of  the  depositions  hereby  authorized. 

FEDERAL  RADIO  COMMISSION, 
By  HERBERT  L.  PETTEY, 

Secretary. 

April  28,  1933.  j 

HN  :ebw. 


521 


Federal  Radio  Commission,  Washington^ 


D.  C. 


File  Nos.  5-MP-B-326,  5-ML-B-1018 


Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Deposition  of  Dean  J.  R.  Dyer. 

Be  it  remembered  That  pursuant  to  the  annexed  Order 
to  take  depositions  of  witnesses  in  the  above  entitled  cause 
before  Grace  L.  Hall,  Clerk  of  the  District  Court  of  the 
Fifth  Judicial  District  of  the  State  of  Idaho,  in  and  for 
Bannock  County,  at  the  county  Courthouse  at  Pocatello, 

i  7 
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Idaho,  on  this  10th  dav  of  May,  A.  D.  1933,  at  two  o’clock 
P.  M.,  0.  P.  Soule  appeared  as  counsel  for  the  Radio  Serv¬ 
ice  Corporation,  and  John  Iv.  Claxton  appearing  as  coun¬ 
sel  for  Simons  Broadcasting  Company,  a  corporation  of 
Spokane,  Washington,  said  order  to  take  depositions  being- 
dated  April  28th,  1933,  whereupon  the  following  proceed¬ 
ings  were  had,  to-wit : 

522  John  R.  Dyer  was  thereupon  sworn  to  tell  the 

truth,  the  whole  truth  and  nothing  but  the  truth, 
and  thereupon  testified  on  behalf  of  the  Radio  Service  Cor¬ 
poration  as  follows: 

Direct  examination. 


By  Mr.  Soule : 


Q.  You  may  state  your  name,  please.  A.  John  R.  Dyer. 

Q.  Where  do  you  live?  A.  Pocatello,  Idaho. 

Q.  And  how  long  have  you  lived  here?  A.  Three  and 
one-half  years. 

Q.  And  what  is  your  occupation?  A.  Executive  Dean 
of  the  University  of  Idaho,  Southern  Branch. 

Q.  And  how  long  have  you  held  that  position?  A.  Three 
and  one-half  years. 

Q.  And  that  Southern  Branch  of  the  University  of 
Idaho  is  located  where?  A.  At  Pocatello. 


Q.  And  how  many  students  have  you  enrolled  at  that 

school?  A.  There  were  eight  hundred  and  fifty-five  the 

first  semester  this  year,  and  approximately  seven  hundred 

seventv-five  the  second  semester. 

* 

523  Q.  And  for  the  coming  year,  have  you  any  way 
of  estimating  the  student  enrollment?  A.  Well, 
there  is  every  indication  of  a  substantial  increase.  Mv 
estimate  would  be  close  to  twenty  per  cent. 

Q.  Now,  what  is  the  position,  or  function  of  that  school 
in  relation  to  the  people  of  Southeastern  Idaho?  A.  It  is 
a  State  supported  University  of  Junior  College  rank,  except 
in  the  division  of  pharmacy,  which  has  a  four-year  college. 


It  is  a  division  of  the  State  University  of  Idaho,  the  main 


branch  of  which  is  located  at  Moscow.  This  institution 


functions  under  the  presidency  of  the  President  of  the 
University  at  Moscow,  and  under  the  direction  of  the  same 
Board  of  Education. 
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Q.  Are  you  acquainted  with  Robert  E.  Lee,  Ji\,  sitting 
here  with  me?  A.  I  am. 

Q.  And  how  long  have  you  known  him?  A.  Well,  I  am 
not  sure — over  a  year,  perhaps  two  years. 

Q.  And  what  is  the  nature  of  your  contact  with  him?  A. 
I  know  him  as  a  representative  of  K.  S.  E.  I.  Broadcasting 
Station  and  meet  him  in  business  connections  occasionallv. 

mJ 

Q.  Does  this  station,  K.  S.  E.  I.  at  Pocatello,  ren- 

524  der  service  to  the  University  in  the  way  of  programs 
and  educational  matters?  A.  Yes,  sir;  it  does. 

Q.  State  in  a  general  way  what  service  it  readers.  A. 
The  best  known  official  service  is  probably  the  broadcasting 
bulletins  for  the  College  of  Agriculture. 

Q.  How  frequently  do  they  come  to  the  station?  A.  I 
can’t  answer  that.  The  programs  occur  during  the  hours, 
when  I  am  not  at  home.  It  is  handled  from  the  University 
at  Moscow,  rather  than  through  our  institution.  Then,  it 
offers  musical  programs,  given  by  various  organizations 
on  the  campus,  and  occasionally  addresses,  occasionally 
combinations  of  music  and  dramatic  programs. 

Q.  Does  it  handle  debates?  A.  Our  University  debaters 
did  appear  there  this  winter. 

Q.  On  the  question  of  general  education,  do  you  some¬ 
times  have  speakers  over  the  radio,  this  radio  station?  A. 
We  have  no  general  program  over  the  radio.  Our  pro¬ 
grams  come  only  from  time  to  time,  of  the  programs  of 
that  nature. 

525  Q.  Now,  do  you  have  student  groups  pr  organi¬ 
zations  there,  that  appear  over  the  radio?  A.  Yes, 

there  are  a  number  of  those. 

Q.  State  those,  please.  A.  There  are  at  least  two  popular 
music  organizations,  generally  known  perhaps,  as  dance 
orchestras,  who  appear  there.  The  University  Cjoncert  or¬ 
chestra  appears,  the  glee  clubs,  both  men’s  and  women’s, 
and  at  Christmas  time,  there  is  generally  a  combination  of 
choruses  and  soloists,  who  appear  with  the  annual  Christ¬ 
mas  program  of  the  University,  and  there  ate  various 
smaller  ensembles  of  two  or  three  students  each,  who  ap¬ 
pear  from  time  to  time. 

Q.  I  don’t  recall  your  mentioning  athletics.  A.  Oh,  there 
is  a  connection  with  athletics.  There  is  an  extension  from 
the  station  to  our  gymnasium  over  which  athletic  programs 
are  broadcasted.  The  recent  State  Basketball  Tournament 
is  an  example  of  that  type  of  activity. 
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Q.  Now,  is  that  in  the  main,  service  rendered  without 
charge  for  the  station?  A.  Yes,  there  has  been  almost 
never  a  charge  made,  I  think,  in  the  four  years  I  have  been 
here.  We  have  paid  them,  to  my  knowledge,  approximately 
One  Hundred  Dollars. 

526  Q.  And  you  have  some  matters,  over  there  that 
are  budgeted?  A.  Yes,  we  have  some  programs  for 

which  we  charge  admission,  and  we  naturally  don’t  feef 
quite  right,  although  we  have  taken  a  great  deal  of  it,  about 
asking  too  much  free  service  for  paid  performances. 

Q.  That  is  the  source  of  the  One  Hundred  Dollars?  A. 
Yes,  that  is  the  source  of  the  One  Hundred  Dollars.  Other¬ 
wise,  for  programs  for  which  no  charge  is  made,  we  gen¬ 
erally  expect,  and  receive,  free  publicity. 

Q.  And  quite  a  considerable  amount  of  it?  A.  Yes,  I 
think  we  have.  We  have  every  right  to  be  grateful  for  that. 

Q.  What  do  you  say  as  —  the  efficiency  and  promptness 
of  the  service  rendered  over  this  station,  so  far  as  the  sta¬ 
tion’s  part  of  it  is  concerned?  A.  It  has  been  entirely 
satisfactory. 

Q.  Now,  to  take  the  broadcasting  of  the  sports  and  con¬ 
tests  of  the  University,  and  the  agricultural  bulletins, 
would  you  say  they  are  of  general  interest  to  the  public, 
generally?  !  A.  I  think  they  are.  I  suppose  every  radio 
program  has  its - 

Q.  I  mean  outside  of  the  City  of  Pocatello,  and  the  sur¬ 
rounding  country.  A.  I  think  most  of  them  would 

527  be. 

Q.  Have  you  schools  of  music  connected  with  the 
Universit3r?  A.  We  have  a  Department  of  Music,  we  call  it. 

Q.  And  have  you  mentioned  the  services  that  have  been 
rendered  bv  the  station  to  that  school  of  music?  Is  that  a 

w 

part  of  what  you  have  included?  A.  Well,  the  glee  clubs 
and  the  orchestras  which  I  have  mentioned,  and  the  solo¬ 
ists,  are  largely  identified  with  that  department,  and  re¬ 
ceive  instructions  from  our  staff  of  teachers,  so  that  would 
be  a  service  to  the  Department  of  Music. 

Q.  These  programs  are  as  much  for  out  of  town  people, 
as  they  are  for  the  people  in  the  City  of  Pocatello?  A.  Of 
course,  I  have  no  way  of  telling  how  far  KSEI  reaches.  I 
should  say  the  athletic  programs  and  the  agriculture  bul¬ 
letins  would  certainly  appeal  far  beyond  the  limits  of 
Pocatello,  and  whether  the  musical  programs  would,  or  not, 
depends  probably  on  the  reception,  which  various  nearby 
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communities  have.  They  would  be  pleasing,  I  am  sure,  to 
rural  communities  and  nearby  towns. 

Q.  Your  support  for  your  school  comes  largely  outside 
of  Pocatello  and  all  over —  A.  You  mean  many  of  the 
students?  | 

Q.  Most  of  your  students.  A.  Our  student  body 

528  comes  from  a  radius  of  a  hundred  and  fiftjj-  miles  in 
each  direction  in  the  main. 

Q.  Would  you  say  that  your  rural  program,  sUch  as  the 
agriculture  reports  and  bulletins,  would  appeal  to! the  rural 
class,  as  much,  or  more,  than  to  the  people  in  the  city?  A. 
I  would  think  more. 

Q.  You  think  more?  The  farming  community,  the  coun¬ 
try  people  live  some  distance  from  Pocatello,  from  what 
you  draw  the  source  of  your  pupils?  A.  We  drqw  almost 
all  of  our  pupils  from  Idaho.  Of  course,  the  concentration 
is  naturally  greater  the  closer  you  come  to  Pocatello,  but 
we  do  draw  students  from  as  far  away  as  Boise  arid  Nampa, 
and  as  far  as  the  Utah  and  Wyoming  borders,  the  other 
way.  #  _  j 

Q.  Well,  the  farming  communities  you  refer  tp  and  for 
whom  you  send  the  bulletins  are  the  farmers  generally, 
over  Idaho,  are  they  not?  A.  Well,  of  course,  I  have  al¬ 
ready  stated  that  the  Agricultural  Bulletins  are  sent  from 
Moscow  to  this  station.  They  serve  this  community,  but 
they  are  not  handled  through  our  institution.  We  have 
only  a  limited  amount  of  agricultural  work  in  our  cur¬ 
riculum,  so  that  I  have  no  way  of  answering  youf  question, 
that  I  know  of.  I  am  not  familiar  with  the  scope  of 

529  your  broadcasting  activities.  I  don’t  know  whom 
you  serve,  exactly. 

Mr.  Soule :  That  is  all.  ! 

Cross-examination. 

Bv  Mr.  Claxton :  ! 

* 

Q.  Dean  Dyer,  did  you  say  that  these  agricultural  bulle¬ 
tins  are  sent  from  Moscow?  A.  Yes. 

Q.  And  are  they  broadcasted  from  Moscowj?  A.  No, 
broadcasted  from  Pocatello. 

Q.  Pocatello?  A.  Sent  to  the  station,  here. 

Q.  Yes.  Are  they  broadcasted  from  any  oth^r  station, 
to  your  knowledge?  A.  No,  not  to  my  knowledge. 

16—621 6o 
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Q.  You  liave  not  heard  them  broadcasted  from  any  other 
station?  A.  No,  sir. 

Q.  You,  however,  do  not  know  whether  this  —  the  only 
station  broadcasting’  those  programs?  A.  I  do  not  know. 

Q.  In  answer  to  a  question,  a  few  moments  ago  of  coun¬ 
sel,  I  believe  you  stated  that  you  thought  most  of  the  broad¬ 
cast  \tould  be  of  public  interest?  Did  I  understand 

530  you  correctly?  A.  I  think  that  is  true,  yes,  sir. 

Q.  Now,  just  what  broadcast  do  you  consider  would 
be  of  public  interest,  that  you  have  mentioned  and  described? 
A.  Of  course,  defining  the  word  public  is  a  difficult  proposi¬ 
tion.  Every  broadcasting  program,  I  presume,  would  have 
its  own  group  of  listeners,  but  I  think  the  agricultural  bul¬ 
letins  would  have  a  wide  general  appeal,  not  to  everybody, 
of  course.  City  people  wouldn’t  be  as  much  interested  in 
that,  as  country  people  would.  Athletic  programs,  I  should 
think,  would  cut  across  all  sections  of  the  countrv  and 
appeal  to  a  good  many  people  everywhere  that  can  hear 
them.  The  State  High  School  Basketball  contest  is  a  case 
in  point,  with  teams  from  all  over  the  state.  Their  own 
communities  would  be  interested  in  those.  Our  football 
games  have  been  broadcasted  occasionally  and  have  at¬ 
tracted  rather  general  interest.  These  musical  programs 
are  attractive  to  them.  Plow  far  they  reach,  I  have  no  wav 
of  telling.  I  listen  to  them  myself,  occasionally  and  enjoy 
them.  I  think  those  who  like  collegiate  music,  would  enjoy 
them.  However,  how  many  do,  I  don’t  know. 

Q.  Well,  in  your  estimation,  the  Pocatello  station  serves, 
what  is  known  as  Southern  Idaho?  A.  That  would 

531  be  my  opinion. 

Q.  Yes.  Now,  so  far  as  musical  program,  ad¬ 
dresses,  debates  from  your  school,  have  you  at  any  time, 
requested  service  from  any  of  the  other  stations?  A.  No, 
sir. 

Q.  Twin  Falls,  or  any  of  the  other  Idaho  stations?  A. 
This  is  the  only  place,  where  there  is  any  general  use.  I 
think  our  glee  clubs  have  been  occasionally  invited  to  ap¬ 
pear  at  these  other  stations,  but  that  wasn’t  the  purpose 
of  the  trip.  They  just  happened  to  be  in  other  towns,  and 
the  managers  were  smart  enough  to  pick  up  a  free  per¬ 
formance. 

Q.  And  as  I  take  it,  you  never  made  any  request  on  those 
stations  for  the  use  of  their  facilities?  A.  No,  sir. 
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Q.  Now,  how  often,  would  you  say  that  you  used  the 
facilities  of  the  local  station?  A.  Well,  that  is  a  Jiard  ques¬ 
tion  to  answer.  These  arrangements  are  generally  made 
directly  with  organization  concerned,  and  I  don’t  believe 
I  could  answer  that  question. 

Q.  And  there  are  no  set  programs,  at  regular  dates,  times 
or  intervals  for  broadcasting  from  the  University?  A. 
Only  Agricultural  Bulletins. 

532  Q.  Yes,  with  the  exception  of  the  Agricultural 
Bulletins,  there  is  no  set  time?  A.  No,  sir. 

Q.  For  broadcasting  from  the  University?  A.  No,  not 
that  I  know  of. 

Q.  Yes.  Well,  if  there  was,  you  would  be  likely  to  have 
knowledge  of  it.  A.  I  would  be  likely  to  know  it. 

Q.  Now,  during  the  past  year,  could  you  tell  us  about  how 
many  addresses  were  broadcast  over  the  statipn,  that  is, 
exclusive  of  the  Agriculture  Bulletins?  A.  K^o,  I  don’t 
believe  I  could  answer  that. 

Q.  And  could  you  tell  us  how  many  debates?!  A.  No,  I 
could  not. 

Q.  Or  could  you  tell  us  how  many  musical  programs? 
A.  No,  I  don’t  have  accurate  information  on  any  of  these 
things.  I  know  there  is  considerable  activity,  ^>ut  I  can’t 
give  you  the  figures. 

Q.  I  see.  I  assume,  Dean  Dyer,  you  have  listened  to  some 
of  these  programs,  yourself?  A.  Yes,  sir,  I  h^ve.  I  lis¬ 
ten  occasionally  to  the  Agriculture  Bulletins  programs, 
which  are  usually  given,  when  I  am  not  at  hom^  and  often 
to  the  musical  programs  and  athletic  programs, 

Q.  Are  those  Agriculture  Bulletins  j  broadcast 

533  twelve  months  in  the  year?  A.  I  don’t  know. 

Q.  Or  during  seasons?  A.  I  don’t  know. 

Q.  They  are  weekly  broadcasts,  are  they?  A. 
you  that. 

Q.  You  can’t  tell.  i 

Mr.  Claxton:  I  believe  that  is  all — just  one  bther  ques¬ 
tion,  if  vou  will,  Mr.  Soule? 

Q.  You  are  familiar  with  the  population  ih  Southern 
Idaho,  are  you?  A.  Somewhat. 

Q.  What  do  you  estimate  the  population  of  Southern 
Idaho  to  be,  Dean  Dyer?  A.  If  you  include  clear  to  the 
Utah,  Oregon,  Wyoming  and  Montana  line,  what  we  call 


I  can’t  tell 
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Southern  Idaho,  I  should  think  there  might  be  three  hun¬ 
dred  and  fifty  thousand  people. 

Q.  About  three  hundred  and  fifty  thousand  people?  Now, 
you  do  not  know  what  portion,  or  part  of  that  population, 
the  Pocatello  station  serves?  A.  No,  I  don’t. 

Mr.  Claxton :  That  is  all. 

Redirect  examination. 

Bv  Mr.  Soule : 

Q.  Now,  Dean  Dyer,  you  said  you  haven’t  a  record  of  the 
individual  activities  of  the  student  body,  that  take 

534  part  in  the  broadcasting,  you  testified  concerning. 
Just  how  are  those  programs  arranged,  and  by 

whom?  A.  Well,  these  organizations,  not  only  on  the  radio, 
but  in  general,  make  their  own  contacts  with  the  public, 
through  their  professors  and  through  their  own  leaders. 
Occasionally,  I  have  something  to  do  with  it,  but  they  are 
not  handled  through  a  central  office,  and  that  is  true  of  our 
speaking  programs,  over  the  state.  The  professors  are  free 
to  come  and  go  as  they  please. 

Q.  So  you  have  no  official  records  of  these  proceedings 
yourself,  or  the  extent  of  them?  A.  No,  not  of  any  of  our 
proceedings  of  that  sort. 

Mr.  Soule :  That  is  all. 

Mr.  Claxton :  One  other  question,  Mr.  Soule,  please. 
Recross-examination. 

Bv  Mr.  Claxton: 

•> 

Q.  Dean,  are  the  programs  from  the  University  broad¬ 
cast  principally  during  the  day  or  during  the  evening?  A. 
Well,  I  am  quite  sure  they  are  broadcast  at  both  times.  I 
am  not  sure,  which  would  be  the  principal. 

Q.  You  couldn’t  say?  A.  I  have  heard  them  at  both 
times. 

535  Q.  Whether  there  were  more  programs  during  the 
day,  or  more,  during  the  evening,  you  can  not  tell 

us  ?  A.  That  would  be  a  guess. 

Q.  Just  a  guess. 

Mr.  Claxton :  That  is  all. 

Mr.  Soule:  That  is  all.  May  we  have  a  stipulation,  Mr. 
Claxton,  that  when  these  depositions  are  transcribed  and 
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certified  to  by  this  Reporter,  they  may  have  the  ^ame  force 
and  effect  as  if  signed  by  the  witnesses? 

Mr.  Claxton.  Yes.  In  other  words,  it  is  your  purpose  not 
to  have  the  witnesses  sign  them? 

Mr.  Soule :  Some  of  them  may  be  away,  you  see,  and  they 
can’t  be  transcribed  right  away. 

Mr.  Claxton:  Where  that  is  impossible,  I  sh^ll  be  glad 
to  agree  to  that,  but  if  the  persons  are  convenient,  I  prefer 
to  have  them  signed.  We  will  leave  that  to  th^  reporter. 
If  he  is  unable  to  get  the  signatures  to  them,  h^  may  send 
them  in  just  the  same. 

JOHN  Rj  DYER, 

Subscribed  and  sworn  to  before  me  this  the  27  day  of 
May,  A.  D.  1933. 

LL, 

,  Idaho . 

I 

536  State  of  Idaho, 

County  of  Bannock ,  ss: 

R.  D.  Bistline,  being  first  duly  sworn,  deposes!  and  says : 
That  he  was  employed  to  report  the  depositipn  of  John 
R.  Dyer  in  the  foregoing  matter,  and  that  he  reported  said 
deposition  and  proceedings  in  connection  therewith  in  short¬ 
hand,  and  thereafter  transcribed  the  same  into  longhand, 
and  that  the  annexed  and  foregoing  constitute^  and  is  a 
full,  true  and  correct  copy  of  said  deposition  an^.  proceed¬ 
ings  in  connection  therewith,  consisting  of  fifteeq  pages. 

R.  D.  BISTLINE. 

Subscribed  and  sworn  to  before  me  this  23rd  d^y  of  May, 
A.  D.,  1933. 

[seal.]  GRACE  L.  H^iLL, 

Clerk  of  District  Court . 

537  Certificate. 

State  of  Idaho, 

County  of  Bannock ,  ss: 

I,  Grace  L.  Hall,  the  duly  elected,  qualified  and  acting 
Clerk  of  the  District  Court  of  the  Fifth  Judicial  District 
of  the  State  of  Idaho,  in  and  for  Bannock  County,  do  hereby 
certify  that  I  am  a  disinterested  person;  that  tpe  witness 
John  R.  Dyer  named  in  the  foregoing  Order  to  [Take  Dep- 


[seal.]  GRACE  L.  HA] 

Clerk  of  the  District  Court ,  Bannock  County 
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ositions,  to  which  this  certificate  is  attached  was  by  me 
duly  sworn  in  the  manner  and  form  required  by  law  to  tes¬ 
tify  to  the  truth,  the  whole  truth  and  nothing  but  the  truth 
in  said  cause  before  testifying;  that  the  deposition  of  said 
witness  was  taken  at  the  time  and  place  mentioned  in  said 
annexed  Order  to  Take  Depositions,  to-wit:  At  two  o’clock 
P.  M.,  on  May  10th,  1933,  at  the  office  of  said  Grace  L. 
Hall,  as  such  Clerk  of  said  Court  at  the  County  Courthouse 
at  Pocatello,  Bannock  County,  Idaho,  before  the  under¬ 
signed,  Grace  L.  Hall,  Clerk  of  said  Court,  and  residing  in 
Bannock  County; 

That  R.  D.  Bistline,  a  disinterested  person,  took  down 
the  words  of  said  witness  and  all  proceedings  in  the  taking 
of  said  deposition  of  said  witness  in  shorthand,  to- 

538  gether  with  the  questions  asked,  and  that  the  said  R. 
D.  Bistline  thereupon  transcribed  the  same  into  long- 

hand,  and  that  when  completed  the  said  deposition  and  all 
other  proceedings  thereunder  were  carefully  read  to  and 
bv  the  witness,  John  R.  Dyer  and  corrected  bv  said  witness 
in  every  particular  desired  by  said  witness  and  was  there¬ 
upon  subscribed  by  him  in  my  presence ; 

That  the  foregoing  is  a  correct,  true  and  complete  tran¬ 
script  of  the  evidence  and  words  of  said  witness,  John  R. 
Dyer,  and  of  all  proceedings  in  the  taking  of  said  deposition. 

In  witness  whereof,  I  have  hereto  set  my  hand  and  affixed 
the  official  seal  of  mv  office  this  the  27th  dav  of  May,  A.  D. 
1933. 

[seal.]  J  GRACE  L.  HALL, 

Cleric  of  the  District  Court ,  Bannock  County ,  Idaho. 

539  Federal  Radio  Commission,  Washington,  D.  C. 

File  Nos.  5-MP-B-326,  5-ML-B-101S. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Be  it  remembered  that  pursuant  to  the  annexed  Order  to 
take  depositions  of  witnesses  in  the  above  entitled  cause 
before  Grace  L.  Hall,  Clerk  of  the  District  Court  of  the 
Fifth  Judicial  District  of  the  State  of  Idaho,  in  and  for 
Bannock  County,  at  the  county  Courthouse  at  Pocatello, 
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Idaho,  on  this  10th  day  of  May,  A.  D.  1933,  at  two  o’clock 
P.  M.,  0.  P.  Soule  appeared  as  counsel  for  the  R^dio  Serv¬ 
ice  Corporation,  and  John  K.  Claxton  appearing  as  counsel 
for  Simons  Broadcasting  Company,  a  corporation  of  Spo¬ 
kane,  Washington,  said  order  to  take  depositions  being- 
dated  April  28th,  1933,  whereupon  the  following  proceed¬ 
ings  were  had,  to-wit : 

Paul  V.  Nash  was  thereupon  sworn  to  tell  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  and  thereupon  testi¬ 
fied  on  behalf  of  the  Radio  Service  Corporation  ^is  follows : 

540  Deposition  of  Paul  V.  Nash. 

Direct  examination.  j 

By  Mr.  Soule :  j 

Q.  You  may  state  your  name.  A.  Paul  V.  Nash. 

Q.  And  your  residence?  A.  Pocatello,  Idaho. 

Q.  Your  occupation?  A.  Secretary  and  Manager  of  the 
Pocatello  Chamber  of  Commerce. 

Q.  And  how  long  have  you  held  that  position^  as  Secre¬ 
tary,  or  Manager  of  the  Chamber  of  Commerce^  A.  Since 
about  October  10th,  1928.  j 

Q.  1928,  and  what  is  your  regular  occupation  ot  business? 
A.  That  is  my  regular  occupation. 

Q.  Prior  to  that  what  were  you  engaged  in?  A.  I  have 
been  associated  with  retail  merchandising  the  fitst  twenty- 
five  or  thirty  years  of  my  life,  that  is,  after  I  was  fourteen 
years  of  age  I  went  into  a  store. 

Q.  How  long  have  vou  lived  in  Pocatello  ?  A.  Since  Octo¬ 
ber  10th,  1928.  '  I 

Q.  And  state  generally  the  nature  of  your  duties  and 
experience  as  Manager  of  the  Chamber  of  Commerce  of 
Pocatello.  A.  Well,  I  am  called  upon  tcj  do  all  the 

541  duties  that  ordinarily  fall  on  a  secretary,  answer  the 
correspondence  which  comes  addressed  tc^  the  Cham¬ 
ber  of  Commerce,  perform  secretarial  services  for  all  of 
the  committees  of  the  Chamber,  including  a  Retail  Bureau 
group  and  a  Wholesale  Trade  group  of  the  Cjhamber.  I 
am  called  upon  to  represent  the  Chamber  of  Commerce  in 
various  towns  of  this  section  in  official  duties,  coprtesy  calls 
and  things  of  that  nature;  handle  all  the  finances  of  the 
Chamber,  subject  to  order. 
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Q.  Now,  you  spoke  of  a  Wholesale  Trade  organization. 
A.  We  have  a  Wholesale  Trade  Committee  which  is  repre¬ 
sentative  of  the  wholesale  institutions  here  in  the  citv. 

Q.  And  what  is  the  function  of  that  committee  ?  A.  To 
foster  and  develop  the  interests  of  the  wholesalers  and 
manufacturers  of  the  city. 

Q.  And  are  you  a  member  of  it  ?  A.  I  do  the  secretarial 
work  for  the  group. 

Q.  For  all  these  various  committees  you  do  the  secretarial 
work?  A.  Yes,  sir. 

Q.  And  that  gives  you  personal  contact  with  the  work 
that  is  being  done  by  each  committee?  A.  Yes,  sir. 

Q.  So  you  have  personal  knowledge  of  the  acts  and  work 
and  advertising  of  those  various  committees?  A. 

542  Yes. 

Q.  And  know  the  members  of  each  committee  ?  A . 

Yes,  sir. 

Q.  Now,  what  industries  have  you  here  in  Pocatello?  A. 
Well,  I  presume  we  might  start  out  with  the  primary  in¬ 
dustry,  which  is  that  of  the  railroad  shops  and  terminal. 
It  constitutes  the  largest  payroll  in  the  city.  In  normal 
times  it  approximates  about  five  million  a  year.  Next,  I 
believe,  in  importance  would  be  classed  the  Kraft-Phenix 
Cheese  Corporation ;  they  process  about  ten  to  twelve  mil¬ 
lion  pounds  of  cheese  a  year  which  is  shipped  to  all  of  the 
Western  States  and  to  the  Orient,  Hawaii,  Alaska;  and  then 
we  have  the  Idaho-Portland  Cement  Company. 

Q.  And  how  extensive  is  that?  A.  Well,  they  pay  the 
railroad  company  about  fifty  thousand  dollars  a  year  in 
normal  times. 

Q.  In  freight  charges?  A.  Freight  on  coal  and  on  cement 
shipments,  the  Manager,  I  believe,  told  me  just  only  a  few 
davs  ago. 

Q.  Never  mind  what  they  told  you.  A.  I  see. 

Q.  Go  along  with  the  other  main  industries.  A.  All  right. 
We  have  the  Pocatello  Mill  and  Elevator  Company. 

543  They  grind  about  seven  hundred  and  fifty  thousand 
bushels  of  wheat,  and  being  a  district  office  for  the 

Colorado  Milling  and  Elevator  Company,  they  buy  about 
seven  million  bushels  of  wheat  a  year,  in  normal  years. 

Q.  That  is,  wheat  raised  in  this  locality?  A.  In  eastern 
and  southeastern  Idaho,  yes.  Then  we  have  the  Armour 
Creamery,  the  Mutual  Creamery,  and  the  Sunfreeze,  or  the 
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Midwest  lee  Cream  Company.  Pocatello,  I  believe,  ranks 
second  in  the  state  in  the  manufacture  of  butter— rmanufac- 
ture  and  sale  of  butter.  We  have  the  Pocatello  Cold  Stor¬ 
age  Plant,  a  very  sizeable  institution ;  we  have  an  important 
branch  of  the  Pacific  Fruit  Express,  that  is,  an  icing  sta¬ 
tion,  which  employs  quite  a  number  of  men ;  we  have,  I  be¬ 
lieve,  the  largest  tie-treating  plant  on  the  Union  Pacific 
System  just  north  of  the  city. 

Q.  Where  do  those  ties — where  are  they  used?  A.  They 
are  used  throughout  the  Union  Pacific  System,  including  the 
Oregon  Short  Line,  and  the  S.  P.  L.  A.  and  S.  U.,  and  the 
main  line  of  the  Union  Pacific.  Other  industries  would  in¬ 
clude — well,  wholesalers  you  want  included — the  W.  W.  C. 
Wholesale  Company,  wholesaling  confections  afid  cigars, 
and  they  manufacture  candies ;  we  have  a  branch  of  Swift 
and  Company ;  one  of  the  American  Packing  anc^  Provision 
sales  companies  with  branch  houses  here  in  this  city;  we 
have  a  branch  of  the  Salt  Lake  Hardware  Company,  and 
in  the  food  groups  we  have  the  Idaho  Wholesale  Company, 
the  Zions  Cooperative  Mercantile  Institution,  Scow- 
544  croft  and  Company;  in  the  oil  industry  group,  we 
have  the  Continental  Oil  Company,  the  Idaho  Oil 
Company,  the  Texas  Company,  the  Shell  Oil  Company,  the 
Standard  of  California ;  we  have  the  Fletcher  Oil|  Company, 
and  the  Westeott-Allen  Oil  Company. 

Q.  Now,  Mr.  Nash,  how  many  industries,  wholesale  es¬ 
tablishments  have  you?  A.  Including  manufacturers  and 
wholesalers,  I  checked  up  seventy-two  the  other  day. 

Q.  I  am  speaking  now  of  the  railroad,  how  Urge  a  pay¬ 
roll — how  many  men  in  normal  times  does  tljie  railroad 
company  employ?  A.  The  last  report  I  had  from  the  rail¬ 
road  offices,  which,  I  believe,  was  October,  1931,  was  some¬ 
thing  over  twenty-eight  hundred. 

Q.  What  is  the  comparative  importance  of  these  railroad 
shops  in  Pocatello,  in  relation  to  the  Union  Pacific  System? 
A.  Well,  this  is  classed  as  the  most  important  terminal,  and 
includes  the  largest  shops  between  Omaha  and  the  Pacific 
coast. 

Q.  Now,  vrhat  about  the  train  service  in  this  community 
furnished  by  the  railroad  system?  A.  Well,  at  the  present 
time  there  are  twelve  passenger  trains  entering  and  leav¬ 
ing  the  city  daily. 
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Q.  In  normal  times  how  many  are  there?  A.  Well,  let  me 
see — they  eliminated  during  the  past  year,  or  during 

545  the  past  two  years,  six  passenger  trains,  I  believe, 
daily. 

Q.  You  would  say  there  were  approximately  twenty  or 
twenty-five  daily  trains  in  normal  times?  A.  Well,  on  pas¬ 
senger  service  I  would  sav  that  in  normal  times  thev  had 
at  least  twenty.  I  would  have  to  refer  back  to  the  records 
to  give  you  the  definite  figures,  but  I  know  the  schedule 
which  they  published  in  the  paper. 

Q.  What  would  you  say  about  the  freight  traffic  and 
freight  trains  in  normal  times?  A.  Well,  in  normal  times 
you  will  find  the  yards  down  here  busv  twenty-four  hours 
a  day.  I  couldn’t  give  you  a  definite  figure  on  how  many 
trains  enter  and  leave  the  city,  but  it  would  be  a  consider¬ 
able  number. 

Q.  There  would  be  a  larger  number  of  freight  trains  than 
passenger  trains,  wouldn’t  there?  A.  A  good  evidence  in 
normal  times  approximately  twenty-eight  to  thirty  thousand 
carloads  of  potatoes,  practically  all  of  them  moving  through 
the  Pocatello  terminal. 

Q.  You  have  already  spoken  of  at  least  seven  million 
bushels  of  wheat  being  purchased  here.  A.  By  one  com¬ 
pany. 

Q.  Raised  in  this  territory?  A.  Purchased  by  one  com¬ 
pany.  There  is  ten  million  bushels  in  normal  years  within 
seventy-five  miles  of  this  city. 

546  Q.  With  reference  to  cattle  and  sheep,  what  would 
you  say  as  to  the  importance  of  this  point  in  that 

industry?  A.  I  would  say  ninety  percent  of  all  the  cattle 
and  sheep  and  all  other  livestock  raised  east  of  Gooding, 
Idaho,  will  move  thru  the  Pocatello  terminal. 

Q.  And  that  extends  up  into  the  north  country  as  far  as 
Yellowstone  Park  and  Jackson  Hole?  A.  Yes,  sir. 

Q.  Now,  with  reference  to  the  beans  and  sugar  beets 
and  crops  of  that  kind,  what  is  the  function  here — how 
extensive  is  it  ?  A.  Practically  all  of  your  beans  are  raised 
in  the  Twin  Falls  section,  and  a  high  percentage,  most  of 
your  crop  of  beans  will  move  through  the  Pocatello  termi¬ 
nal,  due  to  the  fact  that  California  produces  a  large  quan¬ 
tity  of  beans,  and  they  wouldn’t  ship  through  the  Wells 
aatewav — thev  wouldn’t  have  anv  market  in  California 
on  account  of  that  crop  down  there.  As  to  the  sugar  beets, 
all  sugar  beets  in  the  State  of  Idaho  are  raised  either  North 
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or  West  of  Pocatello, — none  of  them  West  of  Bulil,  Idaho. 
One  hundred  percent  of  the  crop  is  produced  in  Eastern 
Idaho  or  South  Central  Idaho. 

Q.  A  large  part  of  the  beets  are  raised  up  north,  the 
branch  up  into  Bonneville  and  Madison  and  Fremont  coun¬ 
ties,  are  they  not?  A.  The  most  of  them,  that  is,  I 

547  would  say  sixty  percent  of  the  crop  anyway,  and  it 
may  run  as  high  as  sixty-five  percent  soihe  years. 

Q.  Now,  what  railroads  are  there  here?  A.  Just  the  two 
railroads — the  Union  Pacific  System  and  the  Sljiort  Line 
here. 

Q.  From  what  directions  do  they  enter  and  leave  this 
city?  A.  Pocatello  is  the  junction  point,  the  ilorth  end 
junction,  and  McCammon  is  the  south  end  junction  point 
of  both  roads. 

Q.  That  is  how  far  from  Pocatello?  A.  Twenty ^five  miles 
south.  In  other  words,  the  Oregon  Short  Line,  running 
from  Salt  Lake  to  Butte,  forms  a  junction  with  the  Union 
Pacific’s  main  line  at  McCammon,  and  they  both  use  a 
double  track  into  Pocatello  and  here  the  lines  diverge  again, 
the  Oregon  Short  Line  running  to  Butte,  Montana,  and  the 
Union  Pacific  System  continuing  on  west  to  Portland. 

Q.  Then  you  have  the  Short  Line  system  extending  up 
into  the  district  covered  by  Fremont,  Madison,  I^onneville 
Counties  and  the  Yellowstone  Park?  A.  Ye^,  that  is 
known  as  the  Yellowstone  Park  Branch,  which  goes  from 
Idaho  Falls  north  to  Yellowstone. 

Q.  And  then  it  comes  down  south  and  connect^  with  the 
main  Union  Pacific  road  leading  to  Butte?  A.  Tfcs,  sir. 

Q.  And  from  Butte  into  Pocatello  here?  A.  Yes, 

548  sir.  | 

Q.  What  would  you  say  as  to  Salt  Lake  City  be¬ 
ing  the  distributing  point  for  southeast  Idaho  from  a  whole¬ 
sale  standpoint  ?  A.  Salt  Lake  does  considerable  busi¬ 
ness,  of  course,  in  southeastern  Idaho,  but  I  doil’t  believe 
that  it  gets  the  majority  of  business  by  any  means. 

Q.  Would  you  say  that  the  majority  of  the  business  is 
handled  directly  from  Pocatello  as  the  central  distributing 
point?  A.  Yes.  I  think  the  question  might  hjave  to  be 
possibly  qualified  a  little,  is  all. 

Q.  All  right.  Give  the  qualifications.  A.  That  is,  they 
have  a  small  wholesale  trade,  of  course,  at  Idftho  Falls. 
The  Pocatello  wholesalers  have  branch  houses  tli^re,  several 
of  them,  just  for  quick  and  ready  distribution. 
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Q.  Speaking  generally  of  the  importance  of  Pocatello 
as  a  wholesale  center,  how  would  vou  define  it?  A.  I  would 
define  it  as  being  the  most  important  trade  center  of  this 
intermountain  section,  that  is  the  way  we  put  it  in  our  lit¬ 
erature. 

Q.  Now,  what  have  you  to  say  of  it  as  a  retail  center? 
A.  Well,  this  is  an  important  retail  center.  Our  retailers 
consider  that  they  are  successfully  reaching  the  dis- 

549  criminating  trade  of  southeastern  Idaho. 

Q.  What  do  you  mean  by  the  discriminating  trade 
of  southeastern  Idaho?  A.  Well,  the  other  towns,  of 
course,  of  this  section  are  not  nearly  so  large,  and  do  not 
have  the  variety  of  stock,  that  is  particularly  true  of  cer¬ 
tain  lines,  like  furniture,  ready-to-wear,  both  men’s  and 
women’s  ready-to-wear. 

Q.  How  far  does  the  trade,  the  wholesale  trade  from 
Pocatello,  reach  east  ?  A.  I  would  say  to  Kemmerer,  Wy¬ 
oming,  then  Star  Valley. 

Q.  That  is  how  far?  About  how  far  is  that?  A.  Kem¬ 
merer,  I  believe,  is  about  two  hundred  miles  from  here. 

Q.  Are  you  acquainted  with  the  Bannock  County  Fair 
Board?  A.  I  am  a  member  of  it. 

Q.  You  are  a  member  of  the  Board  ?  Pocatello  is  located 
in  Bannock  County,  is  it  not  ?  A.  No — the  Bannock  County 
Fair  Board,  I  am  not  a  member  of  that,  no.  I  am  ac¬ 
quainted  with  it. 

Q.  Yes.  A.  I  am  acquainted  with  it. 

Q.  What  board  is  it  you  are  a  member  of  ?  A.  The  East¬ 
ern  Idaho  Fair  District. 

Q.  Pocatello  is  in  Bannock  County,  is  it  not?  A. 

550  Yes,  sir. 

Q.  Then  you  have  the  Short  Line  from  Boise  run¬ 
ning  east  into  Pocatello  ?  A.  Yes. 

Q.  And  the  Union  Pacific  running  from  Pocatello  east 
into  Wyoming,  Granger  and  Omaha  ?  A.  Yes. 

Q.  And  the  Short  Line  running  south  to  Salt  Lake?  A. 
Yes,  sir. 

Q.  So  you  have  almost — you  have  two  lines  east  and  west 
and  north  and  south  through  this  city?  A.  Yes,  sir. 

Q.  Now,  what  territory  cloes  Pocatello  cover  as  a  whole¬ 
sale  shipping  point,  or  center,  and  distributing  point?  A. 
It  goes  as  far  north  as  Yellowstone  Park;  it  goes  north¬ 
west  and  gets  business  almost  into  Butte;  there  is  consid¬ 
erable  business  done  from  here  as  far  as  Dillon;  and  in  a 
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number  of  lines  reaches  into  the  Twin  Falls  section  and 
covers  south  to  a  point  where  it  comes  into  competition 
with  Salt  Lake  trade,  I  think  somewhere  around  Clifton, 
or  Preston.  It  goes  east,  and  does  a  lot  of  selling  in  west¬ 
ern  Wyoming. 

Q.  Would  you  say  that  Pocatello  is  the  chief  and  great¬ 
est  distributing  point  from  a  wholesale  standpoint  that 
covers  the  territory  you  have  described?  A.  Yes, 

551  sir.  i 

Q.  What  country  does  this  Fair  Board  (j>f  which 
you  are  a  member  cover?  A.  It  covers  Bannock  County, 
Bingham  County,  Bonneville  County  and  Clark  County. 

Q.  Is  that  an  organization  promoted  in  part  by  the 
State  of  Idaho?  A.  It  is  a  district  fair  organization,  but 
definitely  set  up  by  statute.  Provision  is  made  in  xhe  state 
statutes  for  the  setting  up  of  district  fairs. 

Q.  And  you  have  established  your  fair  grounds  ja  couple 
of  miles  north  of  the  city?  A.  No.  The  Eastern  Idaho 
District  Fair  so  far,  up  to  date,  has  been  using  fair]  grounds 
at  Blackfoot.  j 

Q.  But  you  recently  established  fair  ground^  in  this 
county,  did  you  not  ?  A.  This  county  set  up  fair  grounds 
last  year,  yes. 

Q.  In  connection  with  your  duties  as  Manager  of  the 
Chamber  of  Commerce  have  you  come  in  contact  with  KSEI 
Radio  Station  in  this  city?  A.  Yes. 

Q.  Are  you  acquainted  with  Robert  E.  Lee,  Jr.,  Man¬ 
ager?  A.  Yes,  sir. 

Q.  And  have  known  him  since  he  came  here?  A. 

552  Yes,  sir., 

7  i 

Q.  And  have  your  contacts  with  him  been  quite 
frequent?  A.  Yes,  sir. 

Q.  And  have  you  had  occasion — the  Chamber  of  Com¬ 
merce — to  use  the  facilities  of  this  radio  station?  A.  Yes, 
sir.  j 

Q.  And  please  state  in  a  general  way,  Mr.  Nash,  such 
services  as  you  have  availed  yourself  of.  A.  I  call  him 
up  very,  often  to  ask  him  to  make  announcement^  in  which 
we  are  particularly  interested,  something,  you  kfiow,  of  a 
community  nature.  Very  often  we  are  asked  by  organi¬ 
zations  in  the  city  if  we  cannot  make  such  arrangements. 
It  has  always  been  my  understanding  with  Mr.[  Lee  that 

anv  time  the  station  could  render  a  service  all  we  needed 
* 

to  do  was  call  him  up.  To  name  some  specific  instances 
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I  would  have  to  take  a  little  time,  I  guess,  and  go  back 
and  check  over  my  calendar  and  refer  to  those  instances. 

Q.  In  a  general  way — state  in  a  general  way  the  char¬ 
acter  of  the  services.  A.  He  helps  us  in  broadcasts  on 
our  membership  campaign;  he  has  helped  us  each  year 
with  our  Community  Chest  campaign,  not  only  with  daily 
announcements,  but  on  occasions  several  times  during  the 
day.  Let  me  see — I  called  him  up  not  long  ago  and  asked 
him  to  make  an  announcement — oh,  yes,  we  needed  room 
to  take  care  of  high  school  students  who  were  in  here 

553  only  a  couple  of  weeks  ago  at  the  district  musical 
contest.  The  appeal  was  made  to  us  by  the  commit¬ 
tee  in  charge,  that  they  needed  room  for  these  boys  and 
girls  to  stay  over  night,  and  we  asked  KSEI’s  assistance. 
They  made  announcements  every  few  moments  and  as  a 
consequence  we  were  able  to  house  all  of  those  students. 
I  know  they  called  me  and  made  another  urgent  appeal 
about  six  o’clock  in  the  evening,  and  said  they  still 
had  to  have  rooms  for  a  hundred  and  fifty  bovs  and  girls, 
so  I  called  Bob  and  told  him  of  the  circumstances,  and  he 
went  ahead  with  the  announcements  everv  few  moments, 
and  as  a  consequence  we  had  them  all  bedded  down  by 
nine  o’clock. 

Q.  By  “Bob”  you  mean  the  manager  of  the  station?  A. 
Yes,  sir. 

Q.  Have  those  services  been  free  services  to  the  com¬ 
munity?  A.  Yes,  sir. 

Q.  Have  you  found  them  efficient  or  inefficient  in  serv¬ 
ices?  A.  The  manager? 

Q.  The  station.  I  wouldn’t  ask  about  him.  A.  I  would 
say  very  efficient.  I  remember  our  Pocatello  Shopping- 
Days’  program.  One  of  our  committees  fell  down.  The 
arrangement  was  to  have  music.  We  had  invited  people 
from  all  over  southeastern  Idaho  that  we  could  reach  to 
come  in  and  patronize  Pocatello  merchants  on  Pocatello 
Shopping  Days,  and  we  had  a  lot  of  people  in  town  and 
the  committee  informed  us  there  had  been  a  slip-up 

554  and  we  didn’t  have  a  band,  so  I  called  the  manager 
of  the  station  up  and  told  him  the  situation,  and 

asked  him  if  he  would  make  announcements  over  the  radio 
for  the  band  members  to  report  at  the  Court  House  at  one- 
thirtv,  that  we  would  pay  them  $3.00  for  the  balance  of  the 
day.  I  think  there  are  around  fifty-seven  or  fifty-eight 
regular  members  of  the  band,  and  we  pa?/ed  thirty-one.  We 
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only  had  about  an  hour  and  ten  minutes  to  get  tjiem,  and 
they  showed  up  there,  and  we  pa^/ed  that  many  jmembers 
of  the  band.  I  was  there  and  checked  them  in. 

Q.  You  were  here  before  the  present  Radio  Cor¬ 
poration  operated  the  station,  weren’t  you?  A.  Yes,  sir. 

Q.  Did  you  notice  immediately  after  the  Radij}  Service 
Corporation  took  charge  of  the  station  a  year  age  last  fall 
of  the  change  in  greater  activity  and  more  service?  A. 
Yes,  sir. 

Q.  Do  you  remember  how  long  hours  they  went  on  right 
practically  from  the  time  they  took  charge?  They  in¬ 
creased  the  hours,  did  they  not?  A.  Yes. 

Q.  Immediately?  A.  As  I  recall,  it  was  certainly  very 
soon  after  you  took  charge.  I  don’t  have  the  eiact  date, 
but  I  remember  it  was  very  soon  after  you  took  charge, 
that  you  went  on  the  air  from  eight  in  the  monjiing  until 
eleven  at  night. 

555  Q.  And  has  that  calendar  been  continued  from 
then  until  now,  continuously,  those  hours  of  service? 

A.  I  am  very  sure  it  has. 

Q.  When  you  turn  on  to  KSEI  at  any  time,  did  you  ever 
find  it  silent?  A.  No,  I  have  never  found  it  silent  since 
that,  if  I  turned  it  on  to  KSEI. 

Q.  Now,  have  you  different  organizations  within  the 
Chamber  of  Commerce,  or  committees  that  have  made  use 
of  the  radio  service,  not  directly  under  your  supervision? 
A.  Well,  I  will  have  to  refer  to  my  notes  and  check  up  on 
my  committee  activities. 

Q.  I  see.  A.  I  have  so  much  detail  work  that  naturally 
I  don’t  attempt  to  memorize  very  much  of  it.  I  keep  track 
of  it  by  notes  and  records. 

Q.  Has  your  Chamber  of  Commerce  carried  on  adver¬ 
tising  campaigns  in  a  commercial  way?  A.  Yes. 

Q.  Now,  what  arrangement  has  been  made  with  the  sta¬ 
tion  in  connection  with  that  character  of  advertising?  A. 
We  put  on  what  we  called  our  “Loyalty  Campaign”  in 
1931.  It  was  an  eight  weeks  campaign.  We  advertised 
the  slogan  “Loyalty  to  Idaho  Institutions  Builds  Idaho.” 
We  arranged  for  a  schedule  with  the  newspapers  and  with 
the  local  station  for  that  program. 

Q.  Do  you  know  the  extent,  or  distance,  to  which 

556  the  station  in  the  last  year  has  carried  in  the  day¬ 
time  when  reception  has  been  good?  A.  A  distance 

from  the  city? 
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Q.  Yes.  A.  Well,  we  have — I  have  had  instances,  I  had 

a  man  come  into  mv  office  the  other  dav - 

»  %■ 

Mr.  Claxton:  That  is  objected  to  as  hearsay. 

Q.  Did  you  get  communications  from  your  advertising 
matter  over  the  radio  from  residents  of  the  state  far  re¬ 
moved  from  Pocatello?  A.  We  never  had  any  sort  of  any 
radio  broadcasting  of  our  own  where  such  communications 
would  come  in  to  us. 

Q.  I  see.  What  would  you  say  as  to  the  popularity  of 
the  station  among  the  people  of  southeastern  Idaho?  A. 
I  would  say  that  it  was  the  most  popular  station  of  the 
group  here  in  Idaho. 

Q.  What  would  you  say  as  to  whether  or  not  the  Pocatello 
station  enjoys  the  good  will  of  the  business  interests  of 
Pocatello  ?  A.  I  would  sav  ves,  I  ’ve  never  heard  anv  com- 
plaint. 

Q.  And  do  you  know  whether  it  has  been  very  generally 
and  is  still  very  generally  patronized  as  an  advertising 
medium  bv  the  business  houses  of  this  citv?  A.  Yes,  I 
have  heard  any  number  of  programs  from  our  merchants 
and  business  men. 

557  Q.  Now,  have  you  had  occasion  to  listen  in  on 
KSL  here?  A.  Occasionallv  we  turn  the  dial  to 
KSL  in  an  effort  to  get  a  Columbia  broadcast  we  might 
want  to  listen  to. 

Q.  Now,  what  have  you  noticed  with  reference  to  it  fad¬ 
ing?  A.  It  fades  constantlv.  I  don’t  think  I  ever  turned 
to  KSL  and  not  experienced  that. 

Q.  Has  that  occurred  since  they  went  on  the  fifty  thou¬ 
sand  watts  the  last  few  weeks?  A.  Yes,  I  turned  to  the 
KSL  program  Saturday  evening  and  it  was  fading. 

Q.  Now  is  there  any  station  that  gives  effective  and  con¬ 
tinuous  service  in  the  daytime  outside  of  KSEI  in  this 
locality?  A.  I  know  of  none.  It  certainly  doesn’t  give 
it  with  my  radio. 

Q.  Have  you  listened — have  you  been  speaking  of  KSL 
with  reference  to  day  or  night  reception?  A.  Well,  it 
is  the  same  day  or  night.  I  recall  that  we  tried  to  tune  in 
the  New  Year’s  football  game  over  KSL,  and  you  couldn’t 
get  the  program  because  it  faded. 

Q.  Do  you  ever  get  KDYL  here?  A.  I’ve  never  had 
KDYL  on  my  radio. 
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Q.  Now,  would  you  say  that  the  reception  given  by  KSL 
in  the  evening  or  in  the  daytime  was  sufficiently  con- 

558  tinuous  and  effective  to  interest  continuoujsly  the 
listeners  to  their  programs  in  this  city  and,  in  this 

vicinity!  A.  It  wouldn’t  interest  me  continuously,  I  know 
that. 

Q.  Why  not!  A.  Because  of  the  fading. 

Q.  Do  you  get  static  with  it  as  well  as  fading!  A.  I 
don’t  recall  anv  static  from  KSL. 

Q.  Now,  Mr.  Nash,  you  made  a  radio  survey  in  this  city 
the  1st  and  2nd  of  February,  1933,  to  determine  t{he  rela¬ 
tive  efficiencv  and  service  rendered  bv  various  radio  sta- 
tions  in  this  community,  did  you  not!  A.  Yes,  sir. 

Q.  Now  state  how  the  arrangements  for  that  survey  were 
made.  A.  Mr.  Lee  called  me  and  asked  me  if  We  would 
take  the  responsibility  of  conducting  such  a  suryey,  hire 
the  women  to  do  the  work,  and  supervise  it,  and  I  told  him 
we  would  be  glad  to  render  him  that  service.  So  I  had 
Mrs.  Howard,  the  Assistant  Secretary,  call  a  couple  of 
women  and  made  arrangements  for  them  to  go  on  the  tele¬ 
phone  and  call  continuously  for  those  two  days,  {numbers 
at  random. 

Q.  Where  was  that  done!  A.  At  the  Chamber  of  Com¬ 
merce  office. 

Q.  What,  if  anything,  did  the  station,  or  Mr.j  Lee,  or 
anybody  connected  with  it,  have  to  do  with  the  mak- 

559  ing  of  that  survey!  A.  Nothing. 

Q.  It  was  conducted  entirely  by  whom!  A.  If  you 
want  the  names  of  the  ladies - 

Q.  Yes.  A.  Miss  Mary  Peters  and  Miss  Pansy  Meek. 

Q.  They  are  not  employees  of  the  radio  station,  and  have 
never  been!  A.  No,  sir. 

Q.  And  the  lady  who  is  your  secretary  is  not,  gnd  never 
has  been,  employed  in  the  radio  station!  A.  No,  sir. 

Q.  Now  just  state  what  was  the  idea  of  you  and  the 
other  members  of  the  Chamber  of  Commerce  making  this 
survey!  For  what  purpose!  A.  To  me  it  seemed  a  very 
interesting  bit  of  information  to  have,  because  our  Cham¬ 
ber  of  Commerce  naturallv  is  interested  as  to  the  distri- 
bution  which  can  be  given  to  our  business  men,i  not  only 
bo  the  radio,  but  by  our  newspapers.  We  have  discussed 
it  in  committees  several  times,  the  question  of  Ijeing  able 
to  reach  the  people  surrounding  Pocatello. 

17— 6216a  .  i 
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Q.  These  ladies  you  mentioned  came  into  the  office  of  the 
Chamber  of  Commerce  and  spent  those  two  days  and  even¬ 
ings  there?  !  A.  As  I  recall  it,  they  alternated  a  half  an 
hour  each;  one  would  work  half  an  hour  and  then 

560  would  alternate — but  at  anv  rate  tliev  alternated, 
and  were  on  the  phone.  Just  as  fast  as  they  could 

get  the  reply,  they  hung  up  and  called  another  number. 

(Radio  Service  Corporation’s  Exhibit  A1  to  A37  inclu¬ 
sive,  for  identification,  marked  by  the  Reporter.) 

Q.  Now,  do  you  have  a  record  of  those  phone  calls  with 
reference  to  the  use  of  the  radios  in  this  community?  A. 
Yes,  the  record  is  made  on  those  sheets  there. 

Q.  Handing  you  Radio  Service  Corporation’s  Exhibit 
A1  to  A37  inclusive,  I  will  ask  you  to  state  in  a  general  way, 
the  vellow  sheets,  what  thev  contain. 

Mr.  Claxton:  That  is  objected  to  as  being  incompetent, 
irrelevant  and  immaterial,  no  proper  foundation  having 
been  laid  for  the  introduction  of  the  records,  heresay,  and 
self-serving  declarations. 

A.  The  ladies  were  asked  to  ask  the  one  answering  the 
phone,  first,  “Have  you  a  radio?”  “Is  it  on?”  “What 
station  are  vou  listening  to?”  “That  is  all.  Thank  vou,” 
and  hung  up. 

Q.  All  right.  Now,  does  that  Exhibit  contain  the  num¬ 
bers  of  the  phone  calls — or  the  number  of  the  telephones 
of  the  residences?  A.  Those  are  the  original  sheets,  the 
work  sheets,  the  girls  used. 

Q.  Which  the  girls  used  in  marking  down  at  the 

561  time?  A.  Yes,  sir. 

Q.  Do  you  know  how  many  phone  calls  in  all  were 
made?  A.  I  don’t  recall.  They  were  tabulated.  I  don’t 
recall  from  memorv  how  manv  there  were. 

*  w 

Mr.  Soule:  We  offer  in  evidence  Radio  Service  Corpora¬ 
tion’s  Exhibits  A1  to  A37,  inclusive. 

Mr.  Claxton:  To  which  the  Simons  Broadcasting  Com¬ 
pany  objects  on  the  ground  and  for  the  reason  no  proper 
foundation  has  been  laid  for  the  introduction  in  evidence 
of  the  exhibits.  They  are  hearsay  evidence,  incompetent, 
irrelevant  and  immaterial,  and  self-serving  declarations. 
And  there  is  just  one  other  objection  I  want  to  add  to  it : 
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and  do  not  prove,  or  tend  to  prove,  public  interest,  conven¬ 
ience,  or  necessity. 

(Radio  Service  Corporation’s  Exhibit  B,  for  identifica¬ 
tion,  marked  by  the  Reporter.) 

Q.  Now,  did  you  afterwards  make  a  tabulation  of  the 
phone  calls  contained  in  Exhibit  A1  to  A37?  Ai.  Yes,  sir. 

Q.  And  handing  you  Exhibit,  Radio  Service  Corpora¬ 
tion’s  Exhibit  B,  I  will  ask  you  to  state  what  tpat  is  in  a 
general  way.  A.  Well,  that  is  a  deposition,  I  presume  you 
would  call  it,  which  I  made — a  statement  whiih  I  made 
before  a  notary  public  showing  the  results  of  the 
562  tabulation.  j 

Q.  That  is  a  photostatic  copy  of  it,  is  it  not?  A. 
Yes,  sir,  that  is  a  photostatic  copy. 

Q.  In  there  you  made  an  analysis  of  the  various  stations, 
whether  they  were  on  or  off  the  air,  and  what  station  at 
the  respective  phone  number  was  being  listened^ 

Mr.  Claxton:  Just  a  moment.  To  that  line  pf  interro¬ 
gation  we  object  on  the  ground  and  for  the  reason  it  is 
hearsay  testimony.  It  is  a  self-serving  declaration.  It 
is  incompetent,  irrelevant  and  immaterial  to  prove  any 
of  the  issues  on  this  hearing,  and  the  exhibit  itself,  if  it  is 
any  evidence,  at  all,  is  the  best  evidence. 

A.  Yes,  sir. 

Mr.  Soule:  We  offer  in  evidence  Radio  Servic^  Corpora¬ 
tion’s  Exhibit  B. 

Mr.  Claxton:  To  which  we  object  upon  the  ground  and 
for  the  reasons,  it  is  incompetent,  irrelevant  knd  imma¬ 
terial,  not  tending  to  prove  or  disprove  any  isshe  involved 
upon  this  hearing.  It  is  hearsay  evidence,  no  proper  foun¬ 
dation  having  been  laid  for  its  introduction.  It  is  a  self- 
serving  declaration. 

Q.  Now  from  the  tabulation  here,  you  have!  given  the 
percentages  of  the  phone  calls — or  rather,  the  total  of  the 
phone  calls,  totaling  eleven  hundred  and  eighty-nine.  Is 
that  about  correct? 

Mr.  Claxton:  May  it  be  understood  we  have  the  same 
objection  to  this  line  of  testimony. 

Mr.  Soule:  Yes. 
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563  A.  Eleven  hundred  eighty-nine. 

Q.  I  think  you  show  forty-seven  and  one-half  per¬ 
cent  of  these  calls  were  calls  where  the  radio  was  not  turned 
on?  A.  Yes,  sir. 

Q.  And  nineteen  percent  did  not  answer  the  phone?  A. 
Yes,  sir.  I  signed  that  statement;  we  made  it  up. 

Q.  And  eleven  percent  had  no  radios?  A.  Yes,  sir. 

Q.  And  fourteen  percent  were  listening  to  KSEI,  is  that 
right?  A.  Yes,  sir.  If  it  is  right  on  there — let  me  look  at 
it  and  I  will  see.  Yes,  it  is.  That  is  a  photostatic  copy. 

Q.  The  rest  of  the  listeners  were  in  what  proportion? 
A.  4.8%  were  listening  to  KFI;  2.4%  were  listening  to 
KSL;  1.4%  were  listening  to  KNX;  1.2%  were  listening 
to  KOA;  and  .8%  were  listening  to  KID. 

Q.  So  that  a  little  better  than  half  of  all  listeners  were 
tuned  in  on  KSEI?  A.  Yes,  sir. 

Q.  Now  after  that  survey  was  made,  did  the  Chamber  of 
Commerce  continue  its  advertising  over  the  station? 

564  Mr.  Claxton:  That  is  objected  to  as  incompetent, 
irrelavent  and  immaterial. 

A.  Did  the  Chamber  of  Commerce? 

Q.  Your  various  committees  and  those  who  are  inter¬ 
ested.  A.  Yes,  I  made  the  answer  a  while  ago  to  the  fact 
that  the  District  High  School  Music  contest-  was  held  here, 
and  that  was  after  the  survey  was  made. 

Q.  That  was  after  the  survey.  Do  you  know  what  the 
attitude  of  the  various  members  of  the  Chamber  of  Com¬ 
merce  was  to  whom  you  shewed  this  statement  you  pre¬ 
pared,  with  reference  to  the  station,  the  good  will,  or  the 
feeling  about  it?  A.  I  haven’t  talked  to  any  of  them  about 
that. 

Mr.  Soule:  You  may  take  the  witness. 

Cross-examination. 

By  Mr.  Claxton: 

Q.  Mr.  Nash,  I  understood  you  to  say  you  have  lived 
in  Pocatello  since  1928.  A.  Yes,  sir. 

Q.  And  I  take  it  you  have  made  quite  a  study  of  the 
mercantile  business,  both  wholesale  and  retail,  in  southern 
and  southeastern  Idaho?  A.  No,  I  couldn’t  say  I  have 
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made  a  detailed  study  of  the  wholesale  and  retail  business 
of  southeastern  Idaho. 

565  Q.  Or,  I  would  say  the  territory  that  you  have 
referred  to  as  the  Pocatello  terminal,  or  the  Po¬ 
catello  territory.  A.  I  have  had  occasion  to  sti^dy  a  num¬ 
ber  of  the  figures  produced  by  the  1930  census. 

Q.  Yes.  A.  As  well  as  to  refer  to  some  of  t|ie  reports, 
letters,  and  state  agricultural  reports. 

Q.  And  you  arc  more  or  less  familiar  with  the  volume 
of  trade  in  various  counties  and  trade  centers  ija  southern 
Idaho,  are  you  not!  A.  I  could  give  you  some  figures. 

Q.  Well,  what  I  am  getting  at,  Mr.  Nash,  is  this:  did  I 
understand  vou  to  sav  that  Pocatello  is  the  largest  termi- 
nal  or  center — I  might  eliminate  that  word  i ‘(terminal,” 
and  say  business  center  in  southern  Idaho!  A.  Yes,  sir. 

Q.  I  thought  that  was  what  you  said.  In  that  connec¬ 
tion,  did  you  take  into  consideration  Ada  County,  or  Boise 
County  in  making  that  comparison!  A.  No. 

Q.  You  don't  consider  that  in  this  territory!  A.  No. 
Q.  Did  you  take  in  Bingham  County  !  A.  Yes. 

Q.  And  Bonneville  County!  A.  Yes. 

Q.  And  Twin  Falls  County!  A.  We  do  som^  selling  in 
the  Twin  Falls  section,  both  wholesale  jand  retail. 

566  Q.  Now,  do  you  consider  the  volume  <}f  business, 
wholesale  and  retail,  transacted  in  Bannbck  County 

and  in  the  city  of  Pocatello  larger  than  any  of  those  neigh¬ 
boring  counties,  or  counties  within  the  vicinity!  A.  The 
total  retail  trade  for  Pocatello,  according  to  the  1930  cen¬ 
sus,  is  in  excess,  I  believe,  of  any  towns  in  the  sj;ate,  except 
Boise  and  Lewiston.  I  believe  Lewiston  rai^ks  second, 
as  I  recall  it. 

Q.  Now,  referring  back  to  the  wholesale  business,  the 

wholesale  volume  concerning  which  vou  testified,  what  is 

•  ^  *■ 

the  relative  position  of  Bannock  County,  oi,  Pocatello, 
with  reference  to,  say  Bonneville  County,  or  [Twin  Falls 
County!  A.  It  is  larger  than  Bonneville,  I  think  a  little 
less  than  Twin  Falls,  but  that  is  occasioned  t>y  the  fact 
that  they  take  into  account  the  buying  and  selling  of  po¬ 
tatoes,  and  beans  and  items  of  that  kind,  agricultural 
products. 

Q.  And  in  the  territory  that  you  have  described  you  do 
not  consider  Boise  or  Ada  County  in  that  territory!  A. 
No,  that  is  the  southwest  part  of  the  state. 
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Q.  That  is  the  southwest  ?  A.  Yes,  sir. 

Q.  Your  testimony  then,  as  I  understand  it,  was 
567  confined  to  the  southeastern  section  of  the  state? 
A.  Yes,  sir. 

Q.  Now,  what  is  the  nature  of  the  territory  northwest 
of  Pocatello,  or  Bannock  County?  A.  Barren.  You  get 
on  the  other  side  of  Aberdeen,  it  is  largely  barren,  except 
settlements  like  around  Arco,  Mackay,  Challis  and  Salmon. 

Q.  From  an  agricultural  standpoint,  does  it  produce 
much  or  little  in  the  way  of  produce,  or  agricultural  prod¬ 
ucts?  A.  There  was  produced  within  seventy-five  miles  of 
Pocatello  in  1930  an  excess,  at  December  1st,  farm  prices, 
an  excess  of  $45,000,000.00  of  farm  and  livestock  products. 

Q.  Where  is  production  principally?  In  what  direction 
from  Pocatello?  A.  Principally  in  the  counties  of  Ban¬ 
nock,  Franklin,  Oneida  County,  Bear  Lake  County,  Cari¬ 
bou  County,  Bingham  County,  Bonneville  County,  Madi¬ 
son  Countv.  Our  survev  also  in  that  area  includes  Minne- 
doka  and  Cassia  counties,  and  Butte  county.  Fourteen,  as 
I  recall,  southeastern  Idaho  counties — ninety  percent  of 
the  area  lies  within  seventy-five  miles  of  Pocatello. 

Q.  But  the  territory  northwest  of  Pocatello  and  Bannock 
County  is  more  or  less  desert  land,  is  it  not?  A.  A  high 
percentage  is  mountainous,  or  desert. 

56S  Q.  Mountainous  or  desert.  Now,  a  number  of 
the  wholesale  industries  that  you  mentioned,  Mr. 
Nash,  such  as  the  Armour  Creamery,  Mutual  Creamery, 
Swift  and  Company,  and  others,  they  are  what  you  termed 
branch  houses?  A.  Yes,  sir. 

Q.  Of  the  number  you  have  mentioned,  what  concerns 
have  their  main,  or  principal,  places  of  business  in  Poca¬ 
tello  ?  A.  The  Idaho  Wholesale  Grocery  Company ;  the  Po¬ 
catello  Cold  Storage ;  an  important  industry  I  left  out  was 
the  Idaho  Glass  and  Paint  Company ;  the  W.  W.  C.  Whole¬ 
sale  Company;  the  Idaho  Portland  Cement  Company;  I 
left  out  the  Idaho  Packing  Corporation,  potato  packers, 
who  assort  and  pack  over  three  thousand  carloads  of  po¬ 
tatoes  a  year,  and  the  Frank  Buttner  house,  potato  assort- 
ers  and  packers.  I  can  think  of  others  if  given  a  little 
time. 

Q.  Yes.  Those  are  the  larger  ones,  and  the  smaller  ones 
altogether  that  have  their  main  plants  in  Pocatello?  A. 
Yes,  sir. 
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Q.  I  believe  you  stated  there  were  seventy-two  wholesale 
houses  in  Pocatello?  A.  Wholesale  and  manufacturing 
houses. 

Q.  How  many  wholesale  houses,  strictly  wholesale,  aside 
from  the  manufacturers,  are  you  able  to  name  us? 

569  A.  That  is,  a  jobber?  J 

Q.  Yes,  separate  that.  A.  I  would  have  to  take 
time  and  tabulate  that  to  give  you  a  definite  answer . 

Q.  Sure.  But  the  seventy-two  wholesalers  included  also 
vour  manufacturers  ?  A.  Yes,  sir. 

Q.  As  I  understand  you  to  say,  there  were  twenty-eight 
hundred  men  employed  by  the  railroad  company  in  this 
town?  A.  The  last  report  given  us  by  the  railroad  com¬ 
pany  here,  as  I  recall,  was  in  October,  1931,  when  we 
checked  up  something  over  twenty-eight  hundred  employed 
in  all  branches  of  the  service  here. 

Q.  You  don’t  know  how7  manv  are  employed  now7?  A. 
No.  '  | 

Q.  That  number  is  considerably  curtailed,  is  ijt  not?  A. 
For  the  present,  yes,  working  part  time. 

Q.  Sure.  Now7,  you  stated,  I  believe,  there  were  about 
twrenty  trains  entering  and  leaving  Pocatello,  passenger 
trains?  A.  In  normal  times,  yes,  prior  to  the  big  reduction 
which  the  railroad  company  made  in  its  working]  force  and 
train  schedules. 

Q.  Did  I  understand  you  to  say  there  are  approximately 
twelve  trains  now  entering  and  leaving  Pocatello? 

570  A.  Yes,  sir. 

Q.  That  includes  the  branch  lines?  A.  tes. 

Q.  And  the  Oregon  Shortline  Railroad  Company,  that 
is  a  subsidiary  part  of  the  Union  Pacific  System!,  is  it  not? 
A.  A  constituent  part,  I  believe,  yes,  of  the  organization. 

Q.  In  fact,  it  operates  from  the  Union  Pacific  terminal, 
Union  Pacific  facilities,  depots,  tracks,  and  other  property 
of  the  Union  Pacific,  docs  it  not  ?  A.  My  understanding  is, 
the  Union  Pacific  is  made  up  of  the  main  line  from  Omaha 
to  Portland,  and  includes  the  0.  W.  R.  R.  &  N.  from  Hunt¬ 
ington  to  Portland,  the  S.  P.,  L.  A.  and  S.  L.  front  Salt  Lake 
City  to  Los  Angeles,  and  wThat  is  generally  ternjed  now’  as 
the  Oregon  Shortlinc,  wrhich  runs  from  Salt  Lhke  City  to 
Butte. 

Q.  Is  there  any  other  railroad  entering  the  efitv  of  Po¬ 
catello,  other  than  the  Union  Pacific?  A.  No,  sir. 

I 
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Q.  You  said  in  answer  to  counsel’s  question  that  there 

were  through  trains  east  and  west  and  north  and  south, 

what  are  your  through  lines  east  and  west?  A.  It  is  the 

Transcontinental  Svstem. 

• * 

Q.  That  is  the  main  line  of  the  Union  Pacific,  is  it  not? 
A.  Yes,  sir. 

571  Q.  Now  your  lines  north  to  south,  that  is  the 
Oregon  Shortline  from  Butte  to  Salt  Lake  City,  is 

that  it?  A.  Yes,  sir,  connecting  with  the  S.  P.,  L.  A.  and 
S.  L.  there  to  Los  Angeles. 

Q.  Yes,  that  connection  is  at  Ogden,  is  it  not?  A.  I  be¬ 
lieve  the  connection  for  the  Southern  Pacific  is  at  Ogden. 

Q.  Were  you  at  one  time  connected  with  the  station 
KSEI?  A.  No,  sir. 

Q.  How  is  that?  A.  No,  sir. 

Q.  You  have  never  been  a  part  owner  of  that  station? 
A.  Never. 

Q.  You  are  not  a  stockholder  now?  A.  No,  sir. 

Q.  You  have  no  interest  in  the  station?  A.  No,  sir. 

Q.  You  say  that  the  station  is  the  most  popular  station 
of  the  group  in  Idaho?  A.  Yes,  sir. 

Q.  What  stations  do  you  consider  in  the  group,  Mr. 
Nash?  A.  Well,  I  would  include  KSL  along  with  KID,  I 
believe  it  is,  and  KTFI,  Twin  Falls. 

Q.  Now,  when  you  made  that  statement,  do  you 

572  refer  to  daytime  reception,  or  evening  reception? 
A.  Well,  I  wouldn’t  separate  it.  I  am  making  the 

statement  after  having  in  mind  visits  I  have  made  in  the 
different  communities,  and  after  having  gotten  their  occa¬ 
sional  reactions. 

Q.  It  is  a  fact,  is  it  not,  Mr.  Nash,  your  reception  in  the 
evening  covers  a  much  broader  area,  or  territory,  than  your 
daytime  reception?  A.  I  presume  that  would  be  true  of 
any  radio  station,  that  evening  reception,  or  evening  broad¬ 
casting,  would  cover  a  wider  area  thaZ  the  daytime  area, 
because  I  recall  on  that  with  this  Felix  Bornschein  program 
they  have  here,  of  hearing  them  read  request  letters  from 
as  far  north  as  Canada. 

Q.  Yes.  !  What  is  the  nature  of  the  programs  that  are 
broadcast  by  your  local  station,  KSEI  ?  A.  Entertainment 
and  advertising,  just  of  the  same  nature  as  the  average 
radio  broadcasting  station. 
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Q.  Is  it  local  talent,  or  recorded  programs,  such  as  phono¬ 
graph  records?  A.  Both. 

Q.  Both.  Is  there  local  talent  broadcastings  during  the 
day?  A.  Yes,  I  have  heard  programs  of  local  talent. 

Q.  And  also  evening  programs  of  like  nature  ^  A.  Yes, 
sir.  | 

Q.  Do  you  know  whether  or  not  the  announcement 

573  is  made  at  each  program,  giving  the  listeners  a  de¬ 
scription  of  the  program  that  is  offered,  whether  it 

is  local  talent  or  whether  it  is  phonograph  records?  A. 
I  don’t  ever  recall  hearing  a  program  where  th|at  was  not 
done. 

Q.  Now,  the  local  station  is  not  on  any  of  the  net-works  ? 
A.  No,  sir. 

Q.  Your  programs  are  strictly  local  prograrps,  or  tran¬ 
scriptions?  A.  Yes,  sir. 

Q.  Of  course,  you  listen  as  a  listener  principally  in  the 
evening,  do  you  not  ?  A.  Yes,  sir. 

Q.  You  listen  very  little  during  the  daytime?  A.  Only 
occasionally. 

Q.  Yes,  you  have  other  duties.  A.  Yes,  sir.  j 
Q.  You  said,  I  believe,  that  station  KSL  did  not  interest 
you  continuously — no  one  particular  station  would  interest 
you  continuously,  would  it  ?  A.  Well,  you  mean  every  hour 
of  the  day  an  devery  day  of  the  week?  No,  no  station 
would  interest  me  every  hour  of  the  day. 

Q.  It  is  a  natural  tendency  to  run  over  the  dial  and  lis¬ 
ten  to  all  of  them,  isn’t  it?  A.  I  have  the  natural  tendency; 
if  a  program  is  good,  I  will  stay  for  the  next  one. 

574  If  that  is  good,  I  will  stay  to  the  next.  I  don’t  be¬ 
lieve  in  trying  to  see  how  far  you  can  get,  and  how 

manv  stations  vou  can  get. 

Q.  You  have  passed  that  stage  in  radio?  A-  I  passed 
that  several  years  ago. 

Mr.  Claxton:  Now,  without  waiving  the  objection  we 
made  to  the  exhibit  that  was  offered,  I  will  ask  one  or  two 
questions,  and  I  would  ask  that  the  record  show  we  do  not 
waive  that  objection. 

Q.  The  summary,  Mr.  Nash,  that  you  interrogated  is 
based  upon  figures  made,  and  information  recorded,  by 
the  young  ladies  that  were  doing  the  telephoning?  A. 
Yes,  sir. 
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Q.  You  did  not  make  those  calls  personally  yourself?  A. 
No,  sir;  I  supervised  it.  As  soon  as  they  were  through 
with  a  sheets  they  turned  it  over  to  me,  and  I  put  it  away 
in  the  drawer. 

Q.  And  whatever,  that  sheet  showed,  so  far  as  the  infor¬ 
mation  is  concerned,  you  accepted  that  as  authority  from 
your  point  of  view?  A.  Yes,  sir. 

Q.  That  summary,  Mr.  Nash,  was  what  you  would  term 
a  local  summary, — it  was  through  your  local  telephoning 
exchange,  was  it  not?  A.  Yes,  sir. 

Q.  You  didn’t  go  beyond  the  free  service  area  of 
575  your  telephone  service  here?  A.  No,  we  discussed 
that,  but  we  didn’t  have  enough  money  to  make  a 
broad  survey  like  we  would  liked  to  have  made. 

Mr.  Claxton :  That  is  all. 

Mr.  Soule:  That  is  all. 

PAUL  V.  NASH. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  Mav, 
A.  D.  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  the  District  Court , 
Bannock  County ,  Idaho. 


576  State  of  Idaho, 

County  of  Bannock ,  ss: 

R.  D.  Bistline,  being  first  duly  sworn,  deposes  and  says : 

That  he  was  employed  to  report  the  deposition  of  Paul 
Y.  Nash  in  the  foregoing  matter,  and  that  he  reported  said 
deposition  and  proceedings  in  connection  therewith  in 
shorthand,  and  thereafter  transcribed  the  same  into  long- 
hand,  and  that  the  annexed  and  foregoing  constitutes  and 
is  a  full,  true  and  correct  copy  of  said  deposition  and  pro¬ 
ceedings  in  connection  therewith,  consisting  of  thirty-six 
pages. 

!  R.  D.  BISTLINE. 

Subscribed  and  sworn  to  before  me  this  the  17th  day 
of  May,  A.  D.,  1933. 

[seal.] 


GRACE  L.  HALL, 
Clerk  of  District  Court. 
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577  Certificate. 

i 

State  of  Idaho, 

County  of  Bannock,  ss: 

I,  Grace  L.  Hall,  the  duly  elected,  qualified  and  acting 
Clerk  of  the  District  Court  of  the  Fifth  Judicial  District 
of  the  State  of  Idaho,  in  and  for  Bannock  Countv,  do  hereby 
certify  That  I  am  a  disinterested  person;  that  the  witness 
Paul  V.  Nash  named  in  the  foregoing  Order  tjo  Take  De¬ 
positions,  to  which  this  certificate  is  attached  was  by  me 
duly  sworn  in  the  manner  and  form  required  by  law  to 
testify  to  the  truth,  the  whole  truth  and  nothing  but  the 
truth  in  said  cause  before  testifying;  that  th^  deposition 
of  said  witness  was  taken  at  the  time  and  placed  mentioned 
in  said  annexed  Order  to  Take  Depositions,  to -wit :  at  two 
o  ’clock  P.  M.,  on  May  10th,  1933,  at  the  office  of  said  Grace 
L.  Hall  as  such  Clerk  of  said  Court  at  the  cofinty  Court¬ 
house  at  Pocatello,  Bannock  County,  Idaho,  before  the 
undersigned  Grace  L.  Hall,  Clerk  of  said  Court,  and  resid¬ 
ing  in  Bannock  County ; 

That  R.  D.  Bistline,  a  disinterested  person,  took  down 
the  words  of  said  witness  and  all  proceedings  ir.  the  taking 
of  said  deposition  of  said  witness  in  shorthand,  together 
with  the  questions  asked,  and  that  the  said  R.  D.  Bistline 
thereupon  transcribed  the  same  into  longhand,  and 

578  that  when  completed  the  said  deposition  and  all 
other  proceedings  thereunder  were  carefully  read 

to  and  by  the  said  witness  Paul  V.  Nash  and  corrected  by 
said  witness  in  every  particular  desired  by  said  witness 
and  was  thereupon  subscribed  by  him  in  my  presence; 

That  the  foregoing  is  a  correct,  true  and  complete  tran¬ 
script  of  the  evidence  and  words  of  said  witness  Paul  V. 
Nash,  and  of  all  proceedings  in  the  taking  of  s^id  deposi¬ 
tion. 

In  witness  whereof,  I  have  hereunto  set  my]  hand  and 
affixed  the  Official  Seal  of  my  office  this  the  27th  day  of 
May,  A.  D.,  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  the  District  Court, 
Bannock  County,  Idaho . 
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579  Federal  Radio  Commission,  Washington,  D.  C. 

File  Nos.  5-MP-B-326,  5-ML-B-1018. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Deposition  of  B.  A.  McDevitt. 

Be  it  remembered  That  pursuant  to  the  annexed  Order  to 
take  deposition  of  witnesses  in  the  above  entitled  cause  be¬ 
fore  Grace  L.  Hall,  Clerk  of  the  District  Court  of  the  Fifth 
Judicial  District  of  the  State  of  Idaho,  in  and  for  Bannock 
County,  at  the  county  Courthouse  at  Pocatello,  Idaho,  on 
this  10th  day  of  May,  A.  D.  1933,  at  two  o  ’clock  P.  M.,  0.  P. 
Soule  appeared  as  counsel  for  the  Radio  Service  Corpora¬ 
tion,  and  John  K.  Claxton  appearing  as  counsel  for  Simons 
Broadcasting  Company,  a  corporation  of  Spokane,  Wash¬ 
ington,  said  order  to  take  depositions  being  dated  April 
28th,  1933,  whereupon  the  following  proceedings  were  had, 
to-wit : 

B.  A.  McDevitt  was  thereupon  sworn  to  tell  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  and  thereupon  testi¬ 
fied  on  behalf  of  the  Radio  Service  Corporation  as  follows : 

580  Direct  examination. 

By  Mr.  Soule: 

Q.  You  may  state  your  name,  please.  A.  B.  A.  McDevitt. 
Q.  And  where  do  you  reside  ?  A.  In  Pocatello. 

Q.  And  how  long  have  you  lived  here,  Mr.  McDevitt? 
A.  A  little  over  eight  years. 

Q.  What  is  your  occupation?  A.  Attorney. 

Q.  At  the  present  time  do  you  hold  any  official  position? 
A.  I  am  Prosecuting  Attorney  of  Bannock  County. 

Q.  Are  you  acquainted  with  Robert  E.  Lee,  Jr.?  A.  I 
know  Mr.  Lee,  yes. 

Q.  Have  long  have  you  known  him?  A.  I  am  not  sure,  but 
I  believe  about  three  years. 

Q.  Wasn’t  it  two  years?  A.  I  am  not  sure. 


FEDERAL  RADIO  COMMISSION. 


299 


Q.  All  right.  Are  you  acquainted  with  Radio  Station 
KSEI  in  Pocatello?  A.  Yes,  I  know  the  station. 

Q.  And  how  long  have  you  lived  here  continuously,  did 
you  say?  A.  Eight  years.  j 

Q.  And  then  you  were  here  when  the  station  was 

581  located  here?  A.  Yes,  sir. 

Q.  And  know  more  or  less  in  a  general  way  of  its 
development  from  then  to  now?  A.  I  do. 

Q.  And  you  have  a  radio  in  your  home?  A.  Yes,  J.  do. 

Q.  Do  you  use  it  a  great  deal?  A.  Yes. 

Q.  And  have  you  heard  the  various — have  you  beard  the 
value  and  the  services  of  the  station  discussed  in  this  com¬ 
munity?  A.  No,  I  can’t  say  I  have,  Mr.  Soule,  in  detail. 

Q.  Do  you  frequently  tune  in  on  KSEI?  A.  Ye^. 

Q.  Do  you  ever  turn  in  on  KSEI  and  find  it  silfent  from 
seven  in  the  morning  until  about  eleven  o’clock  at  night? 
A.  No,  I  don’t  think  I  ever  have. 

Q.  It  is  always  on  the  air,  is  it  not?  A.  Yes,  sir. 

Q.  And  do  you  know  whether  or  not  the  annouhcers  an¬ 
nounce  the  program  before  or  after  it  is  given?  A.  Well, 
they  always  announce  the  program,  I  have  always  heard 
the  announcements,  and  the  character  of  the  program,  who 
the  persons  were  giving  it,  and  usually  a  statement,  a 

582  recording,  or  something  of  that  kind. 

Q.  When  they  put  on  a  phonograph  record,  do  they 
announce  that  it  is  a  phonograph  record?  A.  Yesj  sir. 

Q.  Is  that  a  regular  custom  with  them?  A.  Tcf  my  best 
knowledge,  yes,  either  a  phonograph  record  or  a  Recording, 
or  something  of  that  nature.  | 

Q.  And  have  vou  had  occasion  to  use  the  facilities  of  this 
**  * 

radio  station  in  an  official  way?  A.  Yes,  I  have,  pot  in  my 
present  official  capacity,  Mr.  Soule.  j 

Q.  What  other  official  capacity  have  you  held  hbre  in  the 
last  two  or  three  years?  A.  Well,  a  year  ago  l^st  winter 
I  was  Chairman  of  the  Bannock  County  Unenjiployment 
Relief  Committee.  i 

Q.  And  anv  other  organizations?  A.  Well,  I  have  been 

v  v  w  7 

Secretary  of  the  Eastern  Idaho  Sportsmen  Association  and 
the  Bannock  County  Sportsmen  Association  fqr  several 
years.  | 

Q.  And  now  do  you  have  any  connection  with  ahy  federal 
agencies?  A.  At  the  present  time  I  am  chairnian  of  the 
Reconstruction  Finance  Corporation  for  Bannock  County. 
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Q.  And  actively  engaged  in  that  work  of  helping  the 
unemployed?  A.  Yes,  sir. 

Q.  In  connection  with  these  various  positions  you  have 
held,  have  you  had  occasion  to  use  the  radio  facilities 

583  of  KSEI?  A.  Yes,  I  have. 

Q.  Just  state  what  use  you  made  of  them  in  your 
official  capacities.  A.  Especially  throughout  the  winter  of 
1931-32  I  had  occasion  through  the  organization  of  the  Re¬ 
lief  Organization  of  Pocatello,  I  used  the  radio,  I  believe, 
every  second  night,  for  a  period  of  about  two  or  three 
months — I  am  not  sure  on  that — for  the  purpose  of  organ¬ 
ization,  procuring  donations  to  your  local  relief  organiza¬ 
tions,  and  for  organizing  the  organization  itself,  soliciting 
funds,  asking  local  officials  and  business  men  to  talk  over 
the  station,  soliciting  funds,  and  assisting  in  the  donations. 
Following  that,  during  the  course  of  the  work,  I  had  one 
particular  happening  that  especially  endeared  KSEI  to  me, 
and  here  is  what  it  was :  During  that  winter,  at  about  one 
o’clock  in  the  afternoon  of  one  dav — I  don’t  recall  the  date 
now — some  official  of  the  Oregon  Shortline  Railroad  Com¬ 
pany  called  me  and  asked  me  if  I  could  furnish  him  approxi- 
matelv  fifty  men  to  do  some  snow-shoveling  on  the  Twin 
Falls  branch.  He  told  me  that  they  had  attempted  to  get 
in  touch  with  some  of  their  employees  who  were  laid  off 
and  not  working,  and  that  they  were  unable  to  do  so,  and 
that  he  would  be  glad  to  take  on  fifty  unemployed  men  to 
do  this  work.  The  train  to  Twin  Falls  was  leaving 

584  in  approximately  one  hour  and  it  would  be  impossible 
to  contact  them  through  newspaper  advertising  or 

messengers^  I  called  Mr.  O’Connor  over  the  telephone, 
and  I  gave  him  the  type  of  message  I  wished  given,  and  I 
presume  that  message  was  given  over  the  radio.  I  was  in 
the  office  at  the  time,  and  I  don’t  have  any  radio  there.  I 
don’t  know,  but  within  thirtv  minutes  a  voung  ladv  who 
was  handling  the  office  work  called  me  and  told  me  I  didn’t 
need  to  ask  for  any  more  men,  that  there  were  over  one 
hundred  men  pouring  in  at  the  office  door. 

Q.  Now,  have  you  had  other  experiences  in  relation  to 
the  station?  A.  Just  what  do  you  mean,  Mr.  Soule? 

Q.  Any  other  experience  when  it  was  used  for  the  unem¬ 
ployed?  A.  As  I  have  stated  before,  we  used  it  to  a  great 
extent  in  soliciting  for  the  donations,  and  in  using  that — I 
don’t  have  anything  specifically  in  mind. 
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Q.  Have  you  had  occasion  to  use  it  while  you  have  been 
engaged  in  the  Reconstruction  Finance  Construction  work  ? 
A.  Not  as  vet,  Mr.  Soule. 

Q.  Have  you  paid  anything  for  the  services  you  received 
from  the  station  as  above  stated?  A.  Not  for  the  imemplov- 
ment,  no. 

Q.  Have  you  had  any  difficulty  in  arranging  to  get 

585  that  service  free?  A.  No. 

Q.  Do  you  know  of  other  activities  of  tjie  Station 
and  the  public  interest  where  no  charge  for  service  was 
made?  A.  Well,  of  course,  Mr.  Soule,  I  couldn’t  state 
specifically  in  regard  to  charges  for  service.  I  do  know 
the  churches  have  used  the  station.  I  do  know  th$  Southern 
Branch  of  the  University  uses  it.  I  have  heard  their  pro¬ 
grams.  I  have  heard  the  local  Chamber  of  Commerce  pro¬ 
grams  over  the  station.  I  have  heard  High  School  programs 
over  the  station. 

Q.  What  kind  of  a  reception  do  you  get  from  the  station, 
radio  reception?  A.  Well,  I  have  always  ideal  rhdio  recep¬ 
tion  from  this  station. 

Q.  Now,  what  do  you  say  as  to  the  receptions  you  get 
here  from  KSL?  A.  Our  reception  in  the  city  of  Pocatello, 
so  far  as  my  instrument  is  concerned,  is  not  at  all  satisfac¬ 
tory.  I  have  an  RCA  super-heterodyne  ten-tube  radio  in 
the  house,  and  we  are  constantly  bothered  with  fading,  and 
if  you  try  to  adjust  it,  one  moment  your  instrument  will 
drive  you  out  of  the  house,  and  the  next  moment  you  can’t 
hear  it.  That  is  true  of  KSL  throughout  the  eritire  day,  I 
would  sav. 

Q.  How  about  the  evening?  A.  That  is  what  I 

586  mean,  throughout  the  twenty-four  hours,  j 

Q.  All  right,  are  there  any  other  stations  that  give 
you  effective  service  in  this  city?  A.  Not  at  all  during  the 
daytime,  Mr.  Soule.  There  are  some  stations  tnat  we  get 
clearly  and  more  easily  at  night.  I  have  specifically  in  mind 
KNX  at  Hollywood,  and  KOA.  We  get  that  father  well 
here. 

Q.  What,  if  any,  station  gives  you  at  all  times,  day  and 
night,  effective  radio  reception?  A.  KSEI  is  the  only  one 
I  know  of. 

Q.  Now  I  will  ask  you  whether  or  not  you  know  the  date 
that  change  was  made  from  its  frequency  of  nine  hundred 
kilocycles  to  eight  hundred  and  ninety  kilocycles  ?  A.  Well, 
I  noticed  my  dial  changed  from  40  to  39,  or  approximately 
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that — there  is  one  mark  difference  on  the  dial,  on  my  recep¬ 
tion  dial.  I  have  heard  the  other,  of  course,  Mr.  Soule, 
that  there  was  a  change. 

Q.  And  have  you  heard  KSL  since  they  went  on  the 
fiftv-thousand  watts — well,  I  will  ask  vou  whether  the  serv- 
ice  is  any  better  materially  with  reference  to  KSL  in  this 
vicinity  since  it  went  on  fifty-thousand  watts  than  it  was 
before?  A.  No,  it  isn’t  for  me. 

Q.  And  have  you  had  occasion  to  know  how  far  under  the 
present  frequency  of  eight  hundred  and  ninety  kilo- 

587  cycles  KSEI’s  reception  extends?  A.  I  couldn’t  say 
the  extreme  distance,  Mr.  Soule.  I  have  had  an 

RCA-Victor  receiver  in  the  car - 

Q.  In  your  automobile?  A.  Yes,  and  I  have  been  out 
with  Joe  Primbs,  and  he  has  a  receiving  set  in  his  car.  We 
go  fishing  a  great  deal.  Last  fall,  the  first  time  I  noticed 
it — my  set  in  my  car  is  a  new  installation — last  year  I  was 
out  with  Joe  Primbs  on  Lost  River,  about  forty  miles  above 
Mackay,  further  away  than  Mackay,  about  a  hundred  and 
fifty  miles  from  here,  and  we  received  ideal  reception  there. 
I  was  joshing  Stanley  about  it,  we  couldn’t  get  his  Twin 
Falls  station  as  well  as  we  could  get  KSEI. 

Q.  Although  the  Twin  Falls  station  was  much  nearer 
to  you  at  that  time?  A.  In  an  air  line,  I  believe  it  was, 
yes. 

Q.  All  right.  What  about  other  stations  while  you  were 
coming  in  that  night?  A.  Coming  in  the  other  evening 
was  the  particular  time  I  noticed  it,  Saturday  evening. 
We  went  in  to  the  Salmon  River  fishing,  and  we  returned 
late  Sunday  night.  Joe  and  I  attempted  to  listen  to  Presi¬ 
dent  Roosevelt  broadcast  his  address  that  night  coming 
in.  We  transferred  from  KSL  to  some  other  station.  He 
was  handling  the  dial,  it  was  in  his  car,  I  don’t  know  what 
it  was.  We  were  having  difficulty  crossing  the  desert 

588  out  here  getting  KSL.  We  were  in  a  storm  area  at 
the  time,  which  might  have  accounted  for  it,  and  it 

was  storming  somewhat,  but  we  weren’t  getting  KSL  satis¬ 
factorily,  and  we  transferred  to  vour  program  here  at 
KSEI.  ' 

Q.  Where  were  you  then?  A.  We  were  between  Arco 
and  Blackfoot,  on  what  we  call  the  Mackay  desert. 

Q.  How  far  from  Pocatello?  A.  Varying,  of  course, 
between  ninety  miles  and  twenty-five  miles. 
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Q.  And  have  you  had  experiences  in  other  directions 
from  Pocatello  with  your  automobile?  A.  Yes,  I  have  had 
experiences  on  shorter  trips,  Mr.  Soule. 

Q.  State  where  they  were.  A.  That  was  in  th<$  direction 
of  Montpelier,  southeast  of  Pocatello,  and  in  th<t  direction 
of  Twin  Falls,  west  of  Pocatello,  and  in  the  direction  of 
St.  Anthony,  and  Butte,  north  of  Pocatello. 

Q.  How  far  were  these  trips,  these  places  distant  from 
Pocatello!  A.  Montpelier,  I  believe  that  is  approximately 
one  hundred  miles — I  am  not  sure — southeast;  'I’win  Falls 
is  one  hundred  twenty-five  miles  west;  St.  Anthony  is 
eighty-nine  miles  northwest,  and  as  far  as  I  haVe  had  any 
experience,  towards  Butte,  is  Dubois,  and  that  is,  I  be¬ 
lieve,  seventy  or  eighty  miles. 

589  Q.  What  has  been  your  experience  as  to  the  best 
reception  in  those  localities!  A.  Excepting  in  the 

immediate  vicinity,  right  in  the  immediate  vicinity  of 
Idaho  Falls,  where  we  get  Idaho  Falls  Station  a  little  bet¬ 
ter,  KSEI,  anywhere  between  twenty  miles  f^om  Idaho 
Falls,  no  matter  whether  it  is  further  away  from  Pocatello, 
gives  us  the  best  reception,  and  the  outside  stations  are  not 
nearly  so  good. 

Q.  Didn’t  you  make  a  trip  a  year  or  so  ago  down  to 
Grace,  Idaho!  A.  Yes,  sir. 

Q.  How  far  away  is  that!  A.  Grace  is  on  the  road  to¬ 
ward  Montpelier,  Grace  is  approximately  ninety  miles 
from  Pocatello. 

Q.  What  was  your  experience  with  reference  to  hearing 
stations!  A.  Well,  that  experience,  Mr.  Soule,  where  I 
took  special  note  of  that  was  down  at  the  Utah  Power  and 
Light  plant  below  Grace,  and  I  was  talking  with  a  friend 
of  mine,  Matthews,  and  we  were  listening  to  ijiis  radio — 
that  is  one  of  the  largest  power  plants,  power  rdanufactur- 
ing  plants,  in  this  section  of  the  country,  and  it  is  completely 
lined,  of  course,  with  transformers,  and  transmitting  equip¬ 
ment,  and  we  received  KSEI  even  better  than  \ye  received 
either  of  the  Salt  Lake  stations.  As  a  maiter  of  fact, 

590  at  that  time  KSL  was  the  national  broadcasting  sta¬ 
tion.  We  couldn’t  get  it  at  all  there. 

Q.  Now,  what  would  you  say  as  to  the  attitude  of  the 
people  of  Pocatello  and  surrounding  communities  is  with 
reference  to  the  station  as  to  it  being  popular  br  unpopu¬ 
lar!  A.  I  know  the  Pocatello  station  is  popular.  I  know 
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that — there  is  one  mark  difference  on  the  dial,  on  my  recep¬ 
tion  dial.  1  have  heard  the  other,  of  course,  Mr.  Soule, 
that  there  was  a  change. 

Q.  And  have  you  heard  KSL  since  they  went  on  the 
fifty-thousand  watts — well,  I  will  ask  you  whether  the  serv¬ 
ice  is  any  better  materially  with  reference  to  KSL  in  this 
vicinity  since  it  went  on  fifty- thousand  watts  than  it  was 
before?  A.  No,  it  isn’t  for  me. 

Q.  And  have  you  had  occasion  to  know  how  far  under  the 
present  frequency  of  eight  hundred  and  ninety  kilo- 

587  cycles  KSEI’s  reception  extends?  A.  I  couldn’t  say 
the  extreme  distance,  Mr.  Soule.  I  have  had  an 

RCA-Victor  receiver  in  the  car - 

Q.  In  your  automobile?  A.  Yes,  and  I  have  been  out 
with  Joe  Primbs,  and  he  has  a  receiving  set  in  his  car.  We 
go  fishing  a  great  deal.  Last  fall,  the  first  time  I  noticed 
it — my  set  in  my  car  is  a  new  installation — last  year  I  was 
out  with  Joe  Primbs  on  Lost  River,  about  forty  miles  above 
Mackav,  further  away  than  Mackay,  about  a  hundred  and 
fifty  miles  from  here,  and  we  received  ideal  reception  there. 
I  was  joshing  Stanley  about  it,  we  couldn’t  get  his  Twin 
Falls  station  as  well  as  we  could  get  KSEI. 

Q.  Although  the  Twin  Falls  station  was  much  nearer 
to  you  at  that  time?  A.  In  an  air  line,  I  believe  it  was, 
yes. 

Q.  All  right.  What  about  other  stations  while  you  were 
coming  in  that  night?  A.  Coming  in  the  other  evening 
was  the  particular  time  I  noticed  it,  Saturday  evening. 
We  went  in  to  the  Salmon  River  fishing,  and  we  returned 
late  Sunday  night.  Joe  and  I  attempted  to  listen  to  Presi¬ 
dent  Roosevelt  broadcast  his  address  that  night  coming 
in.  We  transferred  from  KSL  to  some  other  station.  He 
was  handling  the  dial,  it  was  in  his  car,  I  don’t  know  what 
it  was.  We  were  having  difficulty  crossing  the  desert 

588  out  here  getting  KSL.  We  were  in  a  storm  area  at 
the  time,  which  might  have  accounted  for  it,  and  it 

was  storming  somewhat,  but  we  weren’t  getting  KSL  satis- 
factorilv,  and  we  transferred  to  vour  program  here  at 
KSEI.  ’ 

Q.  Where  were  you  then?  A.  We  were  between  Arco 
and  Blackfoot,  on  what  we  call  the  Mackay  desert. 

Q.  How  far  from  Pocatello?  A.  Varying,  of  course, 
between  ninety  miles  and  twenty-five  miles. 
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Q.  And  have  you  had  experiences  in  other  directions 
from  Pocatello  with  your  automobile?  A.  Yes,  I  have  had 
experiences  on  shorter  trips,  Mr.  Soule. 

Q.  State  where  they  were.  A.  That  was  in  the  direction 
of  Montpelier,  southeast  of  Pocatello,  and  in  th6  direction 
of  Twin  Falls,  west  of  Pocatello,  and  in  the  direction  of 
St.  Anthony,  and  Butte,  north  of  Pocatello. 

Q.  How  far  were  these  trips,  these  places  distant  from 
Pocatello?  A.  Montpelier,  I  believe  that  is  approximately 
one  hundred  miles — I  am  not  sure — southeast;  Twin  Falls 
is  one  hundred  twenty-five  miles  west;  St.  Ajnthony  is 
eighty-nine  miles  northwest,  and  as  far  as  I  have  had  any 
experience,  towards  Butte,  is  Dubois,  and  that  is,  I  be¬ 
lieve,  seventy  or  eighty  miles. 

589  Q.  What  has  been  your  experience  as  to  the  best 
reception  in  those  localities?  A.  Excepting  in  the 

immediate  vicinity,  right  in  the  immediate  Vicinity  of 
Idaho  Falls,  where  we  get  Idaho  Falls  Station  aj  little  bet¬ 
ter,  KSEI,  anywhere  between  twenty  miles  from  Idaho 
Falls,  no  matter  whether  it  is  further  away  from  Pocatello, 
gives  us  the  best  reception,  and  the  outside  stations  are  not 
nearly  so  good. 

Q.  Didn’t  you  make  a  trip  a  year  or  so  agb  down  to 
Grace,  Idaho?  A.  Yes,  sir. 

Q.  How  far  away  is  that?  A.  Grace  is  on  the  road  to¬ 
ward  Montpelier,  Grace  is  approximately  ninety  miles 
from  Pocatello. 

Q.  What  was  your  experience  with  reference  to  hearing 
stations?  A.  Well,  that  experience,  Mr.  Soul^,  where  I 
took  special  note  of  that1  was  down  at  the  Utah  Power  and 
Light  plant  below  Grace,  and  I  was  talking  with  a  friend 
of  mine,  Matthews,  and  we  were  listening  to  his  radio — 
that  is  one  of  the  largest  power  plants,  power  manufactur¬ 
ing  plants,  in  this  section  of  the  country,  and  it  is  completely 
lined,  of  course,  with  transformers,  and  transmitting  equip¬ 
ment,  and  we  received  KSEI  even  better  than  we  received 
either  of  the  Salt  Lake  stations.  As  a  matjter  of  fact, 

590  at  that  time  KSL  was  the  national  broadcasting  sta¬ 
tion.  We  couldn’t  get  it  at  all  there. 

Q.  Now,  what  would  you  say  as  to  the  attitude  of  the 
people  of  Pocatello  and  surrounding  communities  is  with 
reference  to  the  station  as  to  it  being  popular  br  unpopu¬ 
lar?  A.  I  know  the  Pocatello  station  is  popular.  I  know 
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specifically  and  respective  people  in  Mackay  and  those 
territories  that  have  heard  me  broadcast  for  the  unemploy¬ 
ment  situation,  and  have  heard  me  broadcast  over  the  sta¬ 
tion  in  the  interest  of  political  parties,  and  have  heard 
them  discuss  matters  that  came  over  the  local  station. 

Q.  What  is  the  attitude  of  the  business  men  of  the  city 
and  the  Chamber  of  Commerce,  and  its  members,  with  ref¬ 
erence  to  the  station?  A.  As  business  men,  Mr.  Soule,  I 
can’t  testifv.  Their  attitude  as  individuals  I  know  from 

mt 

comment,  just  a  general  discussion  with  them,  that  our  local 
radio  station  is  popular. 

Q.  Now,  you  were  here  when  Mr.  Lee  and  Mr.  Soule 
here  took  over  this  station?  A.  Yes,  sir. 

Q.  And  you  know  something  about  the  service  that  was 
rendered  prior  to  that  time?  A.  Yes,  sir. 

Q.  Do  you  know  about  how  many  hours  prior  to 

591  that  time  the  station  was  using?  A.  I  can’t  say  defi¬ 
nitely  on  that,  Mr.  Soule,  as  to  the  specific  number 

of  hours.  I  do  know,  of  course,  they  had  a  limited  time  then 
as  compared  with  now. 

Q.  After  it  was  taken  over  by  the  Radio  Service  Corpo¬ 
ration,  what  have  you  to  sav  as  to  the  hours?  A.  The 
hours,  I  think,  were  almost  doubled — I  am  not  sure,  but 
I  think  at  least  doubled. 

Q.  Do  you  know  about  what  time  they  go  on  in  the  morn¬ 
ing?  A.  Yes,  I  hear  your  programs  before  nine  o’clock 
in  the  morning. 

Q.  And  how  late  in  the  evening?  A.  Until  eleven  o’clock, 
I  believe. 

Q.  Now,  generally,  what  is  the  character  of  the  program 
you  hear  over  the  station  at  Pocatello?  A.  Well,  they 
vary,  Mr.  Soule.  They  vary  from  records  on  through,  al¬ 
most  a  complete  list  you  hear  over  that  station.  You  hear 
not  only  favorites,  you  hear  political  announcements,  polit¬ 
ical  talks,  all  the  way  from,  some  of  us  neophytes,  to  Mr. 
Coffin  our  Congressman,  who  makes  his  talks  over  the 
radio;  you  hear  not  only  church  organizations,  you  hear 
the  bands;  vou  hear  your  Idaho  Wranglers,  I  believe  thev 
call  them,  this  Hill-Billy  music,  and  I  believe  your  pro¬ 
grams  completely  would  cover  the  entire  scale  from  indi¬ 
vidual  performers  performing  personally  on  through 

592  the  complete  programs  that  are  available  in  Poca¬ 
tello,  and  in  addition  to  that,  of  course,  the  record 


music. 
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Q.  From  what  you  have  listened  in  to  the  station  for 
the  last  year  and  a  half,  what  percentage  woul|I  you  say 
of  the  programs  were  phonograph  records?  A.  I  don’t 
believe  I  could  fix  a  percentage  anywheres  neaiJ  accurate, 
Mr.  Soule.  I  didn’t  think  it  would  run  over  hal^.  I  don’t 
know  as  it  runs  that  high,  but  I  couldn’t  fix  that  percentage. 

Q.  Do  you,  or  do  you  not,  know  that  many  hoqrs  of  the 
day  are  consumed  in  programs  other  than  phonograph 
records  ?  A.  I  do  know  that,  yes. 

Q.  Did  you  ever  hear  any  bulletins  from  th^  Agricul¬ 
tural  College?  A.  I  have  heard  those;  I  have  heard  the 
news  items ;  I  have  heard,  of  course,  the  specialj  features ; 
I  have  heard  the  wranglers;  I  have  heard  your  special 
political  talks,  and  especially  in  connection  with  the  trend 
of  events.  I  believe  some  of  the  editors  here  of  t)ie  papers, 
or  somebody,  give  special  literary  events  over  tl|em. 

Q.  Every  day?  A.  It  used  to  be  every  evening,  j  I  haven’t 
heard  it  the  last  few  days,  but  it  used  to  be  every  evening. 

Q.  With  reference  to  the  bulletins  from  the  Branch  of 
the  University,  do  you  know  whether  these  are  generally 
heard  throughout  the  rural  section  of  the  country 
593  surrounding  Pocatello?  A.  From  my  experience  in 
my  home  here,  I  would  say  it  would  be,  Mrh  Soule. 

Q.  And  you  have  heard  daily  for  a  long  time  the  news 
flashes?  A.  Yes,  sir. 

Q.  And  do  you  know  whether  or  not  the  station  responds 
readily  to  any  and  all  requests  made,  so  far  as  you  know, 
for  donating  the  services  of  the  station  to  all  public  enter¬ 
prises  and  public  aff airs  ?  A.  I  will  say  definitely  from  my 
personal  experience  with  it,  and  from  my  knowledge  of 
groups  to  which  I  belong,  I  know  definitely  that  this  station 
has  never  refused  what  they  might  consider  a  "yorthwhile 
request  for  publicity. 

Mr.  Soule :  Take  the  witness. 

Cross-examination. 

By  Mr.  Claxton: 

Q.  Mr.  McDevitt,  your  experience  with  the  station  has 
been  in  the  section  of  southeastern  Idaho,  that  is  possibly 
described  as  the  Pocatello  territory?  A.  Well,  speaking  of 
that,  at  one  particular  time — Mr.  Soule  didn’t  go  into  that 
with  me;  I  mentioned  it  to  him — once  when  I  was  up  in 
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the  Cottonwood-Ferdinand  section  two  years  ago,  I  had 
one  of  the  first  original  radio  sets  they  had,  and  at  that 
time  I  would  listen  to  KSEI  up  in  the  panhandle,  down  as 
far  as  Lewiston. 

594  Q.  But,  generally  speaking,  your  experiences  are 
confined  to  the  southeastern  part  of  Idaho,  or  the 

Pocatello  territory,  East  of  Twin  Falls,  and  South  of  Sal¬ 
mon  Citv,  and  bounded  bv  Montana,  Wvoming  and  Utah? 
A.  Yes,  sir. 

Q.  Now,  I  take  it  that  you  use  your  receiving  set  more 
possibly  in  the  evening  than  you  do  during  the  day?  A. 
Well,  that  again  depends  on  circumstances. 

Q.  As  to  what  you  are  doing?  A.  Take  Saturday  after¬ 
noons,  we  have  a  half-holiday  here  in  Pocatello  with  the 
attorneys,  along  with  other  holidays,  and  Saturday  after¬ 
noons  of  course  I  hear  the  radio  a  great  deal,  Sundays 
practically  the  entire  day.  The  balance  of  the  days  of  the 
week  of  course  I  very  seldom  hear  it  between  nine  in  morn¬ 
ing  and  five  o’clock  in  the  evening. 

Q.  During  the  evening  you  possibly  listen  to  a  number 
of  stations,  do  you  not?  A.  No,  I  can’t  say  that  I  do.  I 
don ’t  DX  verv  much  anv  more. 

i  * 

Q.  You  have  gotten  past  that  stage  in  radio,  is  that  it? 
A.  Yes.  I  listen  almost  entirelv  to  KSEI,  with  the  ex- 
ception  of  I  do  transfer  to  Amos  and  Andy,  and  to  the 
Baron  Munchausen. 

Q.  I  don’t  blame  you.  And  occasionally  to  cer- 

595  tain  national  hookups,  telling  pre-announcements  of 
interest?  A.  I  have,  yes,  to  KOA  usually. 

Q.  In  that  connection,  you  use  KOA?  A.  Almost  en¬ 
tirely. 

Q.  And  KNX?  A.  And  KNX.  Of  course,  I  don’t  get 
the  national  hookup  on  that.  I  like  KNX  as  a  station, 
but  that  isn’t  a  national  hookup,  and  the  news  is  usually 
limited  to  Los  Angeles  news. 

Q.  What  other  stations  do  you  listen  to,  Mr.  McDevitt? 
A.  Oh,  occasionally,  I  used  to  listen  to  KPO  somewhat, 
but  that  has  been  over  a  year  or  more  now.  I  don’t  think, 
Mr.  Claxton,  I  don’t  think  I  have  listened  to  outside  pro¬ 
grams,  with  exception  of  KOA,  occasionally  KVI,  KNX 
and  Calgary,  Canada,  I  don’t  think  I  have  listened  to  other 
programs  more  than  just  occasionally  stop  on  the  dial  and 
listen  to  a  program  that  happens  to  catch  my  fancy. 
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Q.  KSEI  is  not  on  either  of  the  national  chains  or  net¬ 
works?  A.  I  have  never  heard  a  chain  broadcast  over  it. 

Mr.  Claxton:  That  is  all.  I 

Redirect  examination. 


Bv  Mr.  Soule : 

•/ 

Q.  I  will  ask  you  whether  you  know  if  they!  originate 
programs  here  and  broadcast  them  at  Tjwin  Falls 
596  in  sort  of  a  chain?  A.  Yes,  I  have  heard  (programs. 

I  was  over  there  once  in  Ray’s  Cafe,  and  I  heard  a 
program  in  Twin  Falls  that  I  had  heard  previously  here  in 
Pocatello. 

Q.  I  see. 


Mr.  Soule :  That  is  all. 
Recross-examination. 


By  Mr.  Claxton: 


Q.  Kind  of  an  exchange  program? 
Q.  Between  the  stations?  A.  Yes. 

Mr.  Claxton :  That  is  all. 


A.  Seemed 


to  be,  yes. 


i 


Redirect  examination. 

By  Mr.  Soule: 

Q.  Do  you  know  whether  or  not  Pocatello  has  originated 
programs  here  which  have  been  transferred  and  Jieard  over 
the  Twin  Falls  radio  station  simultaneously?  A.  Well,  I 
couldn ’t  testify  definitely  to  that,  Mr.  Soule,  to  my  knowl¬ 
edge. 


Mr.  Soule :  That  is  all. 
Mr.  Claxton:  That  is  all. 


Subscribed  and  sworn  to  before  me  this  —  day  of  May, 
1933. 


1  yy 

Clerk  District  Court. 
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597  State  of  Idaho, 

Comity  of  Bannock,  ss: 

R.  D.  Bistline,  being  first  duly  sworn,  deposes  and  says : 

That  he  was  employed  to  report  the  deposition  of  B.  A. 
McDevitt  in  the  foregoing  matter,  and  that  he  reported 
said  deposition  and  proceedings  in  connection  therewith  in 
shorthand,  and  thereafter  transcribed  the  same  into  long- 
hand,  and  that  the  annexed  and  foregoing  constitutes  and 
is  a  full,  true  and  correct  copy  of  said  deposition  and  pro¬ 
ceedings  in  connection  therewith,  consisting  of  eighteen 
pages. 

R.  D.  BISTLINE. 

Subscribed  and  sworn  to  before  me  this  the  27th  day  of 
May,  A.  D.  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  District  Court. 

598  Certificate. 

State  of  Idaho, 

County  of  Bannock ,  ss: 

I,  Grace  L.  Hall,  the  duly  elected,  qualified  and  acting 
Clerk  of  the  District  Court  of  the  Fifth  Judicial  District 
of  the  State  of  Idaho,  in  and  for  Bannock  County,  do 
hereby  certify  that  I  am  a  disinterested  person;  that  the 
witness  B.  A.  McDevitt  named  in  the  foregoing  Order  to 
Take  Depositions,  to  which  this  certificate  is  attached  was 
by  me  duly  sworn  in  the  manner  and  form  required  by  law 
to  testifv  to  the  truth,  the  whole  truth  and  nothing  but 
the  truth  in  said  cause  before  testifying;  that  the  deposi¬ 
tion  of  said  witness  was  taken  at  the  time  and  place  men¬ 
tioned  in  said  annexed  Order  to  Take  Depositions,  to-wit: 
At  two  o’clock  P.  M.,  on  May  10th,  1933,  at  the  office  of 
said  Grace  L.  Hall  as  such  Clerk  of  said  Court  at  the 
County  Courthouse  at  Pocatello,  Bannock  County,  Idaho, 
before  the  undersigned  Grace  L.  Hall,  Clerk  of  said  Court, 
and  residing  in  Bannock  County ; 

That  R.  D.  Bistline,  a  disinterested  person,  took  down 
the  words  of  said  witness  and  all  proceedings  in  the  taking 
of  said  deposition  of  said  witness  in  shorthand,  together 
with  the  questions  asked,  and  that  the  said  R.  D.  Bistline 
thereupon  transcribed  the  same  into  longhand,  and  that 
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when  completed  the  said  deposition  was  not  signed 

599  by  the  said  witness  B.  A.  McDevitt  for  the  reason 
that  said  B.  A.  McDevitt  was  out  of  the  Qi tv  of  Po¬ 
catello  when  said  deposition  was  transcribed  and  Completed. 

That  it  was  stipulated  at  the  hearing  of  said  cause  that 
it  was  not  necessary  that  said  depositions  be  signed  by  the 
witnesses,  but  that  the  same  should  be  done  where  said 
witnesses  were  available. 

That  the  foregoing  is  a  correct,  true  and  complete  tran¬ 
script  of  the  evidence  and  words  of  said  withess  B.  A. 
McDevitt,  and  of  all  proceedings  in  the  taking  of  said 
deposition. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Official  Seal  of  my  office  this  the  2]Tth  day  of 
May,  A.  D.  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  District  Cyurt, 

Bannock  County,  Idaho. 

I 

600  Federal  Radio  Commission,  Washingtoij,  D.  C. 

File  Nos.  5-MP-B-326,  5-ML-B-1018. 


Docket  Nos.  2009,  2010. 


In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Be  it  remembered  that  pursuant  to  the  annexed  Order 
to  take  depositions  of  witnesses  in  the  above  entitled  cause 
before  Grace  L.  Hall,  Clerk  of  the  District  Court  of  the 
Fifth  Judicial  District  of  the  State  of  Idaho,  in  and  for 
Bannock  County,  at  the  county  Courthouse  at  Pocatello, 
Idaho,  on  this  10th  day  of  May,  A.  D.  1933,  at  jtwo  o’clock 
P.  M.,  O.  P.  Soule  appeared  as  counsel  for  the  Radio 
Service  Corporation,  and  John  K.  Claxton  appearing  as 
counsel  for  Simons  Broadcasting  Company,  a  corporation 
of  Spokane,  Washington,  said  order  to  take  depositions 
being  dated  April  28th,  1933,  whereupon  the  following  pro¬ 
ceedings  were  had,  to-wit : 

601  William  J.  O’Connor  was  thereupon  s^orn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth, 
and  thereupon  testified  on  behalf  of  the  Radio  Service 
Corporation  as  follows : 


*» 
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Direct  examination. 

By  Mr.  Soule : 

Q.  State  your  name,  please.  A.  William  J.  O’Connor. 

Q.  And  where  do  you  live,  Mr.  O’Connor!  A.  Poca¬ 
tello. 

Q.  How  long  have  you  lived  here!  A.  Seven  years. 

Q.  And  are  you  acquainted  with  KSEI  Radio  Station! 
A.  Yes,  sir. 

Q.  Do  you  know  when  that  station  was  first  established! 
A.  September  22nd,  1926. 

Q.  And  when  did  you  first  become  associated  with  it! 
A.  March  4th,  1927. 

Q.  And  state  whether  or  not  since  that  time  you  have 
been  connected  with  the  KSEI  Radio  Station!  A.  Con¬ 
tinuously. 

Q.  And  prior  to  its  being  taken  over  by  the  Radio  Serv¬ 
ice  Corporation  in  the  fall  of  1931  you  were  the  manager 
of  it  for  about  three  and  one-half  or  four  years, 

602  weren’t  you!  A.  Yes,  sir. 

Q.  And  since  then  you  have  been  employed  there 
and  have  assisted  in  the  announcing  and  in  the  sales  busi¬ 
ness!  A.  Yes,  sir. 

Q.  Now,  state  the  hours  this  station  has  been  on  the  air 
since  it  was  taken  over  by  the  Radio  Service  Corporation 
— the  number  of  hours.  A.  Starting  July  26th,  1931,  the 
station  w’ent  on  the  air  at  eight  thirty  and  signed  off  at 
eleven. 

Q.  And  continued  that  way  for  how  long!  A.  For  about 
five  months,  and  then  it  moved  up  to  eight  o’clock  and 
signed  off  at  eleven,  and  during  the  past  month  the  station 
signs  on  at  five  A.  M.  and  signs  off  at  eleven. 

Q.  Eleven  P.  M.!  A.  Eleven  P.  M. 

Q.  And  what  is  the  use  and  necessity  for  those  hours! 
A.  To  render  service  to  our  listeners,  the  early  morning 
hours  especially  for  our  out-of-town  listeners,  the  farmers. 

Q.  And  that  is  the  reason  for  the  early  service!  A.  Yes, 
sir. 

Q.  And  what  character  of  programs  do  you  give  in  that 
early  morning  service!  A.  Things  of  interest  to 

603  the  farmer  and  the  rancher,  and  music  in  keeping 
with  the  kind  he  likes  most.  When  I  say  that,  I 

mean  “Hill-Billv”  music. 
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Q.  Wliat  is  ‘ ‘ Hill-Billy ’ ’  music?  A.  We  call  it  sectional 
music  sometimes,  in  a  way.  ‘  ‘  Hill-Billy  ’ 7  music,  the  best  I 
can  describe  it,  is  the  songs  the  farmer  likes  best4— old  time 
programs. 

Q.  What  do  you  give  in  the  way  of  information  to  the 
farmer  in  those  morning  services?  A.  We  give  these 
United  States  Department  of  Agriculture  report^  to  them. 

Q.  Do  you  give  any  news  items  in  the  morning?  A. 
None  in  the  morning,  until  twelve  fifteen. 

Q.  And  from  twelve  fifteen  until  what  time?  A.  From 
twelve  fifteen  to  twelve  thirty  and  from  nine  thirty  to  nine 
forty-five  P.  M.  i 

Q.  That  is  the  news  of  the  day?  A.  Yes,  sir. 

Q.  And  you  have  announced  on  this  station  cohtinuously 
since  you  came  here  in  1926?  A.  Daily. 

Q.  I  will  ask  you  to  state  whether  at  any  time  you  have 
been  using  phonograph  records  without  announcing  that 
they  were  phonograph  records,  or  without  announcing 
whose  phonograph  records  they  were?  A.  No,  sir.  On 
the  contrary,  we  emphasize  that  fact.  For  example,  we 
say,  “We  will  present  a  fifteen-minute  program  of  record¬ 
ings  by  such  and  such  an  artist.  The  opening  re- 
604  cording  is  entitled,  — ” 

Q.  Do  vou  alwavs  do  that?  A.  Always. 

Q.  You  have  always  done  that?  A.  Yes,  sir. 

Q.  Now,  what  can  you  say  as  to  the  character  of  the  pro¬ 
grams  of  additional  matters?  A.  KSEI,  so  far  as  the 
United  States  Department  of  Agriculture  is  concerned, 
was  one  of  the  high  ranking  stations  for  rendering  this 
service  to  the  United  States  Department  of  Agriculture  at 
one  time,  and  not  very  long  ago  we  carried  seven  services 
for  the  Government. 

Q.  That  was  what  service?  A.  Various  sendees  of  in¬ 
terest  to  our  listeners. 

Q.  Without  charge?  A.  Without  charge. 

Q.  You  have  some  of  those  now?  A.  We  ate  carrying 
them  now.  We  are  carrying  one  or  two  or  three  services 
at  the  present  time. 

Q.  With  reference  to  additional  matters  what  do  you 
say  as  to  the  service?  A.  Well,  the  station  is  cjirectly  tied 
up  with  the  University  of  Idaho,  Southern  Branch.  We 
have  offered  the  facilities  of  the  station  to  the  j  authorities 
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at  the  University  Branch  to  be  used  free  of  charge  when¬ 
ever  they  wish  to. 

605  Q.  And  now  w'hat  have  you  to  say  as  to  the 
musical  talent  in  Pocatello  that  is  used  on  this 

station?  A.  Well,  personally,  in  my  experience  in  han¬ 
dling  talent,  not  only  in  radio  but  in  other  lines,  I  have 
never  been  in  a  town  the  size  of  Pocatello  that  has  such 
exceptional  talent. 

Q.  That  is,  musical  talent?  A.  Musical  talent. 

Q.  Detail  that  for  us.  A.  Well,  several  of  the  individu¬ 
als,  artists  that  our  local  radio  station  has  developed,  have 
later  been  used  on  hook-ups  and  have  gone  on  up  and  up 
in  the  musical  world. 

Q.  What  schools  of  music  have  you  here?  A.  We  have 
three. 

Q.  What  are  they?  A.  The  Clara  Albion  Harrison,  the 
Adelaide  Anderson,  and  the  Music  Department  of  the  Uni¬ 
versity  of  Idaho,  Southern  Branch. 

Q.  And  what  services  have  they  rendered,  or  programs, 
over  this  station?  A.  Oh,  exceptional  programs  have  been 
broadcast  from  this  station : 

Q.  And  what  have  you  to  say  as  to  other  musical  or¬ 
ganizations1  and  bands?  A.  The  station  uses  seven  or¬ 
chestras,  different  orchestras,  not  only  from  Poca- 

606  tello,  but  also  from  Blackfoot  and  surrounding 
towns,  which  come  in  and  put  on  regular  programs 

over  this  station. 

Q.  Can  you  name  them?  A.  Well,  there  is  the  Uni¬ 
versity  of  Idaho,  Southern  Branch  orchestra;  the  Nelson 
orchestra — that  is  the  Dance  Garden  orchestra;  the  Night 
Hawks ;  the  Wranglers — the  Idaho  Wranglers,  another 
organization  from  Pocatello — the  Night  Hawks  are  from 
Blackfoot;  then  there  is  another  4 4 Hill-Billy’ 7  organization 
from  Blackfoot;  we  have  a  semi-symphony  orchestra,  we 
will  call  it;  and  we  have  flic  University  of  Idaho,  Southern 
Branch,  symphony  orchestra,  and  the  municipal,  or  Oregon 
Short  Line  band. 

Q.  Now,  describe  that  band.  A.  The  band  originally  was 
under  the  direction  of  one  of  the  leading  musicians  of  this 
town  and  appeared  regularly  over  the  station.  Since  it 
has  become  the  municipal  band  it  hasn’t  appeared  as 
often  on  account  of  our  limited  facilities  for  room. 
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Q.  How  many  members  are  there  of  this  |>and?  A. 
Fifty-seven  members  we  sometimes  broadcast,  j  but  it  is 
generally  thirty-two. 

Q.  And  how  often  do  these  various  organizations  appear 
on  your  station  to  broadcast?  A.  They  are  featured  at  the 
same  hour  each  week,  on  the  same  day. 

Q.  Does  the  station  charge  for  this  service?  A.  No,  sir; 
all  free.  ! 

607  Q.  Have  you  any  quartets,  or  choruses,  pr  choirs? 
A.  We  have  broadcast  all  the  various  cantatas  at 

Christmas  from  the  various  churches  in  town.  iThev  have 

•> 

all  come  over — separately,  of  course — and  broadcast.  At 
the  present  time  every  time  we  send  a  winner  out  of  town, 
or  out  of  the  state,  they  generally  rehearse  and  broadcast 
over  KSEI  previous  to  going  away,  and  when  [they  come 
back  a  winner,  also. 

Q.  Have  you  had  choruses  or  glee  clubs  that!  have  won 

distinction  recently  here  in  the  last  two  or  three  years  in 

this  community?  A.  We  have  a  male  chorus  that  was 

•< 

developed  here  locally,  developed  for  station  use  only, 
but  afterwards  went  to  Salt  Lake  and  won  the  L.  D.  S.  Con¬ 
ference  first  place  in  competition  with  Los  Angeles  and  all 
the  Western  choruses  that  they  brought  on  up  there. 

Q.  You  know  that  Salt  Lake  City  is  a  great  mpsic  center, 
don’t  vou?  A.  Yes,  sir. 

v  '  j 

Q.  And  you  know  that  the  L.  D.  S.  Choir  is  one  of  the 
national  singing  organizations  of  importance  in'  America? 
A.  Yes,  sir. 

Q.  You  know  that  to  be  a  fact  ?  A.  I  do.  | 

608  Q.  I  will  ask  you  if  this  choir,  or  chorus  you  spoke 
of  in  Pocatello  competed  with  selected  members  of 

that  choir?  A.  Not  only  with  members  of  thje  L.  D.  S. 
Choii’,  but  also  of  other  choirs. 

Q.  And  won  first  place?  A.  And  won  first  plaie. 

Q.  And  you  say  they  broadcasted  over  this  station?  A. 
Regularly.  They  put  on  five  special  programs. 

Q.  Is  that  free  to  the  public?  A.  No  charge. 

Q.  No  charge  to  the  station?  A.  I  might  state  one  of 
the  leading  orchestras  of  our  city  here  used  it  in!  broadcast¬ 
ing  for  a  considerable  time  under  the  name  of  ihe  “KSEI 
Orchestra.” 

Q.  Now,  are  you  acquainted  with  what  thdv  call  the 
Pocatello  Choral  Society?  A.  Yes,  sir;  it  is  one  of  our 
newer  organizations. 
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Q.  Is  that  the  one  you  were  just  speaking  of?  A.  No, 
sir. 

Q.  That  is  another  one  ?  A.  That  is  another  one. 

Q.  Well,  now,  describe  that  a  little  more.  A.  That  is  a 
group  of  various  choruses  that  are  now  joined  together 
and  getting  ready  for  a  big  summer  festival. 

609  Q.  Now,  what  do  you  now  of  this  city  as  a  railroad 
center?  A.  Well,  it  is  known  to  contain  the  largest 

shops  between  Omaha  and  the  Pacific  Coast. 

Q.  And  do  you  know  as  to  the  train  service,  the  extent 
of  it?  A.  Well,  just  until  lately  our  through  trains  were 
nineteen  trains  a  dav  east  and  west,  and  north  and  south. 

Q.  You  do  not  know  anything  about  the  freight  train 
service?  A.  I  do  not. 

Q.  And  now  I  will  ask  you  whether  or  not  becidase  of  that 
train  service  and  these  through  railroad  lines  traveling 
choruses  and  musicians  frequently  pass  through  here,  and 
stop  ?  A.  They  do. 

Q.  At  Pocatello?  And  do  they  appear  on  this  radio 
station?  A.  Some  of  them  do. 

Q.  Do  you  know  about  what  the  population  of  Pocatello 
is?  A.  Around  sixteen  thousand,  outside  of  Alameda. 

Q.  Now,  what  is  the  population  of  Alameda?  A.  I  think 
twenty-seven  hundred. 

Q.  Now,  just  how  near  is  Alameda  to  Pocatello?  A.  It 
is  just  on  the  other  side  of  the  street. 

610  Q.  Just  a  street — you  have  Pocatello  on  one  side 
of  the  street  and  Alameda  on  the  other?  A.  Yes, 

sir. 

Q.  It  is  just  an  extension  of  Pocatello.  I  will  ask  you 
how  many  towns  or  cities  in  Idaho  are  larger  in  popula¬ 
tion  than  Pocatello?  A.  One — Boise. 

Q.  What  do  you  know  about  this  town  as  to  its  being  a 
wholesale  trade  center  ?  A.  When  I  first  became  connected 
with  KSEI  Pocatello  was  noted  for  that.  At  that  time 
we  had  twenty-seven  representative  wholesale  houses,  or 
distributing  houses,  here.  Seventy-two,  all  told,  in  broker¬ 
age  houses  and  distributing  houses  and  manufacturers — 
not  seventy-two,  but  twenty-seven,  direct  warehouses. 

Q.  What  territory  do  they  serve  in  wholesaling?  A.  All 
of  Southeastern  Idaho. 

Q.  Which  would  take  in  a  radius  of  how  much  from 
Pocatello?  A.  One  hundred  and  seventy-five  miles  north, 
and  I  should  judge  two  hundred  miles  east. 
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Q.  That  is  over  into  Wyoming?  A.  Yes,  into  Western 
Wyoming.  They  don’t  serve  very  far  south,  but  they 
serve  west  about  two  hundred  and  twenty-five  miles. 

Q.  And  now  what  would  you  say  as  to  Salt  [Lake  City 
being  the  wholesale  trade  center  for  this  sjame  trade 

611  territory?  A.  Well,  the  larger  houses  of  Salt  Lake 
City  have  their  distributing  plants  herq,  like  the 

Salt  Lake  Hardware,  and  so  forth  and  so  on,  the  Zion’s 
Cooperative  Mercantile  Institution,  wholesale.  They  have 
their  own  warehouses  right  here  and  distribute  c^irect. 

Q.  Now,  with  reference  to  the  station  itself,  alre  you  ac¬ 
quainted  with  the  building  in  which  the  station  ^s  located? 
A.  Yes,  sir;  the  building  and  property  is  owifed  by  the 
station  proper,  and  the  building  was  built  for  broadcast¬ 
ing  purposes. 

Q.  At  the  time  it  was  built  it  was  built  for  t|iat  special 
purpose?  A.  Yes,  sir. 

Q.  And  it  is  now  owned  by  the  Radio  Servic^  Corpora¬ 
tion?  A.  Yes,  sir. 

Q.  And  what  do  you  know  as  to  the  radio  equipment 
placed  there  by  the  Radio  Service  Corporation?  A.  Well, 
it  is  all  new  and  up-to-date,  as  much  as  is  possible  to  equip 
a  station  of  this  size. 

Q.  And  will  you  state  whether  or  not  it  has  increased  the 
facilities  of  the  station  and  its  efficiency  sinc^  it  was  in¬ 
stalled?  A.  Wonderfully.  j 

Q.  And  is  it  continuously  in  service  and  capable  of 
rendering  continuous  service?  A.  Yes,  sir. 

612  Q.  And  do  you  have  any  difficulty  in  keeping  on  the 
air?  A.  None  whatever. 

Q.  Have  you  had  any  complaints  since  the  Radio  Service 
Corporation  took  charge  of  this  station  at  ajl  from  the 
Radio  Commission?  A.  None. 

Q.  Have  you  had  any  complaints  about  keeping  on  the 
frequency?  A.  None. 

Q.  Or  in  keeping  on  the  air,  or  from  any  ^ource?  A. 
None  whatsoever. 

Q.  I  will  ask  you  to  state  what  the  effect  was  of  KHJ 
upon  this  station’s  reception  when  you  were  operating  on 
900  kilocycles?  A.  It  was  almost  impossible  for  our  lis¬ 
teners  south  and  west  of  here  to  get  the  statiqn  clearly  at 
all — I  mean  in  a  fifty  mile  radius. 
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Q.  Do  you  know  whether  there  was  any  confusion  making 
it  unsatisfactory  in  the  vieinitv  of  Pocatello  and  from  the 
southwest?  A.  Yes,  sir. 

Q.  That  was  always  the  condition?  A.  At  night. 

Q.  At  night.  What  have  you  found  with  reference  to 
that  condition  since  the  station  went  on  890  kilocycles? 

Mr.  Claxton:  Just  a  moment,  Mr.  O’Connor.  To 

613  which  we  object  as  being  incompetent,  irrelevant 
and  immaterial ;  not  proving  or  tending  to  prove  any 

issue  of  fact  or  any  issue  involved  on  this  hearing,  and 
especially  objected  to  if  it  is  for  the  purpose  directly  or 
indirectly  of  showing,  or  attempting  to  show  or  prove  any 
fact,  condition  or  circumstance  occurring,  happening,  or 
existing  subsequent  to  and  following  the  tenth  day  of 
June,  1932,  wherein  or  whereby  the  use  or  application  of 
the  frequency  of  890  kilocycles  would  or  could  be  appli¬ 
cable,  for  the  reason  that  any  use  of  said  frequency  of 
890  kilocycles  by  station  KSEI  subsequent  to  said  date  was 
without  proper,  binding  or  reasonable  order  of  the  Federal 
Radio  Commission  and  contrary  to  the  rules  of  said  Com- 
mission,  arbitrarily  and  in  violation  of  its  own  rules,  and  a 
denial  of  due  process  of  law,  and  such  order,  or  orders,  by 
said  Commission  have  been  reversed  and  cancelled  bv  the 
Court  of  Appeals  of  the  District  of  Columbia,  and  any 
evidence  concerning  the  actual  use  of  said  890  kilocvcles 
is  incompetent  and  immaterial. 

A.  That  our  dailv  listeners  have  increased  greatly  on 
account  of  having  no  interference  in  reception  in  the  terri¬ 
tory  described,  south  and  west  of  Pocatello. 

•/  * 

Q.  And  state  whether  or  not  you  get  further  out  from 
Pocatello. 

614  Mr.  Claxton:  Mr.  Soule,  may  it  be  understood 
that  our  objection  may  go  to  all  this  line  of  testi¬ 
mony  without  repeating  it  to  each  question? 

Mr.  Soule :  Yes. 

Mr.  Claxton :  All  right. 

Q.  State  whether  or  not  the  station  reaches  further  out 
both  day  and  night  since  the  change  to  890  kilocycles  was 
made.  A.  I  should  consider  that  our  coverage  is  increased 
four  times. 

Q.  In  other  words,  you  mean  to  say  by  that  that  your 
efficiency  and  coverage  is  four  times  as  great,  that  your 


FEDERAL  RADIO  COMMISSION.  317 

radius  is  four  times  as  long  from  Pocatello  as  it  >vas  when 
you  operated  on  900  kilocycles!  A.  Yes,  sir. 

Q.  Now,  then,  state  whether  or  not  this  station  renders 
effective  service  continuously  while  it  is  on  the  ^ir  in  this 
vicinity  and  out  for  a  distance  of  a  number  of  njiles  from 
Pocatello.  Yes,  sir;  it  does. 

Q.  And  on  its  present  frequency  how  far  woulp  you  say 

it  does  render  effective  service  in  the  dav!  A.  One  hun- 

* 

dred  and  seventy-five  miles. 

Q.  And  how  far  would  you  say  in  the  night!  A.  Seventy- 
five  miles. 

615  Q.  And  what  do  you  say  as  to  the  populhtion  that 
receives  radio  service  within  a  radius  of  seventy- 

five  miles!  A.  One  hundred  and  seventy-five  thousand 
population.  j 

Q.  Would  you  say  that  this  station  with  890  kilocycles 
as  a  frequency  can  serve  this  region  and  that  population 
effectively  both  day  and  night!  A.  Seventy-fW  miles! 

Q.  Yes.  A.  Yes,  sir.  j 

Q.  Would  you  say  they  could  do  that  on  900  kilocycles! 
A.  No,  sir. 

Q.  How  much  would  you  limit  it  to  if  it  were  on  nine 
hundred  kilocycles!  A.  At  night  time  I  would  limit  it  to 
twenty-five  miles  south  and  west,  or  less. 

Q.  Now,  in  the  day  time  what  would  you  say!  A.  Fifty 
mile  limitation  south  and  west. 

Q.  Now,  with  reference  to  other  stations  rendering  serv¬ 
ice  in  the  vicinity  of  Pocatello  and  the  communitjes  around 
Pocatello,  within  fifty  miles  what  stations  have  ybu  render¬ 
ing  service!  A.  What  stations  render  service  tt>  us  here! 

Q.  Yes,  effectively  and  continuously.  A.  Bay  time 
service ! 

Q.  Bay  time  service.  A.  None. 

616  Q.  What  do  you  say  as  to  the  service  of  KSL  now 
that  it  has  its  fifty  thousand  watts!  A.  It  fades 

just  as  bad  as  it  did  at  five  thousand. 

Q.  To  what  extent  does  it  fade!  A.  To  listen  to  KSL  in 
the  day  time  you  must  stand  right  at  the  dial  and  keep  the 
volume  control  in  your  hand  to  bring  it  in.  At  least,  that 
is  my  experience  with  it.  In  the  night  time  it  still  fades. 

Q.  So  that  you  mean  to  say  that  neither  day  or  night 
does  any  other  station  render  effective  service  within  a 
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range  say  of  forty  miles  of  Pocatello?  A.  I  doubt  it  very 
much. 

Q.  What  would  you  say  as  to  the  popularity  of  KSEI 
as  a  radio  station  in  southeastern  Idaho?  A.  It  is  by  far 
the  most  popular  station. 

Q.  Why  do  you  say  that?  A.  Because  in  traveling 
around  you  will  find  the  majority  of  radio  listeners  tuned 
in  on  KSEI  some  time  during  the  day  every  day. 

Q.  Now,  you  heard  Mr.  McDevitt  testify  as  to  a  phone 
call  to  the  station  in  the  winter  of  1931-32  for  men  to  go  out 
on  the  Short  Line  railroad  and  shovel  snow — did  you  re¬ 
ceive  that  message  from  Mr.  McDevitt?  A.  Yes, 

617  sir. 

Q.  What  was  the  message?  A.  It  was  an  appeal 
for  men,  to  the  unemployed  to  report,  I  think  it  was  at  the 
station  master’s  office  at  the  depot,  and  I  broadcasted  it 
immediately  upon  receiving  it. 

Q.  He  requested  you  to  broadcast  that  information?  A. 
Yes,  sir. 

Q.  And  you  did  broadcast  it  ?  A.  Immediately. 

Q.  What  \vas  the  result?  A.  They  called  us  up  and  told 
us  to  stop  broadcasting,  that  they  had  all  the  men  neces¬ 
sary — more  than  enough. 

Q.  How  soon  after?  A.  Within  thirty  minutes. 

Q.  Now,  with  reference  to  locating  people,  have  you  had 
experiences  in  locating  people  at  the  request  of  the  police 
and  other  parties,  lost  persons  or  experiences  of  that  kind 
over  this  station?  A.  In  fourteen  straight  requests  for 
lost  children  or  lost  persons  we  obtained  immediately  re¬ 
sults  on  thirteen. 

Q.  That  was  over  what  period?  A.  That  was  in  a  run 
of  about  six  months. 

Q.  When  was  it?  What  six  months?  A.  That  was 
about  a  year  and  a  half  ago.  And  in  the  past  two  months 
I  think  one  of  the  outstanding  experiences  we  ever 

618  had  was  that  two  little  children  four  and  five  vears 
old  were  lost.  At  five  minutes  to  one  the  mother 

called  up  and  I  answered  the  phone,  and  I  went  on  the  air 
immediately,  and  I  traced  those  children  for  thirty- two 
minutes,  from  their  home  on  Twelfth  Avenue  over  to  the 
ten  hundred  block  on  North  Garfield  on  the  other  side  of 
town,  and  back  over  the  viaduct,  and  picked  them  up  in 
front  of  the  station. 
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Q.  How  did  you  trace  them?  A.  By  going  <^n  the  air 
and  announcing  the  children  were  lost,  and  getting  a  tele¬ 
phone  call  that  someone  had  just  seen  the  two  children  on 
the  viaduct,  and  five  minutes  afterward  getting  a  telephone 
call  the  children  were  seen  at  Center  and  Main,  and  in  two 
minutes  more  that  those  children  had  just  gone  out  North 
Garfield.  I  got  them  up  on  the  ten  hundred  bloqk  on  West 
Clark,  and  I  picked  them  up  coming  back  over  tljie  viaduct, 
and  again  at  Second  Avenue,  and  then  Third  Avenue,  and 
I  picked  those  children  up  at  that  corner  there  ( indicating), 
and  delivered  them  home. 

Q.  Have  you  had  other  experiences  showing  the  prompt, 
efficient  and  effective  results  in  the  broadcasting  from  this 
station?  A.  The  most  wonderful  experience  the  local 
station  ever  had,  I  believe,  was  a  man  dying  here  wanting 
to  reach  his  son.  His  son  was  at  a  mining  camp 

619  where  there  was  no  chance  for  communijcation.  It 
was  in  the  winter  time  and  there  was  maybe  twenty- 

five  feet  of  snow  at  the  camp  where  he  was,  but  he  did  have 
a  little  battery  set,  and  we  got  that  boy  back  in  here  before 
his  father  died.  That  was  at  Virginia  City — I|  think  that 
was  the  name  of  the  camp — in  Montana.  Th^re  was  no 
chance  for  communication  at  all  except  through  KSEI. 
That  is  one  experience.  Another  experience  \^as  that  we 
received  a  telegram  at  nine  o’clock  on  a  Saturday  night 
from  a  woman  trying  to  locate  her  sister.  Herj  sister  was 
married  and  she  didn’t  know  her  married  name.  I  had 
the  two  sisters  talking  on  the  long  distance  telephone  to 
each  other  at  nine  o’clock  the  next  morning,  Sunday  morn¬ 
ing.  Omaha,  that  came  from. 

Q.  Now,  take  the  character  of  the  program^  that  come 
over  KSL,  outside  of  the  national  hook-up  programs,  are 
they  matters  of  interest  to  Idaho  or  to  Utah  people?  A. 
Utah.  j 

Q.  Now,  as  to  the  character  of  programs  giveji  by  KSEI, 
to  what  people  are  they  of  interest,  and  in  the  interest  of? 
A.  Southeastern  Idaho.  I  would  like  to  elaborate,  if  I  can, 
in  regard  to  a  comparison  between  the  tVo  stations? 

620  Q.  Yes,  you  may.  A.  KSEI  is  on  the  air  eighteen 
hours  a  day,  and  we  change  the  character  of  our  pro¬ 
grams  from  a  musical  standpoint  every  fifteen  minutes, 
meaning  that  we  do  not  give  any  promisi/cous  I  musical  en¬ 
tertainment.  It  is  all  arranged  ahead  of  timf,  while  the 

19 — 6216a 
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other  stations,  I  am  sorry  to  say,  if  they  are  giving  a  record 
program,  will  just  grab  a  bunch  of  records,  and  give  maybe 
a  “Hill-Billy”  song,  and  then  a  march,  and  then  a  sym¬ 
phony  orchestra.  KSEI  does  not  do  that.  They  plan  their 
programs  in  advance  for  each  fifteen  minute  program. 
There  will  be  fifteen  minutes  by  a  salon  orchestra,  or  by  a 
symphony  orchestra,  or  organ  music,  but  no  promiscuous 
entertainment  is  being  put  on  in  our  programs.  Inter¬ 
mixed  with  those  are  talent  programs.  I  would  like  to 
state  this  fact,  that  KSEI  includes  programs  for  what  we 
call  the  Intermountain  Broadcasting  system,  which  are 
inaugurated  in  the  local  studio  Sunday  afternoons.  We 
have  five  local  organizations,  each  program  being  half  an 
hour,  which  are  re-broadcast  over  station  KTFI. 

Q.  How  do  you  do  that  ?  Do  you  understand  the  mechan¬ 
ism  of  it?  A.  I  do. 

Mr.  Claxton:  Maybe  he  doesn’t  care  to  give  the  secret 
awav. 

ft/ 

A.  Generally  I  announce  these  programs.  We  have  a 
cue  announcement  or  a  check  announcement  that 
621  the  listener  waits  for.  As  soon  as  he  hears  this  an¬ 
nouncement  he  knows  in  so  manv  seconds,  or  so 
many  minutes,  he  is  to  tune  in  on  KSEI  and  re-broadcast. 

Q.  You  have  a  wire  connection  so  that  can  be  done?  A. 
Yes,  sir. 

Q.  I  will  ask  you  whether  or  not  your  broadcast  goes  into 
Idaho  Falls  effectively?  A.  Verv  much  so. 

ft-’  » 

Q.  And  you  broadcast  for  some  merchants  there?  A. 
Yes,  sir. 

Q.  Now,  did  you  do  some  broadcasting  for  Montgomery 
Ward?  A.  Over  this  station? 

Q.  Yes.  A.  Yes,  sir.  Put  on  a  campaign  for  them. 

Q.  And  do  they  have  a  store  here  in  Pocatello?  A.  No, 
sir. 

Q.  Where  is  it?  A.  It  is  located  in  Idaho  Falls. 

Q.  Why  did  you  get  that?  A.  On  account  of - 

Mr.  Claxton :  That  is  objected  to  as  calling  for  a  conclu¬ 
sion. 

Q.  If  you  know?  A.  On  account  of  our  Idaho  Falls  and 
northern  towns  coverage. 
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Q.  How  long  did  you  have  the  contract  for?  A. 
622  Ten  days.  j 

Q.  Do  you  know  whether  the  Idaho  Falls  station 
got  this  same  broadcast  ?  A.  I  know  they  didn ’t. 

Q.  Now,  do  you  know — is  Preston  located  aboiit  half  way 
between  Salt  Lake  City  and  Pocatello?  A.  Yes,  sir. 

Q.  Do  you  know  of  a  Preston  orchestra,  or  of  quartets 
from  Preston  coming  to  your  station  for  broadcasting? 
A.  Not  only  Preston  but  also  Soda  Springs. 

Mr.  Soule:  You  may  take  the  witness. 


Cross-examination. 

Bv  Mr.  Claxton : 

Q.  Those  orchestras,  as  a  rule,  Mr.  O’Connorj  like  to  get 
on  the  air,  don’t  they?  A.  I  would  say  yes  to  thit. 

Q.  It  is  a  publicity  feature  to  some  extent  with  them,  is 
it  not?  A.  Kef  erring  to  the  out-of-town  orchestra? 

Q.  Yes.  A.  It  is  a  publicity  feature  for  theih,  true,  but 
they  would  not  have  tried  to  get  on  KSEI  unless  they  had  a 
great  number  of  listeners  in  their  local  town. 

Q.  And,  of  course,  frequently  those  orchestras  are  musi¬ 
cal  organizations  that  play  for  hire  or  profit?  A.  They 
do,  yes. 

623  Q.  And  any  broadcasting  they  might  c|o  on  KSEI 
or  any  other  broadcasting  station  \Vould  only 
naturally  enhance  their  value  from  a  publicity  standpoint? 
A.  True. 

Q.  Mr.  O’Connor,  are  you  an  officer  of  the  K^< 
Corporation?  A.  No,  sir. 

Q.  Are  you  a  stockholder?  A.  No,  sir. 

Q.  You  have  no  interest  in  the  corporation 
other  than  as  an  employee?  A.  Employee,  onl^. 

Q.  You  did  own  the  station,  or  have  an  interest  in  it, 
prior  to  the  time  it  was  acquired  by  this  company?  A.  Yes, 
sir.  j 

Q.  Now,  you  spoke  a  moment  ago  that  therC  were  both 
recording  programs  and  local  talent  programs?  A.  Yes, 
sir. 

Q.  Will  you  give  us  as  best  you  can  the  percentage  of 
recording  programs  and  the  percentage  of  local  talent,  say 
in  the  average  period  of  a  week,  or  two  weekjs,  or  what¬ 
ever  time  you  care  to  cover,  so  far  as  your  Calculations 
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are  concerned?  A.  May  I  ask  a  question  before  I  answer 
that? 

Q.  Yes.  A.  Would  you  consider  transcriptions  as 

624  recording  programs? 

Q.  I  would.  A.  About  sixty-forty. 

Q.  Sixty-forty — sixty  per  cent  recording,  and  forty  per 
cent  local  talent?  A.  Yes,  sir. 

Q.  And  do  you  make  the  announcement  upon  your  elec¬ 
trical  transcriptions  that  “This  program  is  brought  to  the 
listener  by  means  of  electrical  transcript?”  A.  Yes, 
“Electrical  transcription  sponsored  by,  — .” 

Q.  Yes.  In  other  words,  you  so  word  your  announcement 
that  your  listeners  know  it  is  an  electrically  transcribed 
program  ?  A.  Absolutely. 

Q.  And  you  do  likewise  so  far  as  the  phonograph  records 
are  concerned?  A.  Yes,  sir. 

Q.  Now,  you  say  you  have  never  been  in  a  town  the  size 
of  Pocatello  with  the  amount  of  local  talent  you  have  here  ? 
A.  True. 

Q.  Will  you  describe  that  local  talent  ?  What  I  mean  by 
that  is  as  to  its  extensiveness.  A.  In  the  first  place,  one  of 
our  featured  artists,  who  won  third,  second  and  first  place 
in  the  national  piano  contest,  that  young  lady  and  her  as¬ 
sistants  are  featured  Sunday  evenings  on  KSEI. 

625  Other  talent  we  have  developed  here  and  sent  on 
are  Pete  Jensen  who  is  now  a  regular  feature  over 

KFI  Los  Angeles.  There  is  a  little  violin  player  that  be¬ 
longed  to  a  trio  here  who  is  now  concert  master,  or  assist¬ 
ant  concert  master,  and  broadcasting  regularly  on  a  larger 
station  in  Chicago.  On  account  of  the  three  schools  now, 
but  in  the  past  five  musical  schools,  we  developed  wonder¬ 
ful  talent,  not  meaning  that  all  of  it  came  from  Pocatello 
proper. 

Q.  Oh,  no.  A.  But  from  the  surrounding  district  we 
have  here  at  our  beck  and  call. 

Q.  And  whose  services  were  available?  A.  Always. 

Q.  To  the  station?  A.  And  glad  to  appear  over  the  sta¬ 
tion,  or  broadcast  over  the  station. 

Q.  Now,  does  that  condition  continue  throughout  the 
entire  year?  A.  No,  it  slows  up  a  little  in  the  summer 
time,  that  being  from  the  fact  the  University  is  closed,  but, 
on  the  other  hand  a  large  part  of  our  talent  is  developed 
in  the  summer  time,  in  the  schools,  what  we  call  our  gradu- 
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ate  talent,  and  we  have  more  orchestras  in  tjie  summer 
time  than  at  any  other  time.  j 

Q.  You  say  this  talent  is  developed  by  KSEI, 

626  by  the  station,  what  do  you  mean  by  that?  A.  That 
the  talent  comes  in  and  we  look  them  otfer  and  trv 

them  out,  and  if  they  show  anything  at  all  we  go  ahead 
and  develop  them.  We  have  another  school  h^re  in  town 
that  I  should  have  mentioned,  and  that  is  the  Gaylord  San¬ 
ford  Studio,  which  works  in  connection  with  the  studio  in 
developing  radio  talent.  KSEI  has  developed  a  great 
deal  of  talent  for  local  organizations.  Whenever  they  want 
to  put  on  anything  KSEI  is  the  one  called  upon  to  furnish 
the  talent. 

Q.  It  acts  somewhat  as  a  clearing  house  fori  furnishing 
all  talent  ?  A.  Generallv  free  talent. 

Q.  That  was  to  be  presumed.  What  would  jrou  say  the 
population  of  Southeastern  Idaho  is,  the  territory  served 
by  your  station?  A.  I  should  judge  one  hiindred  and 
seventy-five  thousand  in  our  day  time  listening  territory. 

Q.  That  is  the  day  time  listening  territory.  In  your 
opinion  would  you  have  more  listeners  in  the  day  time  than 
in  the  evening?  A.  Yes,  sir. 

Q.  And  what  is  that  caused  by  ?  A.  I  will  explain  that : 
Our  listeners  stay  with  us  right  through  oui*  fifteen  or 
eighteen  hours  in  the  summer  time  when)  the  distant 

627  stations  are  fading,  which  all  stations  do; 

Q.  You  mentioned  there  was  traveling  musicians 
stopped  here  at  this  terminal,  which  I  assume  was  in  con¬ 
nection  with  the  train  connections,  and  that  they  appeared 
over  station  KSEI.  Now,  what  organizations!  or  musical 
talent  do  you  recall  having  done  that?  A.  Well,  I  will  men¬ 
tion  one  specific  instance. 

Q.  Yes.  A.  I  will  state,  for  example,  that  Veek  before 
last,  the  leading  violinist  on  KSL  who  sometiihes  appears 
on  the  hook-ups  in  programs  inaugurated  at  Salt  Lake, 
having  relatives  here  stopped  and  performed.  That  is 
one  example.  Can  I  elaborate? 

Q.  Oh,  yes ;  answer  the  question  fully.  A.  For  years  I  was 
indirectly  connected  with  the  theatrical  profession,  which 
means  that  my  acquaintanceship  is  rather  broa^l,  and  when 
they  do  come  through  they  generally  come  over  and  see  me. 

Q.  They  come  to  see  you  personally?  A.  Yes,  and  ap¬ 
pear  over  KSEI. 


324 


RADIO  SERVICE  CORPORATION  VS. 


Q.  In  that  connection  you  have  them,  at  least  you  invite 
them,  to  render  a  selection  or  selections  over  the  station? 
A.  True. 

Q.  And  that  is  almost  as  much  pleasure  to  you  as  it  is  to 
them,  is  it  not,  from  the  standpoint  of  friendship?  A. 
It  is. 

628  Q.  Yes.  Now,  will  you  tell  us  what  Salt  Lake 
houses  have  local  warehouses  here,  Salt  Lake  whole¬ 
sale  houses?  A.  The  Z.  C.  M.  I.,  the  Salt  Lake  Hardware 
Company;  Crane  &  Company, — I  don’t  know  whether  you 
would  call  that  a  Salt  Lake  house  or  not,  but  their  largest 
warehouse  in  the  Intermountain  countrv  is  at  Salt  Lake 
City,  and  their  branch  is  here.  Do  you  confine  your  ques¬ 
tion  to  Salt  Lake  proper,  or  to  Utah? 

Q.  I  understood  that  was  the  answer  to  the  question  you 
made,  that  vou  said  Salt  Lake  houses  had  their  warehouses 
in  this  district  indicating-  the  importance  of  Pocatello  as 
a  center.  Now,  without  waiving  our  objection  to  the  ques¬ 
tion  of  the  use  of  890  kilocvcles,  I  understood  vou  to  say, 
Mr.  O’Connor,  that  when  vou  were  on  900  kilocvcles  vou 
had  quite,  a  bit  of  interference?  A.  From  KHJ. 

Q.  From  KHJ,  correct.  Did  you  have  interference  from 
any  other  station?  A.  None  that  we  knew  of. 

Q.  Where  is  KHJ  located?  A.  Los  Angeles. 

Q.  Now,  have  you  tried  any  other  frequency  to  over¬ 
come — or  applied  for  permission  to  make  tests  with  any 
other  frequency  other  than  890  to  overcome  this 

629  in-ference?  A.  My  answer  can’t  be  direct.  I  am 

•/ 

advertising  solicitor  and  an  announcer  of  KSEI. 

Q.  Then,  I  take  it,  you  don’t  know  what  has  been  done 
in  that  respect?  A.  Not  in  that  respect. 

Q.  But  you  are  what  you  would  term  an  operator,  are 

vou  not?  A.  No,  sir. 

•/  ' 

Q.  You  are  not  an  operator?  A.  No,  sir;  not  an  operator. 
Q.  Just  so  we  mav  understand  each  other,  what  is  an 
operator  ?  A.  A  man  that  has  had  technical  experience  and 
who  has  passed  a  Government  examination  and  received 
his  certificate. 

Q.  In  other  words,  he  is  a  radio  mechanic?  A.  That  is 
what  he  is. 

Q.  Yes.  And  the  announcer  is  the  man  who  goes  on  the 
air  and  simply  announces  the  programs?  A.  Yes,  sir. 

Q.  Then  you  are  not  a  licensed  radio  mechanic?  A. 
No,  sir. 
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Q.  Then  how  did  you  know  about  the  interference?  A. 
On  tests  made  when  the  station  was  smaller  and  where 
I  was  vitally  interested  in  the  reception  within  our  listen¬ 
ing  territory  that  I  thought  belonged  to  us. 

630  Q.  That  was  when  you  owned  it?  A.  ^Vhen  I  was 
connected  with  the  corporation  that  did  own  it. 

Q.  I  mean  your  connection  as -  A.  As  general  man¬ 
ager.  I 

Q.  — owner,  or  part  owner?  A.  I  was  general  manager. 
Q.  You  haven’t  made  any  of  those  tests  theh,  I  take  it, 
since  the  present  company,  the  Radio  Service  Corporation, 
has  been  in  charge?  A.  No,  sir.  | 

Q.  You  know  nothing  about  any  of  the  uses,  or  attempted 
uses,  or  experimental  uses  of  any  other  frequency?  A. 

\T  • 

ao,  sir. 

Q.  Now,  you  mentioned  the  fact  there  is  no  other  day 
service,  I  believe,  in  Pocatello?  Did  I  understand  you 
correctly  when  you  said  that?  A.  Yes,  sir;  I  said  day 
service. 

Q.  What  other  stations  come  in  here?  A.  Day  times? 

Q.  Yes ;  day  times.  A.  KID  and  KSL. 

Q.  KID  and  KSL.  And  in  that  connection  KID  is  that 
the  station  at  Idaho  Falls?  A.  Yes,  sir. 

Q.  Doesn’t  that  station  sell  time  to  Pdcatello  mer- 

631  chants?  A.  No,  sir.  It  has  attempted,  to,  but  has 
never  succeeded. 

i 

Q.  Never  succeeded.  It  has  never  sold  any  i  time  to  Po¬ 
catello  merchants?  A.  Not  to  my  knowledge. 

Q.  Now,  you  have  a  greater  number  of  listeners,  of 
course,  during  the  day  than  you  have  during  the  evening? 
A.  Again  I  state,  except  in  the  summer. 

Q.  Except  in  the  summer.  What  stations ;  do  you  get 
satisfactorily  here  in  the  evenings?  A.  Personally,  KFI. 

Q.  Any  others?  A.  None. 

Q.  KOA?  A.  Fades. 

Q.  KPO?  A.  Fades. 

Q.  KNX?  A.  Fades  badly. 

Q.  There  are  a  number  of  listeners  to  KNX?  A.  In  dif¬ 
ferent  localities  where  local  interference  may  be  cleared 
up  for  them. 

Q.  When  you  refer  to  these  stations  in  the  evening 
fading,  do  you  refer  to  Pocatello,  or  what  is;  termed  the 
Pocatello  territory,  or  the  territory  of  KSEI?  A.  I  refer 
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to  the  majority  of  the  KSEI  territory,  especially  re- 

632  ferring  to  station  KSL. 

Q.  Well,  KSL  is  apparently  the  champion  fading 
station  in  this  territory,  isn’t  it?  A.  Well,  I  would  say 
yes,  but  remember,  too,  that  KSL  is  supposed  to  be  our 
big  station. 

Q.  That  is  the  Salt  Lake  station  of  fifty  thousand  watts? 
A.  Fifty  thousand  watts. 

Q.  Yes.  Did  I  understand  you  to  say  that  you  were  of 
the  opinion  that  your  listeners  extended  approximately 
one  hundred  and  seventv-five  miles  north?  A.  Yes,  sir. 

Q.  And  about  two  hunderd  miles  east?  A.  Yes,  sir. 

Q.  And  about  two  hundred  and  twenty-five  miles  west? 
A.  Yes,  sir. 

Q.  But  you  don’t  know  how  far  south?  A.  Well,  we 
know  we  go  down  to  the  line  under  our  present  allocation. 

Q.  Down  to  the  line.  That  is  about  how  far?  A.  One 
hundred  and  fourteen  miles. 

Q.  What  is  the  nature  of  the  territory,  Mr.  O’Connor, 
north  and  west  of  Pocatello?  A.  I  couldn’t  answer  it.  I 
have  been  directly  north,  or  northeast,  but  never  northwest. 

Q.  Where  is  the  barren  or  desert  territory  north  of  Po¬ 
catello,  if  you  know?  A.  I  don’t  know. 

633  Q.  You  don’t  know?  A.  No,  sir. 

Q.  You  don’t  know  how  many  listeners  in  number, 
or  approximate  number,  that  there  are  to  your  station 
northwest  of  Pocatello?  A.  No,  sir. 

Q.  Upon  what  do  you  base  your  statement  of  two  hun¬ 
dred  and  twenty-five  miles  wrest?  A.  From  letters  we  have 
received  from  that  territory. 

Q.  Many  or  few?  A.  Many. 

Q.  Many  letters?  A.  Yes,  sir. 

Q.  Now -  A.  I  could  be  more  explicit  in  answering 

that  question. 

Q.  Well,  I  assume  that  covers  certain  tests  you  have  made 

to  determine -  A.  Where  we  are  putting  on  programs 

that  would  be  of  great  interest  to  the  people  in  that  ter- 
ritorv. 

Q.  Yes.  A.  Meaning  when  we  take  charge  of  athletic 
events  taking  place  at  the  University  of  Idaho,  Southern 
Branch,  the  people  in  Moscow  and  western  towns  vastly 
interested  both  day  time  and  night  time  are  respon¬ 
sive. 
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634  Q.  What  other  stations  have  you  in  tli[is  vicinity 
of  Idaho  other  than  KID?  A.  KTFI. 


Q.  Where  is  that  located?  A.  Twin  Falls,  Idl 
Q.  Does  that  station  broadcast  •  during  the 
Yes,  sir. 

Q.  Is  it  heard  here?  A.  I  believe  it  is. 

Q.  And  KID  broadcasts  during  the  day  ?  A. 
Q.  And  that  is  heard  here  ?  A.  Occasionally. 
Q.  Occasionally.  You  don’t  make  any  tests 
these  stations  are  concerned?  x\.  Personally 
no,  sir. 

Q.  You  were  asked  concerning  the  equipment 


alio, 
day? 


A. 


Yes,  sir. 

so  far  as 
I  don’t, 

of  the  sta¬ 


tion,  and  you  said  it  was  as  up-to-date  as  any  fqr  a  station 
of  its  size.  When  was  the  equipment  changed?  A.  Start¬ 
ing  August — about  August  15th,  1931. 

Q.  1931?  A.  Yes,  sir.  j 

Q.  In  June,  1932,  did  you  have  a  temperature-controlled 

crystal  transmitter?  A.  I  can’t  answer,  j 

635  Q.  You  don't  know?  A.  No,  sir.  j 

Q.  Then  your  answer  to  that  question,  and  your 
answer  to  the  direct  question  as  to  the  equipment  and  all 
is  not  from  a  mechanical  standpoint?  A.  It  is  i|ot. 

Mr.  Claxton:  That  is  all. 

Mr.  Soule :  I  believe  that  is  all. 

W.  J.  O’CpNNOR. 

Subscribed  and  sworn  to  before  me  this  the  17th  day  of 
May,  A.  D.  1933. 

[seal.]  GRACE  L.  HALLj 

Clerk  of  the  District  C\)urt, 

Bannock  County,  Idaho . 

636  State  of  Idaho,  j 

County  of  Bannock ,  ss: 

R.  D.  Bistline,  being  first  duly  sworn,  deposed  and  says : 
That  he  was  employed  to  report  the  deposition  of  WT1- 


that  he  re¬ 
connection 


liam  J.  O’Connor  in  the  foregoing  matter,  and 
ported  said  deposition  and  proceedings  in 
therewith  in  shorthand,  and  thereafter  transcribed  the 
same  into  longhand,  and  that  the  annexed  and  foregoing 
constitutes  and  is  a  full,  true  and  correct  copy  of  said  depo¬ 
sition  and  proceedings  in  connection  therewith,  consisting 
of  thirty-seven  pages. 

R.  D.  BISTLINE. 
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Subscribed  and  sworn  to  before  me  this  the  17th  day 
of  May,  A.  D.,  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  District  Court , 

!  By  ANNA  KEEFE, 

Deputy. 


637  Certificate. 

State  of  Idaho, 

County  of  Bannock,  ss: 

I,  Grace  L.  Hall,  the  duly  elected,  qualified  and  acting 
Clerk  of  the  District  Court  of  the  Fifth  Judicial  District 
of  the  State  of  Idaho,  in  and  for  Bannock  County,  do  hereby 
certify  that  I  am  a  disinterested  person;  that  the  witness 
William  J.  O’Connor  named  in  the  foregoing*  Order  to 
Take  Depositions,  to  which  this  certificate  is  attached 
was  by  me  duly  sworn  in  the  manner  and  form  required 
by  law  to  testify  to  the  truth,  the  whole  truth  and  nothing 
but  the  truth  in  said  cause  before  testifying;  that  the  depo¬ 
sition  of  said  witness  was  taken  at  the  time  and  place  men¬ 
tioned  in  said  annexed  Order  to  Take  Depositions,  to-wit: 
At  two  o’clock  P.  M.,  on  May  10th,  1933,  at  the  office  of  said 
Grace  L.  Hall  as  such  clerk  of  said  Court  at  the  countv 
Courthouse  at  Pocatello,  Bannock  County,  Idaho,  before 
the  undersigned  Grace  L.  Hall,  Clerk  of  said  Court,  and 
residing  in  Bannock  County ; 

That  R.  D.  Bistline,  a  disinterested  person,  took  down 
the  words  of  said  witness  and  all  proceedings  in  the  taking 
of  said  deposition  of  said  witness  in  shorthand,  together 
with  the  questions  asked,  and  that  the  said  R.  D.  Bistline 
thereupon  transcribed  the  same  into  longhand,  and  that 
when  completed  the  said  deposition  and  all  other 

638  proceedings  thereunder  were  carefully  read  to  and 
by  the  witness  William  J.  O’Connor  and  corrected 

by  said  witness  in  every  particular  desired  by  said  witness 
and  was  thereupon  subscribed  by  him  in  my  presence; 

That  the  foregoing  is  a  correct,  true  and  complete  tran¬ 
script  of  the  evidence  and  words  of  said  witness  William  J. 
O’Connor,  and  of  all  proceedings  in  the  taking  of  said 
deposition.  , 
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In  witness  whereof,  I  have  hereto  set  my  hand  apd  affixed 
the  Official  Seal  of  my  office  this  the  17th  day  of  May, 
A  D  IQgg 

[seal.]  GRACE  L.  HAIL, 

Clerk  of  the  District  Court, 

Bannock  County j  Idaho . 

,  I 

639  Federal  Radio  Commission,  Washington,  bL  c. 

File  Nos.  5-MP-B-326,  5-ML-B-1018.  | 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (Station 
KSEI)  for  Modification  of  Construction  Permit  and 
License.  Location:  Pocatello,  Idaho. 

Deposition  of  Robert  E.  Lee,  Jr. 

Be  it  remembered  that  pursuant  to  the  annexed  Order 
to  take  depositions  of  witnesses  in  the  above  entitled  cause 
before  Grace  L.  Hall,  Clerk  of  the  District  Court  of  the 
Fifth  Judicial  District  of  the  State  of  Idaho,  in  and  for 
Bannock  County,  at  the  county  Courthouse  at  Pocatello, 
Idaho,  on  this  10th  day  of  May,  A.  D.,  1933,  at  t\vo  o  ’clock 
P.  M.,  O.  P.  Soule  appeared  as  counsel  for  the  I^adio  Serv¬ 
ice  Corporation,  and  John  K.  Claxton  appearing  as  coun¬ 
sel  for  Simons  Broadcasting  Company,  a  corporation  of 
Spokane,  Washington,  said  order  to  take  depositions  being 
dated  April  28th,  1933,  whereupon  the  following  proceed¬ 
ings  were  had,  to-wit : 

640  Robert  E.  Lee,  Jr.,  was  thereupon  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  bui;  the  truth, 

and  thereupon  testified  on  behalf  of  the  Radio  Service  Cor¬ 
poration  as  follows : 

j 

Direct  examination. 

i 

By  Mr.  Soule : 

Q.  State  your  name,  please.  A.  Robert  E.  4ee>  Jr. 

Q.  And  where  do  you  live?  A.  In  Pocatello. 

Q.  And  how  long  have  you  lived  here?  A.  Approxi¬ 
mately  two  and  one-half  years. 
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Q.  Isn’t  it  nearer  a  year  and  a  half  here  in  Pocatello! 
A.  Yes,  I  think  that  is  more  like  it. 

Q.  When  was  it  you  came  here!  A.  About  a  year  and  a 
half  ago.  It  was  in  July,  1931. 

Q.  About  the  25th  of  July!  A.  About  the  29th. 

Q.  Prior  to  that,  where  had  you  been  employed!  A.  At 
Twin  Falls,  at  the  radio  station. 

Q.  How  long  had  you  been  there!  A.  I  had  been  there 
approximately  four  and  one-half  months. 

641  Q.  You  came  to  the  station  here  in  Pocatello, 
when  the  Radio  Service  Corporation  bought  the  sta¬ 
tion!  A.  I  did. 

Q.  And  what  position  have  you  occupied  with  the  Radio 
Service  Corporation,  since  that  time!  A.  General  Man¬ 
ager. 

Q.  And  when  you  took  this  position,  did  you  commence 
work  on  the  radio  equipment !  A.  I  did. 

Q.  And  what  character  of  work  did  you  do!  A.  General 
designing*  and  supervising. 

Q.  And  state  whether  or  not  you  constructed,  you  with 
the  assistance  of  others,  a  transmitter!  A.  I  did. 

Q.  And  when  did  you  get  it  in  operation!  A.  Well,  it 
was  officially  in  operation  in  September,  1932. 

Q.  And  describe  the  transmitter  you  refer  to.  A.  It  is 
a  modern,  crystal-controlled  transmitter,  with  low  modula¬ 
tion,  with  full  modulation  possibilities. 

Q.  And  what  was  the  cost  of  materials  and  labor,  as  near 
as  you  can  give  it,  of  the  transmitter!  A.  Approximately, 
ten  thousand  dollars. 

Q.  In  addition  to  that,  did  you  make  other — have  you 
made  other  purchases  and  investments  in  the  way  of 
equipment,  or  has  the  station!  A.  In  technical 

642  equipment,  I  was  including  everything  in  that  first 
estimate.  In  the  studio  furnishings,  remodelling, 

office  equipment,  and  other  incidental  features,  up  to  and 
including  the  most  recent  purchase  of  one  hundred  and 
seventy-five  foot  steel  towers,  we  have  spent  considerable 
additional  money,  amounting  to  perhaps  another  ten  thou¬ 
sand  dollars. 

Q.  Now,  what  kind  of  towers  have  you  at  the  present 
time  at  the  station!  A.  Wood  towers,  sixty  feet  in  height. 

Q.  Those  are  the  same  towers  you  had,  when  you  com¬ 
menced  to  work  there  for  the  station!  A.  Yes,  sir. 
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Q.  And  you  have  now  the  steel  towers  on  the  premises? 
A.  Yes,  sir. 

Q.  Delivered  there — delivered  there  and  read^  to  set 
up?  A.  Yes,  sir.  I 

Q.  Why  haven’t  you  erected  the  towers?  A.  We  have 
been  delaying  it,  until  we  could  arrange  for  a  new  location 
outside  of  the  city  limits.  The  new  location  is  deemed 
necessarv  in  order  to  increase  our  service  to  the  com- 
munity  in  which  we  live,  also  to  improve  our  ability  to  cover 
the  surrounding  territory.  Just  recently,  that  lease 

643  was  completed  and  we  are  making  plans  t{>  follow 
through. 

Q.  What  arrangements  have  you  made  for  a  site  for 

the  location  of  the  new  towers?  A.  This  lease  ijas  been 

signed  for  a  piece  of  property  on  the  main  highway,  and 

on  the  Bannock  Countv  Fair  Grounds. 

* 

Q.  Where  are  the  Bannock  County  Fair  Grounds?  A. 
The  Bannock  County  Fair  Grounds  are  approximately 
three  miles  north  of  our  present  site. 

Q.  And  you  expect,  as  soon  as  the  Radio  Commission 
allows  the  change  in  location  to  commence  the  construction 
of  the  towers,  and  the  building  of  a  building,  in  which  to 
place  your  transmitter  and  equipment?  A.  We  do. 

Q.  Now,  with  reference  to  the  building  you  are  now  lo¬ 
cated  in,  do  you  know  for  what  purpose  that  building  was 
erected?  A.  That  building  was  originally  erected  by  the 
founders  of  this  station,  a  non-profit  community  (Organiza¬ 
tion,  erected  expressly  to  be  used  as  a  broadcasting  station. 

Q.  And  the  Radio  Service  Corporation  has  purchased  it 
and  own  it?  A.  The  Radio  Service  Corporation  purchased 
the  entire  set-up  as  it  was.  j 

Q.  Now  since  you  have  that  building  and  grounds,  why 
do  you  desire  to  move  from  there  to  the  fair 

644  grounds?  A.  We  are  anxious  to  preserve  our  good¬ 
will  in  the  city,  and  to  improve  it,  if  possible.  A 

transmitter  located  in  the  heart  of  the  residential  district, 
blankets  all  too  many  radio  antennas  to  the  poijit  where 
they  are  annoyed  by  our  excessive  signal  streiigth.  In 
order  to  avoid  interfering  with  those  who  might  desire 
to  tune  out  of  town  and  with  those  who  might  clesire  to 
turn  the  volume  down  lower  on  the  radio  set,  w^  deem  it 
advisable  to  move  out,  aside  from  the  advantages  we  hope 
to  gain  in  our  increased  coverage  of  the  northern  counties. 
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The  absorption  around  our  present  location  is  a  serious 
handicap  to  proper  radiation,  and  a  location,  such  as  the 
new  one,  chosen  with  all  engineering  carefulness,  will 
probably  improve  our  signal  strength  sixty  per  cent  by 
the  location,  and  two  hundred  per  cent  by  the  new  towers. 

Q.  Now,  when  you  commenced  your  services  here  for 
the  Radio  Service  Corporation,  what  did  you  do  with  ref¬ 
erence  to  hours  on  the  air?  A.  We  immediately  extended 
them  from  five  hours  per  day,  and  silent  Sundays  to,  I  be¬ 
lieve  it  was,  thirteen  and  one-half  or  fourteen  hours  per 
day. 

Q.  Including  Sundays?  A.  And  a  regular  broad- 

645  cast  on  Sundays,  which  was  two  hours  shorter,  than 
the  daily  broadcast. 

Q.  Now,  how  long  did  you  continue  on  that  service?  A. 
I  don’t  recall  the  exact  date,  but  it  was  a  very  short  time, 
approximately  three  months  after  that,  when  we  suddenly 
decided  to  expand  our  operation  by  another  hour  and  one- 
half. 

Q.  All  right.  How  many  hours  are  you  operating  now? 
A.  At  the  present  time,  we  are  operating  eighteen  hours 
per  day,  and  fourteen  hours  on  Sunday. 

Q.  And  is  that  continuous  service?  A.  That  is  continuous 
service. 

i 

Q.  The  service  you  have  been  describing  has  been  con¬ 
tinuous  the  entire  time  you  have  been  there  with  the  sta¬ 
tion?  A.  Yes,  sir. 

Q.  Now  those  hours,  do  you  regard  them  as  necessary? 
A.  They  have  proved  themselves  necessary,  because  of 
the  variety. of  people,  whom  we  must  serve.  The  rural 
people  arise  early  and  retire  in  a  like  manner,  and  the  city 
folks  are  diametrically  opposite,  so  it  is  a  matter  of  neces¬ 
sity,  that  we  stay  on  the  eighteen  hours  in  order  to  cover 
the  wakeful  hours  of  both  classes  of  people. 

Q.  Now,  with  reference  to  your  programs  in  the  early 
morning,  what  are  they?  A.  Our  early  morning 

646  programs  consist  of  Agricultural  Bulletins,  fur¬ 
nished  by  the  United  States  Department  of  Agricul¬ 
ture,  weather  reports  and  a  background  of  music  and  an¬ 
nouncing  designed  primarily  to  appeal  to  the  rural  lis¬ 
teners. 

Q.  Now,  as  you  go  along  later  in  the  day,  what  character 
of  service  do  you  have?  A.  We  have  carefully  prepared 
surveys  for  our  own  use,  which  govern  our  programs 
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throughout  the  day.  The  morning  broadcast,  between  nine 
and  twelve  A.  M.  is  devoted  entirelv  to  the  wonien  folks 
and  the  noon  hour  is  divided  exactly  equally  between  the 
rural  and  city  listeners.  In  the  afternoon  we  cater  again 
to  the  women  entirely,  and  in  the  evening  to  all  classes. 

Q.  Now,  what  part  of  your  time  do  you  donate  to  public 
service,  for  charitable,  religious,  and  governmental  agen¬ 
cies?  A.  It  varies  with  the  conditions  and  the  seasons.  I 
would  say  we  would  average  about  one-half  an  l^our — no, 
three-quarters  of  an  hour  per  week  day  in  beha|f  of  the 
Government  and  their  prepared  bulletins,  and  local  organi¬ 
zations,  they  are  provided  approximately  a  half  an  hour 
per  day  and  the  news  service  bulletins  are  allotted  another 
half  hour  daily,  and  then  miscellaneous  emergencies 

647  are  met  as  they  come  up,  with  corresponding  in¬ 
creases  in  appropriation  governed  by  thd  exigen¬ 
cies. 

Q.  What  is  the  policy  of  the  station,  with  reference  to 
any  matter  of  a  public  nature,  that  occurs  in  Southeastern 
Idaho,  which  is  called  to  your  attention,  and  whidh  people 
desire  broadcasted?  A.  We  have  always  looked  on  this  as 
our  one  opportunity  to  advertise  our  institution^  and  by 
advertising,  we  have  just  one  thing  to  advertise  jand  that' 
is  our  friendly  attitude  toward  the  people,  whoj  live  in 
Southeastern  Idaho,  and  our  willingness  to  cooperate  with 
them,  and  hence,  we  have  been  very  liberal  and  nave  en¬ 
couraged,  where  possible,  the  fullest  use  of  our  iime,  not 
only  bv  those  in  Pocatello,  but  just  recently  we  had  a 
quartet  in  from  Grace,  Idaho.  I  have  a  letter  heje,  which 
I  could  show  you,  if  vou  are  interested,  showing  I  how  the 
community  requested  us  to  put  the  quartet  on,  and  a  copy  of 
my  answer  to  them,  encouraging  them  to  the  fullest  extent. 
That  always  has  been  our  policy.  At  the  present  time,  we 
have  three  orchestras  on  the  air,  one  from  American  Falls, 
and  two  from  Blackfoot,  which  are  examples  of  thAt  policy, 
not  to  mention  numerous  broadcasts  that  have  bgen  made 
on  a  single  time  basis.  The  ones  I  just  refer-ed  to 

648  are  regular  weeklv  features. 

(Radio  Service  Corporation’s  exhibit  C  for  identification, 
marked  by  the  Reporter.) 

Q.  Handing  you  Radio  Service  Corporation’s  exhibit 
C,  I  will  ask  you  if  that  is  the  letter  you  spoke  of  from 
Grace,  Idaho?  A.  It  is. 
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Mr.  Soule:  We  offer  in  evidence  Radio  Service  Corpora¬ 
tion’s  Exhibit  No.  C. 

Mr.  Claxton :  To  which  we  object  on  the  ground  and  for 
the  reason  it  is  incompetent,  irrelevant  and  immaterial, 
not  proving  or  tending  to  prove,  public  interest,  convenient- 
or  necessity,  but  being  a  matter,  more  or  less  of  a  personal 
nature. 

(Radio  Service  Corporation’s  Exhibit  D  for  identifica¬ 
tion  marked  by  the  Reporter.) 

Q.  Did  you  broadcast  a  basketball  game  between  the 
Southern  Branch  and  the  State  University?  A.  I  think  you 
have  reference  to  a  basketball  conference,  which  was  held 
in  Pocatello  this  season  and  which  was  broadcast  in  its 
entirety,  with  the  aid  of  a  full  staff  of  sports  announcers, 
consisting  of  three  announcers. 

Q.  Did  you  get  a  response  from  the  people  in  Moscow, 
Idaho,  in  relation  to  it?  A.  Yes,  we  received  a  telegram  of 
thanks  and  congratulations. 

649  Q.  Is  Moscow  the  city  where  the  University  of 
Idaho  is  located?  A.  It  is. 

Q.  Is  this  exhibit  D,  the  telegram  you  refer  to?  A.  It  is. 

Mr.  Soule:  We  offer  in  evidence  Radio  Service  Corpora¬ 
tion’s  Exhibit  D. 

Mr.  Claxton:  To  which  we  object  as  being  incompetent, 
irrelevant  and  immaterial  and  not  tending  to  prove  public 
convenience  or  necessitv. 

Q.  Now,  will  you  prepare  and  hand  to  the  Court  Re¬ 
porter,  to  be  attached  at  this  point  to  your  deposition,  six 
sample  copies  and  triplicates  of  the  average  daily  program 
on  your  station  to  be  marked  Radio  Service  Corporation’s 
Exhibit  El  to  E6  inclusive,  with  your  signature  on  the  last 
page  of  each  of  the  triplicates?  A.  I  will. 

Mr.  Claxton:  To  which  please  note  an  objection  to  the 
reception  of  such  programs  as  evidence  upon  the  ground 
and  for  tile  reason  it  is  incompetent  and  irrelevant  and 
immaterial  and  they  do  not  in  any  manner  or  way  prove 
public  interest,  convenience  or  necessity. 

650  Q.  Now,  have  you  prepared  a  map  and  station 
data  with  reference  to  the  coverage  of  K.  S.  E.  I. 

station,  and  with  reference  to  distances  served  and  popu¬ 
lation  included?  A.  I  have. 
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(Radio  Service  Corporation’s  Exhibit  F,  for !  identifica¬ 
tion  marked  by  the  Reporter.) 

Q.  Handing  you  Radio  Service  Corporation’s  fexhibit  F, 
consisting  of  a  map  attached  to  a  blank  sheetj  of  paper 
and  also  a  sheet  of  red  typed  station  data,  I  wijll  ask  you 
to  state  whether  that  is  the  map  and  population  data  and 
radius  that  you  have  just  spoken  of  in  your  testimony? 
A.  It  is. 

Mr.  Soule:  We  offer  in  evidence,  Radio  Service  Corpo¬ 
ration’s  Exhibit  F.  I 

Mr.  Claxton :  To  which  we  object  on  the  ground  and  for 
the  reason,  that  it  is  incompetent,  irrelevant  4nd  imma¬ 
terial,  no  proper  foundation  having  been  laid  for  its  in¬ 
troduction  and  reception  in  evidence;  it  is  hearsay  testi¬ 
mony,  and  a  self-serving  declaration  by  the  witness  now 
upon  the  stand. 

Q.  Now,  you  have  drawn  lines  on  this  map,  giving — the 
first  circle  around  Pocatello,  represents  what  distance?  A. 
It  represents  a  distance  of  ten  miles. 

651  Q.  And  what  population  do  you  claim  is  included 
in  that  ten  miles?  A.  Twenty-five  thousand. 

Q.  People?  A.  People. 

Q.  Now,  your  second  circle  is  what  distance?  4*  Twenty- 
five  miles,  supporting  a  population  of  Fifty-onq  thousand 
four  hundred  and  twenty. 

Q.  Now,  your  third  circle  is  a  radius  of  what?  A.  A 
radius  of  fifty  miles,  supporting  a  population  of  seventy- 
four  thousand  four  hundred  and  eight. 

Q.  And  your  fourth  circle?  A.  Sixty  miles,  with  a  popu¬ 
lation  of  One  hundred  and  twenty-four  thousand,  four  hun¬ 
dred  people. 

Q.  Now,  take  your  fifth  circle?  A.  That  is  a  hundred 
mile  radius  from  Pocatello,  and  the  circle  embraces  ap¬ 
proximately  two  hundred  thousand,  one  hundred  hnd  thirty 
people,  without  including  anything  not  shown  oil  the  map. 

Q.  Where  did  you  get  your  figures  and  population?  A. 
They  were  compiled  with  the  aid  of  the  Secretary  of  the 
Chamber  of  Commerce  from  the  United  States 
1930. 

Q.  Now,  does  this  circle  (indicating)  take  youj 
Wyoming?  A.  It  does. 

652  Q.  Is  there  any  Radio  Station  in  the 
Wyoming  outside  of  the  little  Harriman  Station  at 
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the  University  there?  A.  There  is  one  at  Casper,  Wyo¬ 
ming. 

Q.  I  will  ask  you  to  state  now  the  result  in  effective  re¬ 
ception  to  your  listeners,  when  operating  on  a  nine  hundred 
kilocycle,  and  the  distance  you  can  give  satisfactory  re¬ 
ception.  A.  Our  night  reception  extended  approximately 
to  Blackfoot  and  American  Falls,  which  are  points  ap¬ 
proximately  'twenty-five  miles  from  Pocatello.  At  that 
point,  a  heterodyne  was  definitely  perceptible  and  much 
beyond  that  point,  we  were  considered  unreceivable. 

Q.  Now,  with  reference  to  the  south  and  southwest  could 
you  get  that  far  out,  speaking  now  of  night.  A.  Our  south¬ 
ern  reception  disappeared  at  about  fifteen  miles. 

Q.  You  are  speaking  now  of  night  service?  A.  Yes,  night 
service. 

Q.  What  was  vour  dav  service?  A.  Our  day  service  was 

not  materiallv  different. 

* 

Q.  Now,  what  was  the  trouble  with  reference  to  your 
being  limited  to  about  fifteen  miles  to  the  south  and 

653  west,  ^outh  or  southwest?  A.  It  limited  us  to  serv¬ 
ing  a  population  of  around  thirty  thousand  peoples, 

as  against  our  present  possibilities  of  a  hundred  and 
twentv-five  thousand  to  two  hundred  thousand. 

Q.  Now,  what  was  the  cause  of  that  interference  or  limi¬ 
tation  on  your  distance?  A.  A  heterodyne  from  IvHJ 
would  interfere  with  us  at  dusk  and  from  then  on. 

Q.  Did  you  have  any  heterodyne  of  any  other  nine  hun¬ 
dred  kilocycle  stations?  A.  Yes,  at  points  we  were  inter¬ 
fered  with  from,  I  believe,  WKY. 

Q.  In  what  state?  A.  In  Illinois,  I  believe. 

Q.  I  beg  your  pardon.  A.  I  can’t  answer  that  point  defi¬ 
nitely  as  it  has  slipped  my  memory.  We  never  paid  much 
attention  to  that  feature. 

Q.  All  right.  Now,  since  you  have  changed  from  a  fre¬ 
quency  of  nine  hundred  kilocycles  to  eight  hundred  and 
ninety  kilocycles,  what  has  been  your  coverage  and  effec¬ 
tiveness? 

Mr.  Claxton :  Just  a  minute.  To  which  we  object  as  being 
incompetent,  irrelevant  and  immaterial,  not  proving  or 
tending  to  prove  any  issue  of  fact  or  any  issue  in- 

654  volved  in  this  hearing,  and  it  is  especially  objected 
to  if  it  is  for  the  purpose  of  directly  or  indirectly 

showing  or  attempting  to  show,  or  proving  any  fact  or 
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condition  or  circumstance  occurring,  happening  or  exist¬ 
ing  subsequent  to  or  following  the  10th  day  of  June,  1932, 
wherein  or  whereby  the  use  or  application  of  the  frequency 
of  eight  hundred  and  ninety  kilocycles  as  a  final  draft 
would  or  could  be  applicable  for  the  reason  th^t  any  use 
of  such  frequency  of  eight  hundred  and  ninety  kilocycles 
by  station  KSEI  subsequent  to  said  date  wa!s  without 
proper,  binding  or  any  reasonable  authority  o^  the  Fed¬ 
eral  Radio  Commission,  and  contrary  to  the  rul^s  of  such 

commission,  arbitrary,  and  in  violation  of  its  owjn  rules. 

: 

A.  Our  night  range  has  been  increased  approximately 
four-fold.  We  are  now  covering  the  upper  Snake  River 
Valley  very  effectively. 

Q.  A  distance  of  how  much  ?  A.  Our  night  range  now — 
or  rewording  that,  let  us  say,  we  are  now  giving  a  satis¬ 
factory  radio  service  at  a  distance  of  sixty  miles  dtiring  most 
times  of  the  year,  and  at  all  seasons,  it  is  possible  for  the 
average  radio  set  to  tune  us  in  during  our  nekvs  flashes 
and  items,  and  programs  of  local  interest. 

655  Q.  Please  state  your  night  service,  in  different  di¬ 
rections  as  to  distance  for  the  average  i’adio  set? 
A.  We  are  giving  a  satisfactorv  night  service  at  d  radius  of 
fifty  miles,  and  under  most  conditions,  are  giving  a  receiv¬ 
able  service  throughout  the  entire  State  of  Idaho,  and 
parts  of  adjoining  states. 

Q.  And  what  about  your  day  service?  A.  Our  day  service 
has  not  been  materially  changed  from  the  nine-kilocvcle 
status. 

Q.  And  that  was  what  distance?  A.  Our  day-time  range 
was  approximately  sixty-five  miles  of  good  service — -well, 
seventy-five  miles  of  good  and  satisfactory  service. 

Q.  Now,  what  character  of  service  do  you  get  jhere  from 
IvSL,  Salt  Lake  City?  A.  Our  service  from  K£}L  is  vari¬ 
able  from  season  to  season.  It  is  almost  impossible  to 
receive  KSL  during  the  hours  of  approaching  dgrkness  or 
approaching  day-light.  The  day-light  reception  from  them 
excels  their  night  reception  by  a  large  margin  gs  the  fad¬ 
ing  is  not  a  very  serious  factor  during  the  day  time,  but 
is  merely  occasioned  during  the  evening  hours  and  espe¬ 
cially  at  dusk.  The  reception  on  the  whole  is  barely  above 
the  noise  level  in  the  city,  and  in  many  parts  of  the  city  is 
actually  below  the  noise  level  deems  it  proper  for  satis- 
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factory  service.  I  would  say  the  average  person  on 

656  the  street  would  sav  that  KSL  was  unreceivable  with 
satisfaction  for  their  personal  needs. 

Q.  Now,  state  whether  or  not  you  can  give  satisfactory 
service  on  eight  hundred  and  ninety  kilocycles  for  the  dis¬ 
tance  vou  have  stated?  A.  We  can. 

* 

Q.  And  give  it  continuously  day  and  night?  A.  We  can. 

Q.  And  do  you  do  it  ?  A.  We  do. 

Q.  Is  there  any  other  station  that  comes  into  Pocatello, 
except  KSEI  that  gives  a  satisfactory  day  or  night  service 
to  the  people  in  this  community  and  in  the  vicinity  of  sixty 
miles  of  your  station?  A.  There  are  three  stations  besides 
KSEI  which  gives  a  service,  during  the  daytime,  to  South¬ 
eastern  Idaho.  The  services  of  these  three  stations  are 
approximately  equal  at  Pocatello.  Approaching  one  or  the 
other  of  these  stations  makes  a  distinction  in  relative 
volume,  but  at  Pocatello,  they  come  in  about  equally  during 
the  daytime  and  all  of  them  might  be  classed  as  receivable 
but  not  commonly  listened  to  as  indicated  by  our  surveys 
made  in  conjunction  with  the  Chamber  of  Commerce 
officials. 

657  Q.  What  stations  do  you  refer  to?  A.  I  refer  to 
KSL,  KTFI  and  KID. 

Q.  State  whether  or  not  the  radio  equipment  at  KSEI 
complies  with  the  requirements  of  the  Federal  Radio  Com¬ 
mission?  A.  It  does. 

Q.  Have  you  ever  had  any  complaints  as  to  your  trans¬ 
mitter,  after  you  installed  it  and  starting  operating  on  the 
7th  of  September,  1932 — any  complaints  about  your  opera¬ 
tion  from  the  Radio  Commission?  A.  We  have  had  no  sig¬ 
nificant  complaints  during  that  period,  and  as  a  matter  of 
fact,  I  am  informed  by  the  inspector  in  charge - 

Mr.  Claxton:  We  object  to  that. 

Q.  That  is  all  right.  Never  mind  what  the  inspector 
said. 

Q.  Have  there  been  requirements  made  by  the  commis¬ 
sion,  since  you  have  been  there,  that  you  have  not  complied 
with?  A.  There  are  none. 

Q.  Have  you  ever,  since  you  have  been  there,  used 
phonograph  records  on  the  station,  without  announcing 
them?  A.  Not  to  my  knowledge. 

Q.  What  is  the  relative  importance  of  the  service  outside 
of  the  City  of  Pocatello  within  the  range  of  your  station 
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as  presently  operated,  as  compared  with  the  service 

658  in  the  City  of  Pocatello.  A.  Our  out  qf  time  audi¬ 
ence,  at  all  times,  is  estimated  to  represent  four- 

fifths  or  more  of  our  total  audience.  Most  of  tjhis  audience 
lives  beyond  the  twenty-five  mile  limit.  It  is  reached  satis¬ 
factorily  now,  but  would  not  otherwise  be  Reached  and 
hence,  our  best  programs,  including  our  lat$  hour  news 
flashes,  and  our  evening  political  speeches,  talks  by  public 
men,  and  so  forth,  would  be  lost  to  the  largest  part  of  our 
audience.  Four-fifths  of  our  daytime  audience  would 
leave  us  at  dark,  whereas  at  the  present  time,  we  have 
long  distance  listeners  to  make  up  for  those,  which  leave 
for  other  stations.  On  the  whole,  we  estimate  our  audi¬ 
ence  to  be  practically  constant,  both  day  and  flight. 

Q.  There  is  an  allegation  in  here,  in  the  protest  of  the 
Simons  Broadcasting  Company,  to  the  effect  tfyat  any  inter¬ 
ference  between  KSEI  and  KHJ  could  be  eliminated  with¬ 
out  placing  KSEI  on  eight  hundred  and  ninety  kilocycles. 
Do  you  know  any  arrangement  whereby  that;  could  be  ac¬ 
complished  without  harmful  interference?  ^l.  We  could 
definitely  eliminate  the  interference  of  KILjT,  but  vrould 
then  find  ourselves  in  some  similar  condition  on  most  any 
other  channel  I  have  investigated,  t  have  often 

659  spent  considerable  time  perusing  the  publications  of 
the  Federal  Radio  Commission  on  this!  subject,  and 

can  see  no  other  channel  of  low  frequency,  ofr  in  any  way 
comparable  to  our  present  channel. 

Q.  If  you  changed  off  of  eight  hundred  anil  ninety  kilo¬ 
cycles,  what  effect  would  it  have  on  your  litermountain 
Broadcasting  Company’s  arrangement  yoh  have  with 
KTFI?  A.  We  have  fortunately  been  able  ti)  arrange  for 
the  rebroadcasting  of  many  of  our  best  programs,  including 
news  flashes  over  KTFI,  through  our  use  of  the  eight  hun¬ 
dred  and  ninety  kilocycle  channel,  whereas,  the  use  of  any 
other  channel  would  in  all  probabilities,  and  in  most  cases, 
completely  destroy  this  possibility.  It  would  mean  that 
the  Intermountain  Broadcasting  System  would  have  to  be 
abandoned  so  far  as  the  night’s  programs  ar$  concerned. 

Mr.  Soule :  You  may  take  the  witness. 


i 
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Cross-examination. 

By  Mr.  Claxton  : 

Q.  Your  rebroadcasting*  arrangement  is  with  the  one  sta¬ 
tion,  KTFI,  is  that  it?  A.  At  the  present,  it  is. 

Q.  Are  you  contemplating  further  hook-ups?  A. 
Yes. 

660  Q.  In  the  State  of  Idaho  ?  A.  Yes. 

Q.  With  what  other  stations?  A.  With  two  of  the 
major  stations,  with  KID  on  the  one  hand,  and  with  one 
of  the  Western  Idaho  stations.  We  have  been  doing  this 
experimenting  at  the  present  time,  to  determine  how  satis¬ 
factorily  it  might  work  out.  We  have  been  thoroughly  en¬ 
couraged  at  our  preparing  a  proposition  to  offer  to  Boise 
or  to  the  Nampa  Station — that  not  having  been  definitely 
decided — and  to  KID. 

Q.  What  frequency  does  KTFI  use?  A.  It  is  on  twelve 

hundred  and  fortv  kilocvcles. 

*  * 

Q.  What  frequency  does  KID  use?  A.  Thirteen  hundred 

and  twentv  kilocvcles. 

*  •/ 

Q.  What  frequency  does  Boise  use?  A.  I  believe  it  is 
thirteen  fifty. 

Q.  And  Nampa?  A.  It  is  approximately  twelve  hundred. 
Q.  In  other  words,  all  the  stations  that  you  have  men¬ 
tioned  arc  now  broadcasting  on  higher  frequencies  than 
you  are  using?  A.  That  is  the  fact. 

Q.  Yes.  Now,  Mr.  Lee,  have  you  made  investigations  as 
to  the  possible  use  of  other  frequencies,  other  than  eight 
hundred  and  ninetv  kilocycles?  A.  We  have  care- 

661  fully  investigated,  and  although  there  might  be  some 
usable  frequencies  in  the  higher  spectrum,  we  would 

not  consider  any  of  those  as  capable  of  replacing  our  pres¬ 
ent  service,  which  being  a  low  frequency,  enables  us  to 
cover  a  far  wider  area.  For  example,  we  are  unable  at  the 
present  time,  to  rebroadcast  from  Twin  Falls,  but  they  can 
rebroadcast  from  us. 

Q.  Is  that  due  to  the  low  frequency  on  which  you  are 
operating?  A.  The  low  frequency  and  the  clearness  of  the 
channel  combined  give  us  the  steady,  non-fading*  signal, 
without  heterodyning  of  serious  importance. 

Q.  Did  you  conflict — when  you  were  broadcasting  on  a 
frequency  of  nine  hundred  kilocycles,  did  you  conflict  with 
any  other  station,  other  than  the  California  station  you 
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mentioned  ?  A.  We  have  no  definite  knowledge  on  that 
save  we  know  we  were  interfered  with  by  the  |  California 
station,  and  by  another  eastern  station,  which  I  attempted 
to  recall  a  few  moments  ago,  and  we  assumed,!  therefore, 
from  standard  engineering  assumption,  that  we  ivere  inter¬ 
fering  with  them  likewise. 

o  j 

Q.  I  take  it  you  are  a  radio  mechanic — what  ^s  the  tech¬ 
nical  term  for  that  position?  A.  Legally,]  it  is  radio 

662  operator,  telephone,  first  class, — a  radio  telephone 
operator,  first  class.  In  the  trade,  it  is  known  as 

radio  engineer. 

Q.  Radio  Engineer?  A.  Radio  Engineer. 

Q.  And  that  includes  the  authority  to  install  stations? 
A.  It  does. 

Q.  And  under  that,  you  installed  and  put  intb  operation 
the  new  transmitter  you  have  described?  A.  I  did. 

Q.  What  kind  of  a  transmitter  was  in  use  on  [the  10th  of 
June,  1932?  A.  As  I  remember,  we  were  at  that  time  con¬ 
structing  the  new  one,  the  new  transmitter,  and  were  still 
operating  our  old  temporary  transmitter.  We  speak  of  it 
as  temporary,  because  it  was  granted  under  a  construction 
permit,  stated  previously,  and  with  the  idea  of  temporari¬ 
ness  in  our  mind.  It  was  a  hastily  constructed  job,  made 
to  replace  the  original  KSEI  transmitter,  (which  was 
grossly  inadequate  for  any  legal  operation,  letj  alone  pub¬ 
lic  service. 

Q.  It  wasn’t  equipped  with  a  temperature  controlled 
crystal  ?  A.  It  was. 

663  *Q.  The  old  one  ?  A.  The  old  one — not  jthe  original 
KSEI  transmitter  we  purchased,  it  was  (not,  but  the 

one  we  installed  as  a  temporary  replacement!  for  it  was 
equipped  with  temperature  controlled  cabinet  and  crystal 
controlled  throughout. 

Q.  Yes.  Then  you  replaced  that  equipment  with  the 
equipment  you  now  have  and  operate?  A.  Wei  did. 

Q.  With  your  present  new  equipment,  have  you  tried  or 
attempted  to  operate  on  nine  hundred  kilocycles?  A.  I 
can’t  say  whether  the  equipment  as  a  whole  has  been  used 
that  way,  and  yet,  on  second  thought,  I  can  say  that  it  has. 

Q.  When  was  it  operated  on  nine  hundred  kilocycles? 
A.  I  cannot  answer  those  questions  accurately.  I  can  only 
estimate,  and  on  that  basis,  I  would  say  that  it  was  during 
the  first  test  periods  of  the  new  transmitter.  | 
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Q.  That  was  in  September,  1932,  that  your  first  trans¬ 
mitter  went  into  operation,  is  that  right?  A.  Yes,  sir. 

Q.  And  at  that  time,  you  were  operating  on  a  frequency 
of  eight  hundred  and  ninety  kilocycles?  A.  If  those 

664  are  the  facts,  then  we  apparently  have  never  op¬ 
erated — then  we  have  never  operated  on  nine  hun¬ 
dred  kilocycles  with  this  transmitter.  The  dates  were  close 
together. 

Q.  And  you  don’t  know  what  the  result  of  operation  with 
the  present  equipment  on  nine  hundred  kilocycles  would 
be,  do  you?  A.  No,  we  do  not. 

Q.  Now,  what  is  your  connection  with  the  Twin  Falls 
station,  Mr.  Lee?  A.  My  personal  connection  is  none, 
other  save  that  the  manager  of  the  Twin  Falls  station  is 
my  first  authority.  He  is  an  officer  of  the  corporation, 
whereas  I  am  not,  and  I  look  to  him  for  orders. 

Q.  In  other  words,  the  Radio  Service  Corporation  owns 
both  stations,  is  that  it?  A.  That  is  not  true.  The  Radio 
Broadcasting  Corporation  owns  the  Twin  Falls  station, 
and  the  Radio  Service  Corporation  owns  this  one.  There 
are  officers  in  common  in  both  corporations. 

Q.  I  see.  i  You  say  your  total  investment  is  approxi¬ 
mately  twenty  thousand  dollars?  A.  I  would  estimate  that 
as  the  new  investment. 

Q.  I  understood  you  to  say  your  present  transmitter 
cost  approximately  ten  thousand  dollars.  A.  That 

665  is  correct. 

Q.  And  that  your  studio  equipment,  furniture,  of¬ 
fice  fixtures,  steel  towers  and  other  equipment,  in  connec¬ 
tion,  cost  approximately  a  further  ten  thousand  dollars? 
A.  That  is  true. 

Q.  And  then,  what  is  the  investment  in  addition  to  that? 
A.  In  my  mind,  I  would  consider  the  old  transmitter  as 
worth  more  than  we  made  out  of  it  on  the  day  we  junked  it. 
It  is  an  intangible  asset,  and  yet,  it  has  the  value,  in  that 
we  had  the  power  to  replace  it.  It  was  just  an  emergency 
measure,  but  the  fact  remains  that  considerable  money  was 
spent  in  purchasing  the  old  transmitter,  with  the  idea  of 
junking  it  in  a  very  short  time. 

Q.  But  it  was  in  service  and  used  for  the  period  of  op¬ 
eration,  until  you  made  the  change  to  a  temporary  trans¬ 
mitter  and  also  the  permanent  things  you  have  now  de¬ 
scribed?  A.  It  was,  and  of  course,  in  the  operation  of  this 
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temporary  transmitter,  there  was  more  than  the  idea  of 
the  amount  it  might  bring  to  us — the  holding  of  the  license, 
the  good-will  of  the  people  in  keeping  up  the  public  service, 
hence,  the  temporary  transmitter  was  never  expected  to 
pay  for  itself,  but  was  installed  with  that  in  mind, 
666  of  holding  the  good-will  of  the  people,  and  retaining 
our  position  in  the  radio  field. 

Q.  And  also  for  the  purpose  of  obtaining  your — of  re¬ 
taining  your  license  from  the  Radio  Commission?  A.  That 
must  have  been  a  consideration. 

Q.  Now,  you  say  your  new  location  is  at  the  Bannock 
County  Fair  Grounds?  A.  Yes,  sir. 

Q.  Three  miles  north  of  your  present  location?  A.  Yes, 
sir. 

Q.  Do  you  own  the  building,  where  you  are  operating  at 
the  present  time?  A.  We  do. 

Q.  That  was  especially  constructed  for  broadcasting  pur¬ 
poses  ?  A.  It  was. 

Q.  Are  you  moving  this  building,  or  any  portion  of  it, 


to  the  new  location,  or  are  you  rebuilding?  A.  We  are  re¬ 
building. 

Q.  You  are  rebuilding.  Now,  what  advantages  do  you 
expect  from  the  new  location?  A.  We  expect  increased 
coverage.  This  expectation  is  based  on  the  fact  the  ab¬ 
sorption  will  be  greatly  reduced,  at  present  caused  by  metal 
buildings  and  wires  and  various  other  things  |which  com¬ 
monly  absorb  energy  from  any  transmitter,  which  is 
667  located  in  a  city,  and  then  the  increased  coverage 
comes  from  a  careful  selection  of  -  the  ipot.  It  is 
located  in  a  flat,  open  place,  with  no  metal  structures,  and 
nothing  but  the  flat  plane  between  the  transmitter  and  the 
lower  Snake  River  Valley  or  upper  Snake  Riyer  Valley, 
which  we  consider  a  major  asset  to  our  enterprise. 

Q.  Don’t  you  anticipate  difficulty  in  having  your  talent 
appear  at  a  station  located  without  the  city?  A.  We  will 
maintain  a  studio  in  town. 

Q.  And  rebroadcast?  A.  Yes,  through  wire  connections. 

Q.  Now  you  say  that  the  new  towers  will  add  approxi¬ 
mately  two  hundred  per  cent?  A.  This  is  based  on  the 
fact  that  our  present  towers  are  entirely  inadequate. 
Within  reasonable  limit,  the  strength  of  a  station’s  ground 
wave  varies  as  the  height  of  the  antenna.  There  are  other 
factors  to  consider,  but  it  might  be  easily  said,  p,s  a  rough 
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estimate,  that  an  antenna  two  and  one-half  times  as  high 
as  a  given  antenna  would  radiate  a  ground  wave  with  twice 
the  field  strength,  other  things  being  equal. 

Q.  You  are  getting  too  technical.  This  map,  Mr.  Lee - 

Mr.  Claxton :  As  these  questions  are  asked  without  waiv¬ 
ing  our  objections. 

Q.  How  do  you  estimate  the  population  within  the 

668  various  circles?  A.  The  populations  of  the  cities, 
added  and  subtracted  from  the  total  populations  of 

the  counties,  give  us  a  reasonable  accurate  estimate.  I 
worked  closely  in  conjunction  with  Mr.  Nash  of  the  Cham¬ 
ber  of  Commerce  on  this,  and  he  is  thoroughly  acquainted 
with  the  entire  country  represented  on  the  map,  and  espe¬ 
cially  in  the  Brown  area. 

Q.  In  that  connection,  what  does  the  Brown  area  repre¬ 
sent?  A.  The  Brown  area  represents  our  excellent  cover¬ 
age  area,  and  an  area,  which  we  claim  to  cover  day  and 
night  with  a  receivable  signal  throughout  anything  but  the 
most  severe  weather  conditions. 

Q.  Now,  what  stations  are  received  in  Pocatello,  other 
than  vour  local  station  and  the  Salt  Lake  station  KSL? 
A.  Do  vou  refer  to  night? 

Q.  Well,  we  will  say,  yes,  at  night,  first,  then  we  will 
take  up  the  day.  A.  At  night,  we  have  the  usual  reception 
condition  amounting  to  anything  from  five  to  five  hundred 
stations,  depending  on  the  strength  of  the  person’s  set. 
The  survey  which  Mr.  Nash  displayed  this  afternoon  more 
adequately  portrays  that,  than  I  could  by  words, 

669  just  which  stations  come  in,  and  what  the  relative 
volume  is,  during  the  colder  winter  months,  or  dur¬ 
ing  those  months,  when  reception  is  at  its  best. 

Q.  Now,  station  KOA  is  listened  to  quite  a  bit  in  this 
vicinity,  is  it  not?  A.  It  has  a  rather  small  percentage. 
I  think  our  survey  shows  one  and  two-tenths  per  cent  of  the 
people  to  be  tuned  in  on  KOA  when  called  on  the  tele¬ 
phone  and  asked  what  station  they  were  listening  to. 

Q.  Was  that  day  or  night  reception?  A.  This  was  com¬ 
bined,  day  and  night. 

Q.  Day  and  night?  A.  The  calls  were  made  in  equal 
groups  throughout  a  fifteen  hour  period.  At  no  time,  dur¬ 
ing  the  evening  did  they  have  more  than  approximately  ten 
per  cent  of  the  total  audience. 
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Q.  Now  the  stations  to  which  the  listeners  may  tune  in 
is  determined  to  some  extent  by  the  class  of  receiver  he 
has,  is  it  not?  A.  That  is  extremely  true. 

Q.  And  upon  your  survey,  there  is  no  attempt  to  deter¬ 
mine  the  kind  or  class  of  radio  receiver  in  use?  A.  No, 
we  considered  only  the  average  person  with  the  average 
receiver. 

670  Q.  Now,  are  the  Idaho  stations  that  you  have 
mentioned,  other  than  KTFI  heard  in  Pocatello  ?  A. 

They  are  heard,  but  not  commonly  listened  to.  Our  survey 
shows  eight-tenths  of  one  per  cent  for  KID,  and  none  for 
anv  other  Idaho  station. 

»  i 

Q.  Is  that  due  to  the  kind  of  reception,  or  t(f  the  class 
of  programs?  A.  I  think  that  is  a  combination  of  both. 
Reception  is  tolerable  upon  anything  like  a  modern  radio 
set,  that  is,  tolerable  so  far  as  we  consider  opt  of  town 
stations  in  Idaho.  The  main  reason  for  the  deficiency,  I 
believe,  is  in  their  lack  of  program  appeal  to  the  people  in 
Pocatello.  The  Twin  Falls  station  appeals  primarily  to 
rural  people,  and  far  more  than  we  do,  and  heijce,  has  no 
appeal  for  the  people  in  Pocatello,  over  that  which  we  can 
offer  from  our  own  station,  with  a  lot  less  static.  KID  at 
Idaho  Falls  offers  a  program  of  popular  dance  music  for 
the  most  part,  and  comes  in  with  less  volume  and  clarity. 

Q.  As  I  understand  it,  you  are  not  on  any  of  the  national 
chains,  or  hook-ups?  A.  We  are  not. 

Q.  What  is  your  percentage  of  programs,  Y.r.  Lee,  so 
far  as  recording,  which  includes  the  electrical  tran- 

671  scriptions,  and  local  talent — that  is,  day  and  night, 
your  entire  day’s  operation?  A.  I  would  say  ap¬ 
proximately  one-sixth — five-sixths  of  our  time  vlas  devoted 
to  recordings  on  programs  featuring  recordings.  That 
would  necessarily  mean  the  playing  time  of  the  recordings 
are  not  that  heavy,  but  programs,  in  which  the  main  musi¬ 
cal  feature  comprises  recordings  take  up  five-sixths  or  a 
little  less  of  our  time. 

Q.  With  reference  to  frequencies,  have  you  eyer  investi¬ 
gated  the  frequency  of  fourteen  hundred  and  fifty  kilo- 

cvcles?  A.  We  have. 

%• 

Q.  With  what  success?  A.  It  is  a  high  frequency,  which 
would  certainly  not  suffice  for  the  coverage  which  we  are 
attempting  to  give.  Its  main  objections  are  opr  interfer¬ 
ence  from  the  coast,  if  I  remember,  and  then  tlje  difficulty 
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of  fading  within  our  primary  zone.  We  must  have  our 
fading  belt  at  a  distance  from  at  least  one  hundred  miles 
from  the  station  at  night,  or  we  cannot  satisfactorily  cover 
our  territory.  The  frequency  of  eight  hundred  and  ninety 
kilocycles  gives  us  this  advantage,  coupled  with  the  de¬ 
crease  of  attenuation  of  ground  wave  commonly  resulting 
from  the  use  of  a  low  frequency. 

672  Mr.  Claxton:  I  believe  that  is  all. 

Redirect  examination. 

Bv  Mr.  Soule : 

Q.  How  did  the  nine  hundred  kilocycle  transmitter’s  effi¬ 
ciency  compare  with  the  new  transmitter  in  regard  to  power 
at  night,  range  and  service?  A.  The  old  transmitter  was 
as  efficient  as  the  new  transmitter.  The  only  reason  for 
not  building  the  new  transmitter  exactly  like  the  old  one 
was  the  fact,  we  needed  the  five  hundred  watt  facilities  for 
our  day  time  license.  When  operating  this  new  transmitter 
on  two  hundred  and  fiftv  watts,  it  has  no  definite  technical 

v  7 

advantages  or  no  appreciable  technical  advantages  over 
the  old  transmitter  in  use  at  the  time. 

Q.  Were  tests  made  on  the  nine  hundred  kilocycle  fre¬ 
quency  under  the  old  transmitter?  A.  It  was  operated 
that  way. 

Q.  And  you  say  the  new  would  operate  practically  the 

same  as  the  old  one?  A.  There  is  every  reason  to  believe 

it  would,  if  the  antenna  svstem  remains  the  same  and  effi- 

ciency  of  the  two  are  comparable,  when  both  are  operated 

on  two  hundred  and  fiftv  watts. 

* 

Q.  Even  though  you  were  to  increase  the  efficency  of 
your  transmitter  signal  several  times  would  you  find 

673  any  material  improvement  in  your  night  range?  We 

referred  here  to  the  interference  vou  mentioned 

* 

from  KHJ.  A.  Power  has  practically  no  advantage  when 
measured  in  terms  of  night  coverage.  Twice  the  power  will 
raise  the  volume  of  a  station  to  a  barely  noticeable  degree 
and  will  have  no  effect  upon  the  fading  wave,  with  only 
slight  effect  on  the  heterodyne  circle.  I  would  say  our  pres¬ 
ent  frequency,  with  our  present  power,  would  be  worth  as 
much  from  a  primary  area — night  coverage  standpoint — 
ten  times  the  power  on  a  frequency  around  fourteen  hun¬ 
dred  kilocycles. 
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Q.  How  would  you  regard  nine  hundred  kilocycles  in  this 
equation  you  just  have  stated?  A.  Nine  hundred  kilocycles 
would  suffer  only  from  the  disadvantage  of  heterodyning. 
An  increase  of  several  times  the  power  would,  of  course,  ex¬ 
tend  our  range,  and  hence,  by  building  a  much  jmore  ex¬ 
pensive  transmitter,  with  corresponding  increase  Operative 
cost,  we  might  barely  approach  our  present  servicp. 

Q.  Would  you  have  any  substantial  improvement  on  nine 
hundred  kilocycles  at  night  with  your  new  tower ^  erected? 
A.  That  would  have  no  bearing,  to  an  appreciable  extent. 
Anything  in  the  way  of  increased  power,  or  increased 

674  height  of  power,  increased  field  strength,  or  anything 
that  might  logically  be  accomplished  on  nin^  hundred 

kilocycles  would,  at  best,  only  extend  our  range  to  another 
fifteen  or  twenty  miles  and  would  not  give  us  th^  coverage 
which  we  are  so  anxious  to  hold,  and  that  is  the  upper  Snake 
River  Valley,  and  the  territory  west  of  American  Falls. 
Reservoir,  Burley  and  Rupert. 

Q.  Well,  could  you  hold  that  with  your  eight  hundred  and 
ninety  kilocycles?  A.  We  are  holding  it. 

Q.  You  can  hold  it  where  you  are?  A.  We  caji. 

Q.  You  could  hold  it  the  same  way  without  the  towers  at 
the  County  Fair  Ground?  A.  We  will  increase  the  value  of 
our  service  to  the  community  and  to  continue  to  hold  it  even 
better  than  we  are  now.  Our  present  news  flashes,  for  ex¬ 
ample,  attract  letters  of  a  definite  nature  from  ajll  of  east¬ 
ern  Idaho,  and  especially  Southeastern  Idaho.  I  do  not 
speak  of  mere  fan  letters,  in  that  sense  of  the  wojd,  but  let¬ 
ters  of  criticism,  regarding  editorials,  and  regarding  our 
general  policy,  and  matters  concerning  many  thipgs,  which 
indicate  that  people  throughout  that  territory  are  listening 
every  day. 

675  Mr.  Soule:  That  is  all. 

Recross-examination. 

By  Mr.  Claxton: 

Q.  Mr.  Lee,  if  you  have  not  tried  a  frequency  of  nine  hun¬ 
dred  kilocycles  on  the  new  equipment,  or  with  the  new  steel 
towers  you  have  described,  then  your  testimony  is  a  matter 
of  estimation,  so  far  as  the  use  and  effect  of  that  frequency 
is  concerned.  A.  A  technical  estimation,  however. 
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Q.  You  say  the  old  transmitter  was  practically  as  good  as 
the  new  one,  save  and  except  for  appearance — is  that  it?  A. 
In  respect  to  the  two  hundred  and  fifty  watt  operation, 
which  is  our  present  licensed  operation,  and  our  operation 
at  that  time. 

Q.  And  is  that  your  operation  now?  A.  Our  present 
operation  is  two  hundred  and  fifty  watts,  night,  a t  it  was 
then. 

Q.  What  was  the  purpose  then  of  rebuilding?  A.  In  or¬ 
der  to  enable  us  to  put  in  a  five  hundred  watt  signal  during 
the  day  time,  which  we  were  authorized  to  use. 

Q.  Then  the  old  transmitter  was  inadequate  for  that  pur¬ 
pose?  A.  It  was.  It  was  limited  to  the  two  hundred  and 
fifty  "watts. 

676  Mr.  Claxton:  That  is  all. 

A.  The  new  transmitter,  by  the  way,  has  a  capacity  of 
approximately  one  thousand  watts,  with  minor  changes.  It 
is  approximately  four  times  as  large  as  the  original  trans¬ 
mitter. 

Q.  Then  it  is  better  and  four  times  larger  than  the  old 
transmitter?  A.  But  not  operated  to  that  advantage,  be¬ 
cause  of  the  present  license  restriction. 

Q.  No.  You  are  operating,  during  the  day,  as  I  under¬ 
stand  it,  to  five  hundred  watts,  and  at  night  to  two  hundred 
and  fifty?  A.  Yes,  sir. 

Q.  But  your  transmitter  is  good,  if  you  should  have  oc¬ 
casion  to  use  it,  up  to  one  thousand  watts?  A.  It  has  that 
potential  ability,  with  slight  changes. 

Q.  Sure. 

Mr.  Claxton :  That  is  all. 

Redirect  examination. 

Bv  Mr.  Soule : 

♦ 

Q.  What  effect  would  the  operation  under  the  new  towers 
have,  with  reference  to  interference  with  KHJ,  operating 
on  nine  hundred  kilocycles?  A.  It  would,  of  course, 

677  double  their  heterodyne  problem,  whereas,  the  bene¬ 
fit  to  us,  would  be  an  extension  of  coverage,  of 

negligible  importance.  I  mention  this,  in  that  the  additional 
distance  it  would  push  out  this  heterodyne  circle,  as  we  re¬ 
fer  to  it,  would  cover  an  area  not  heavily  inhabited  around 
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our  station.  It  would  extend  our  heterodyne  circle  from 
twenty-five  to  thirty-five  miles  for  example,  another  addi¬ 
tional  ten  miles.  This  would  not  substantially  increase  our 
audience,  and  would  not  accomplish  our  purpose  or  enable 
us  to  cover  the  people,  we  now  consider  of  importance,  that 
is,  four-fifths  of  the  audience  we  look  to,  but  un- 

doubtedly,  just  double  their  heterodyne  problem  down 
there,  in  that  it  would  push  their  circle  in  anotherj  ten  miles 
over  a  densely  populated  area. 

Q.  In  other  words,  it  would  do  them  more  harjoa,  than  it 
would  do  us  good?  A.  For  two  reasons:  First,  because 
they  have  a  thousand  watts,  and  because  they  are  in  a  terri¬ 
tory  more  densely  populated,  by  far  than  the  territory 
which  we,  then,  would  be  able  to  serve. 

Q.  Then,  according  to  your  statement,  increased  power 
would  affect  more  seriously  the  heterodyne  interference, 
than  it  would  increase  the  range  of  service?  A.  The 
heterodyne  problems  of  WKY  and  KHJ  would  be  greatly 
aggravated  by  any  increased  field  strength.  The 
678  engineering  tables  of  the  Government  put  that  forth 
quite  clearly.  It  would  be  equivalent  to  doubling  the 
power  out-put  of  our  station  and  hence,  would  require — 
would  impose  a  great  interference  problem  on  both  of  those 
stations,  while  it  would  benefit  us  only  slightly,  because  of 
an  increased  coverage  in  an  area  not  populated  to  a  signifi¬ 
cant  extent. 

Mr.  Soule :  That  is  all. 

i 

Recross-examination. 

By  Mr.  Claxton: 

Q.  And  your  answer  there,  Mr.  Lee,  is  based  qpon  a  use 
of  a  frequency  of  nine  hundred  kilocycles  with  your  in¬ 
creased  field  towers,  so  far  as  height  is  concerned?  A.  Yes. 

Q.  You  are  not  considering  any  other  frequency,  other 
than  nine  hundred  kilocycles?  A.  No. 

Mr.  Claxton :  That  is  all. 

Mr.  Soule :  That  is  all.  ! 

ROBT.  E.  ijEE,  Jr. 


Subscribed  and  sworn  to  before  me  this  27  day  of  May, 


A.  D.,  1933. 
[seal.] 


GRACE  L.  HALL, 
Clerk  of  District  Court . 
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679  State  of  Idaho, 

County  of  Bannock ,  ss: 

R.  D.  Bistline,  being  first  duly  sworn,  deposes  and  says : 

That  he  was  employed  to  report  the  deposition  of  Robert 
E.  Lee,  Jr.,  in  the  foregoing  matter,  and  that  he  reported 
said  deposition  and  proceedings  in  connection  therewith  in 
shorthand,  and  thereafter  transcribed  the  same  into  long- 
hand,  and  that  the  annexed  and  foregoing  constitutes  and 
is  a  full,  true  and  correct  copy  of  said  deposition  and  pro¬ 
ceedings  in  connection  therewith,  consisting  of  fortv  pages. 

R,  D.  BISTLINE. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  May, 
A  T)  1933 

[seal.]  GRACE  L.  HALL, 

Clerk  of  District  Court. 

680  Certificate. 

State  of  Idaho, 

County  of  Bannock ,  ss: 

I,  Grace  L.  Hall,  the  duly  elected,  qualified  and  acting 
Clerk  of  the  District  Court  of  the  Fifth  Judicial  District 
of  the  State  of  Idaho,  in  and  for  Bannock  County,  do  hereby 
certify  that  I  am  a  disinterested  person;  that  the  wit¬ 
ness  Robert  E.  Lee,  Jr.,  named  in  the  foregoing  Order  to 
Take  Depositions,  to  which  this  certificate  is  attached  was 
by  me  duly  sworn  in  the  manner  and  form  required  by  law 
to  testify  to  the  truth,  the  whole  truth  and  nothing  but  the 
truth  in  said  cause  before  testifying;  that  the  deposition 
of  said  witness  was  taken  at  the  time  and  place  mentioned 
in  said  annexed  Order  to  Take  Depositions,  to-wit :  At  two 
o  ’clock  P.  M.,  on  May  10th,  1933,  at  the  office  of  said  Grace 
L.  Hall,  as  such  clerk  of  said  Court  at  the  county  Court¬ 
house  at  Pocatello,  Bannock  County,  Idaho,  before  the 
undersigned,  Grace  L.  Hall,  Clerk  of  said  Court,  and  resid¬ 
ing  in  Bannock  County ; 

That  R.  D.  Bistline,  a  disinterested  person,  took  down 
the  words  of  said  witness  and  all  proceedings  in  the  taking 
of  said  deposition  of  said  witness  in  shorthand,  together 
with  the  questions  asked,  and  that  the  said  R.  D.  Bistline 
thereupon  transcribed  the  same  into  longhand,  and 

681  that  when  completed  the  said  deposition  and  all 
other  proceedings  thereunder  were  carefully  read 
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to  and  by  the  witness,  Robert  E.  Lee,  Jr.,  and  corrected 
by  said  witness  in  every  particular  described  by  said  wit¬ 
ness  and  was  thereupon  subscribed  by  him  in  my  presence ; 

That  the  foregoing  is  a  correct,  true  and  complete  tran¬ 
script  of  the  evidence  and  words  of  said  witness,  Robert  E. 
Lee,  J r.,  and  of  all  proceedings  in  the  taking  of  said  deposi¬ 
tion. 

In  witness  whereof,  I  have  hereto  set  my  hand  and  af¬ 
fixed  the  Official  Seal  of  my  office  this  the  27th  da^  of  May 
A.  D.,  1933. 

[seal.]  GRACE  L.  HALL, 

Clerk  of  the  District  Court , 
Bannock  County  j  Idaho. 

682  [Stamp:]  Received  Jun.  22,  1933,  Docket  Section. 

Federal  Radio  Commission. 

File  Nos.  5-MP-B-326,  5-ML-B-1018. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation*  (Station* 
KSEI).  For  Modification  of  Construction  Permit  and 
License.  Location :  Pocatello,  Idaho. 

i 

Objections  and  Exceptions  by  Symons  Broadcasting  Com¬ 
pany  ( Station  KFPY)  to  Matter  Contained  in  Deposi¬ 
tions  Taken  by  and.  on  Behalf  of  Radio  Service  Corpora¬ 
tion  ( Station  KSEI)  at  Pocatello ,  Idaho ,  on  May  10, 
1933,  and  Offered  in  Evidence  at  Hearing  Held  Before 
Ralph  L.  Walker,  Examiner,  at  Hearing  Held  in  Wash¬ 
ington,  on  June  7-10,  1933,  Inclusive . 

I.  Objections  and  Exceptions  to  Matter  Contained  in 

Testimony  of  John  R.  Dver. 

-  * 

(1)  To  all  of  his  testimony  generally  with  reference  to 
programs  broadcast  by  the  University  of  Idaho,  Southern 
Branch,  for  the  reason  that  he  testified  on  Pages  4,  11  and 
12  that  he  did  not.  know  how  often  such  programs  were 
broadcast  and  that  except  for  certain  agricultural  bulletins 
there  was  no  set  time  for  the  broadcasts.  He  was  unable 
to  state  how  often  addresses,  debates  and  musical  pro¬ 
grams  were  broadcast  (Page  12). 

21 — 6216a 
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We  object  to  any  of  his  testimony  as  tending  to  show  the 
extent  to  which  KSEI  broadcast  educational  or  other  pro¬ 
grams  originating  from  the  University.  His  entire  testi¬ 
mony  is  incompetent,  irrelevant,  and  immaterial  and  has  no 
bearing  on  the  issues  in  the  case. 

II.  Objections  and  Exceptions  to  Matter  Contained  in 

Testimonv  of  Paul  V.  Nash. 

(1)  To  all  of  his  testimony  on  Pages  2-12,  inclusive,  with 
reference  to  various  specific  industrial  activities  in  and 
about  Pocatello,  for  the  reason  that  there  is  no  proof  that 

Station  KSEI  in  anv  wav  served,  or  now  serves,  anv 
683  of  the  organizations  or  concerns  referred  to.  This 
testimony  is  irrelevant  and  immaterial. 

(2)  To  his  testimony  on  Pages  15-16  with  reference  to 
Station  KSEI  being  heard  at  a  distance  from  the  Citv  of 
Pocatello. 

This  is  objected  to  upon  the  ground  that  it  is  hearsay, 
that  no  proper  foundation  was  laid  for  it  in  the  way  of  field 
measurements,1  and  upon  the  further  ground  that  it  is  a 
mere  guess  or  conclusion  of  a  witness  not  shown  to  be  quali¬ 
fied  to  answer. 

(3)  To  his  testimony  on  Page  18  with  reference  to  fading 
by  KSL  and  with  respect  to  service  rendered  to  the  Poca¬ 
tello  area  by  other  stations. 

This  is  objected  to  upon  the  ground  that  no  foundation 
'was  laid  for  such  testimony  in  the  way  of  measurements, 
and  upon  the  ground  that  the  witness  was  not  shown  to  be 
qualified  to  answer  the  questions  put  to  him. 

(4)  To  his  testimony  on  Pages  19-25  with  respect  to  the 
alleged  survey  conducted  by  the  Chamber  of  Commerce  and 
to  Exhibits  A1  to  A37  and  B  offered  in  evidence  on  Pages 
2!  and  23,  respectively,  upon  the  following  grounds : 

(a)  No  proper  foundation  laid. 

(b)  Hearsay. 

(c)  No  opportunity  to  cross-examine  those  who  con¬ 
ducted  the  purported  survey  (Miss  Mary  Peters  and  Miss 
Pansy  Meek). 

(d)  Incompetent,  irrelevant  and  immaterial. 

(5)  To  his  testimony  on  Pages  17  and  32  with  respect  to 
the  alleged  popularity  of  Station  KSEI  upon  the  same 
grounds. 
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684  III.  Objections  and  Exceptions  to  Matter  Contained 

in  Testimony  of  B.  A.  McDevitt| 

(1)  To  his  testimony  on  Pages  7-11  with  relspect  to  serv¬ 
ice  rendered  to  the  Pocatello  area  by  KSEI  and  other  sta¬ 
tions  upon  the  ground  that  no  proper  foundation  was  laid 
for  it  in  the  way  of  signal  strength  measurements,  upon  the 
ground  that  the  witness  was  not  shown  to  be  qualified  to 
answer,  and  upon  the  ground  that  it  was  not  shown  whether 
or  not  on  the  various  specific  occasions  referred  to  KSEI 
was  broadcasting  on  890  kc.  or  900  kc. 

(2)  To  his  testimony  on  Page  12  with  respect  to  the  pop¬ 
ularity  of  Station  KSEI  upon  the  ground  that  the  witness 
was  not  shown  to  be  qualified  to  answer  such  Question. 

(3)  To  his  testimony  on  Page  14  to  the  effect  that  he  did 
not  think  that  KSEI  broadcast  records  morejthan  one-half 
of  the  time,  upon  the  ground  that  it  was  not  shown  that  the 
witness  was  in  any  way  qualified  to  answer  with  respect  to 
the  break-down  of  the  program  log  of  KSEI,  and  upon  the 
further  ground  that  his  estimate  was  later  specifically  con¬ 
tradicted  by  the  testimony  of  Robert  E.  Lee  at  Page  33,  by 
the  testimony  of  S.  M.  Soule,  at  the  hearing  and  by  Radio 
Service  Corporation’s  last  application  for  renewal  of  its 
broadcasting  license  offered  in  evidence  at  t|ie  hearing. 

IV.  Objections  and  Exceptions  to  Matter  Contained  in  the 
Testimony  of  William  J.  O’Connor. 

(1)  To  his  testimony  on  Page  6  with  respect  to  the  rating 
of  Station  KSEI  by  the  Department  of  Agriculture  upon 
the  ground  that  this  is  clearly  hearsay  testimony. 

(2)  To  his  testimony  on  Page  6  with  respept  to  the  Sta¬ 
tion  being  1  1  directly  tied  up  with  the  University  of  Idaho, 
Southern  Branch”,  upon  the  ground  that  thi^  is  inconsist¬ 
ent  with  the  previous  testimony  of  Dean  Dypr  (Pages  11- 

12),  and  that  accordingly  it  was  not  sAown  that  the 

685  witness  was  authorized  to  make  such  aj  statement. 

(3)  To  all  of  his  testimony  on  Pages  13  and  14  et 
seq.  with  respect  to  the  alleged  improved  service  or  cover¬ 
age  rendered  by  Station  KSEI  after  it  shifted  from  900  to 
890  kc.  and  with  reference  to  alleged  interference  from 
KHJ  when  KSEI  was  operating  on  900  kc.,  upon  the  fol¬ 
lowing  grounds : 
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(a)  It  was  not  shown  that  the  witness  was  qualified  to 
answer  as  he  was  not  even  a  licensed  operator.  (Page  31.) 

(b)  No  proper  foundation  was  laid  in  the  way  of  meas¬ 
urements  of  the  signal  of  KSEI  or  the  signal  of  KHJ. 

(c)  Such  testimony  was  improper  under  the  ruling  of  the 
Court  of  Appeals  of  the  District  of  Columbia  and  under  the 
minutes  of  the  Commission  entered  at  the  hearing,  and 
under  which  rulings  and  orders  Stations  KSEI  and  KFPY 
operating  on  assigned  frequencies  of  900  and  1340  kc.  re¬ 
spectively  are  original  applicants  for  890  kc. 

(d)  The  testimony  was  a  mere  guess  or  conclusion  of  the 
witness. 

(4)  To  his  testimony  on  Page  15  et  seq.  with  respect  to 
increased  number  of  listeners,  to  his  testimony  on  Page 
16  et  seq.  with  respect  to  the  increased  mileage  at  which 
the  Station’s  signal  could  be  heard,  to  his  testimony  on 
Page  17  et  seq.  with  respect  to  the  increased  population 
served,  all  upon  the  same  grounds  above  stated. 

(5)  To  his  testimony  on  Page  30  et  seq.  with  respect  to 
interference  from  KHJ  upon  the  same  grounds. 

686  (6)  To  his  testimony  on  Page  34  et  seq.  with  re¬ 

spect  to  the  extent  of  the  area  embracing  the  listeners 
of  Station  KSEI  upon  the  same  grounds. 

V.  Objections  and  Exceptions  to  Matter  Contained  in  the 
Testimony  of  Robert  E.  Lee,  Jr. 

(1)  To  all  of  his  testimony  upon  the  ground  that  he  was 
not  shown  to  have  been  qualified  to  testify  to  engineering 
matters  and  data,  it  being  apparent  that  he  was  at  the  most 
merely  an  operator  and  not  an  engineer.  (Page  24.) 

(2)  To  all  of  his  testimony  upon  the  ground  that  no 
proper  foundation  was  laid  for  it  in  the  way  of  field  in¬ 
tensity  or  other  tests  or  measurements  and  because  it  rep¬ 
resents,  therefore,  mere  conclusions  based  upon  unsup¬ 
ported  and  unsubstantiated  evidence. 

(3)  To  his  testimony  on  Page  6  et  seq.  with  respect  to 
increased  signal  strength  which  will  result  from  new  loca¬ 
tion  and  new  towers  upon  the  following  grounds : 

(a)  The  witness  was  not  shown  to  be  qualified  to  answer. 

(b)  It  is  a  mere  guess  as  to  what  may  happen  in  the 
future  under  certain  conditions,  and  it  fails  to  take  into  ac¬ 
count  the  difference  between  theoretical  and  actual 

efficiencv. 

* 


FEDERAL  RADIO  COMMISSION. 


355 


(4)  To  his  testimony  on  Page  9  et  seq.  wit^i  reference 
to  programs  put  on  for  Grace,  Idaho,  and  othejr  communi¬ 
ties,  upon  the  ground  that  such  evidence  is  hearsay  and  in¬ 
competent,  irrelevant  and  immaterial. 

(5)  To  Radio  Service  Corporation’s  Exhibit  (b  offered  in 

evidence  at  Page  10  upon  the  ground  that  same  is  clearly 

hearsay.  ! 

•/ 

687  (6)  To  Radio  Service  Corporation’s  Exhibit  D 
offered  in  evidence  at  page  11  upon  the  ground  that 

same  is  clearly  hearsay. 

(7)  To  Radio  Service  Corporation’s  Exhibit^  E-l  to  E-6 

offered  in  evidence  at  page  11  upon  the  grounds  stated 
therein  on  page  11.  j 

(8)  To  Radio  Service  Corporation’s  Exhibit  F  offered 
in  evidence  on  page  12  upon  the  following  grounds : 

(a)  The  foundation  was  not  properly  laid  for  the  intro¬ 
duction  of  such  Exhibit. 

(b)  It  was  not  prepared  by  one  properly  qualified  to 
prepare  such  an  Exhibit. 

(c)  It  is  based  on  hearsay  evidence. 

(d)  It  was  not  shown  that  any  proper  engineering  tests 
or  measurements  were  made  to  determine  th^  areas  and 
other  data  shown  on  such  Exhibit. 

(e)  The  areas  and  population  figures  shown  on  such  Ex¬ 
hibit  represent  mere  guesses  or  conclusions  resting  upon 
unsupported  and  unsubstantiated  data. 

(9)  To  all  of  the  subsequent  testimony  of  said  Exhibit 
F,  upon  the  grounds  above  stated  and  enumerated. 

(10)  And  specifically  to  the  testimony  on  pafee  13  et  seq. 
and  purporting  to  show  the  population  served  within  the 
areas  defined  by  certain  circles  on  said  Exhibit,  upon  the 
grounds  above  stated  and  enumerated. 

(11)  And  specifically  to  the  testimony  on  pa^e  14  et  seq. 
purporting  to  show  the  range  of  the  Statioii’s  reception 
upon  the  grounds  above  stated  and  enumerate^. 

(12)  And  specifically  to  the  testimony  on  page  15  et  seq. 
purporting  to  show  the  total  population  seryed  by  Sta¬ 
tion  KSEI  on  890  and  900  kc.,  upon  the  grounds 

688  above  stated  and  enumerated. 

(13)  And  specifically  to  the  testimoni’  on  page  15 
et  seq.  with  respect  to  heterodyne  interference  from  Sta¬ 
tion  KHJ,  upon  the  grounds  above  stated. 
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(14)  And  specifically  to  the  purported  comparison  be¬ 
tween  the  coverage  and  effectiveness  of  the  station  operat¬ 
ing  on  the  two  specified  frequencies  on  page  15  et  seq.,  and 
upon  the  grounds  above  stated. 

(15)  And  specifically  to  the  testimony  on  page  18  ct 
seq.  purporting  to  show  the  service  rendered  on  890  kc., 
upon  the  grounds  above  stated. 

(16)  And  specifically  to  the  testimony  on  page  18  et  seq. 
with  respect  to  the  service  rendered  by  other  stations 
within  a  range  of  60  miles  from  the  location  of  Station 
KSEI,  upon  the  grounds  stated  above. 

(17)  And  to  further  testimony  on  page  35  et  seq.  with 
respect  to  interference  from  Station  KHJ,  upon  the 
grounds  above  stated. 

Respectfullv  submitted, 

NOEL  S.  SYMONS, 
Attorney  for  Symons  Broadcast¬ 
ing  Co.  ( Station  KFPY ), 

1815  Liberty  Bank  Building, 
Buffalo,  Neiv  York. 

689  Federal  Radio  Commission,  Washington,  D.  C. 

Docket  Nos.  2009,  2010. 

Examiner y s  Report  No.  507. 

In  re  applications  of  Radio  Service  Corporation  (KSEI), 
Pocatello,  Idaho.  For  Modification  of  Construction  Per¬ 
mit  and  Modification  of  License. 


Assignment. 

Frequency . 

Power . . 

Hours  of  Operation 


Present. 

900  kc. 

\  250  watts,  N.  ) 
\  500  watts,  L.  S.j 
Unlimited 


Requested. 

890  kc. 

Same 

Same 


Docket  No.  2008. 

In  re  application  of  Symons  Broadcasting  Company 
(KFPY),  Spokane,  Washington.  For  Modification  of 
License. 


Assignment.  Present. 

Frequency  .  1340  kc. 

Power .  1  KW. 

Hours  of  Operation .  Unlimited 


Requested. 

890  kc. 

Same 

Same 
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Report  of  Ralph  L,  Walker,  Examinpr. 

The  above  entitled  matters  were  heard  June  7  to  10, 1933. 
Appearances : 

Noel  S.  Symons  and  Paul  D.  P.  Spearman  for  Symons 
Broadcasting  Company. 

Horace  L.  Lolines  and  H.  L.  McCormick  for  Radio  Serv¬ 
ice  Corporation. 

690  John  W.  Guide r,  D.  M.  Patrick  and  lyarl  A.  Smith 
for  Station  KHJ. 

John  C.  Ristine  for  Station  KGER.  i 

Littlepage,  Littlepage  and  Spearman  for  Station  KGIR. 

Hobart  Newman  for  the  Commission. 

, 

Preliminary  Statement. 

On  June  10,  1932,  the  Commission  granted  qn  application 
of  Radio  Service  Corporation  (hereinafter  Referred  to  as 
KSEI)  for  a  construction  permit  for  the  frequency  890  kc. 
The  Symons  Broadcasting  Company  (hereinafter  referred 
to  as  KFPY),  had  on  June  7,  1932,  filed  with  the  Super¬ 
visor  of  Radio  in  Seattle  an  application  for  the  frequency 
in  question,  and  on  June  27  and  28,  protested  the  action  of 
the  Commission  in  granting  the  application  Pf  KSEI  with¬ 
out  a  hearing.  These  protests  the  Commission  denied, 
whereupon  KFPY  filed  its  appeal  in  the  Codrt  of  Appeals 
of  the  District  of  Columbia.  The  Court  held  (64  F.  (2d) 
381)  that  KFPY  had  an  application  pending  for  890  kc.  at 
the  time  of  the  Commission  grant  to  KSEI  and  was  there¬ 
fore  entitled  to  a  hearing,  saying: 

i 

“This  makes  it  our  duty  to  reverse  the  decision  of  the 
commission  in  so  far  as  it  grants  the  frequency  in  dispute 
without  having  given  the  appellant  an  oppbrtunitv  to  be 
heard  and  to  remand  the  case  to  the  commission  with  in¬ 
structions  to  hear  the  protest  and,  without  regard  to  its 
prior  action  in  the  matter,  to  grant  the  disputed  frequency 
to  whichever  of  the  two  stations  will  best  serve  the  public 
interest,  convenience  and  necessity.” 

| 

Thus,  the  only  issue  presented  in  the  present  case,  is  which 
of  the  two  stations  involved  wfill  best  serve  the  public  in¬ 
terest,  convenience  and  necessity  by  operating  on  890  kc. 


i 
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The  Facts. 

Radio  Service  Corporation,  which  has  been  the  licensee 
of  Station  KSEI  since  the  fall  of  1931,  is  also  the  licensee 
of  Station  KTFI  at  Twin  Falls,  Idaho.  None  of  the  stock¬ 
holders  of  this  corporation  reside  in  Pocatello. 

The  population  of  Pocatello  and  Alameda,  which  for  the 
purposes  of  this  case  may  be  considered  as  a  part  of  Poca¬ 
tello,  is  approximately  18,700.  The  only  city  in  the  State 
of  Idaho  with  a  larger  population  is  Boise.  Although  a 
number  of  industrial  plants  are  located  in  Pocatello,  the 
surrounding  territory  is  devoted  primarily  to  agriculture. 
The  city  is  located  upon  the  main  line  of  the  Union  Pacific 
Railroad,  and  there  are  twelve  passenger  trains  entering 
and  leaving  daily. 

691  The  week  day  operating  schedule  of  KSEI  begins 
in  the  morning  at  5  o’clock,  and  continues  until  11 
o’clock  at  night,  a  total  of  IS  hours.  On  Sundays  it  operates 
14  hours.  The  facilities  of  the  station  are  made  available  to 
charitable,  civic  and  religious  organizations  without  charge. 
Agricultural  reports  of  the  United  States  Department  of 
Agriculture  and  the  State  University  of  Idaho  are  regular 
features  of  this  station.  The  Southern  Branch  of  this 
school  is  located  at  Pocatello  and  the  station  is  used  from 
time  to  time  for  musical  and  dramatic  programs  of  various 
campus  organizations  and  by  speakers  from  the  Univer¬ 
sity.  Athletic  events  are  covered  by  remote  control  from 
the  University  gymnasium. 

There  are  available  to  and  have  been  used  bv  the  station, 
seven  orchestras  from  Pocatello,  Blackfoot  and  surround¬ 
ing  towns.  Approximately  5/6ths  of  the  total  broadcasting 
time  of  Station  KSEI  is  devoted  to  phonograph  records 
and  electrical  transcriptions,  the  latter  composing  a  rela¬ 
tively  small  part  of  the  program.  It  is  the  practice  of  the 
station  to  change  the  character  of  its  musical  programs 
each  fifteen  minutes. 

On  May  16  and  17,  1932,  a  radio  engineer  made  field  in¬ 
tensity  measurements  of  the  signal  of  KSEI  operating  on 
890  kc.  during  daylight  hours,  a  total  of  16  such  measure¬ 
ments  being  made :  7  to  the  north  of  Pocatello,  2  to  the  west, 
4  to  the  south  and  southeast  and  3  in  the  city.  Based  upon 
these  measurements  the  500  microvolt  contour  of  KSEI 
was  plotted  as  extending  about  32  miles  north  of  the  sta- 
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tion,  21  miles  to  the  south,  and  45  miles  to  the  west.  No 
measurements  were  taken  in  an  easterly  direction  because 
of  the  absence  of  suitable  roads.  Within  this  estimated 
500  microvolt  contour,  the  population  is  approximately 
38,000.  In  a  rural  area  where  the  noise  level  is  low,  a  100 
microvolt  signal  provides  under  average  conditions  a  fair 
service.  While  no  contour  for  the  100  microvolt  signal 
of  KSEI  is  plotted,  it  undoubtedly  extends  a  considerable 
distance  beyond  the  500  microvolt  contour. 

During  the  same  period  measurements  were  njade  of  the 
signal  strength  of  Station  KID  at  Idaho  Falls,  hnd  Station 
KTFI  at  Twin  Falls,  Idaho,  from  which  it  appears  that 
each  of  these  stations  lays  down  a  signal  of  100  microvolts 
or  better  in  portions  of  the  service  area  of  KSEI.  Similar 
measurements  of  Station  KSL  at  Salt  Lake  Cit^,  Utah,  in¬ 
dicate  that  that  station  has  a  signal  intensity  of  at  least 
100  microvolts  per  meter  throughout  the  KSEI  territory, 
but  is  subject  to  some  fading.  Additional  service  is  re¬ 
ceived  during  nighttime  hours  from  distant  stations. 

Due  to  the  fact  that  KSEI  is  operating  on  890  kc.  pend¬ 
ing  decision  on  these  applications,  it  was  of  course  impos¬ 
sible  to  obtain  measurements  with  reference  to  its  opera¬ 
tion  on  900  kc.  It  is  the  contention  of  KSEI  thai;  its  service 
area  was  seriously  curtailed  when  operating  oni  900  kc.  by 
heterodyne  interference  from  KHJ,  a  one  kilowatt  station 
at  Los  Angeles.  California,  approximately  720  miles  from 
Pocatello.  Under  average  conditions  KSEI  and  KHJ 
should  have  a  geographical  separation  of  1000  miles  to 
avoid  objectionable  interference,  and  while  there  are  no 
measurements  upon  which  the  actual  limitation  upon 
KSEPs  service  area  can  be  determined  it  is  probably  a 
fact  that  a  greater  coverage  is  obtained  by  KjSEI  on  890 
kc.  than  on  900  kc.  Attempts  to  measure  the  sigpal  strength 
of  KHJ  in  the  city  of  Pocatello  were  unsuccessful  due  to 
the  fact  that  the  signal  was  not  of  sufficient  strength  to  be 
measured,  although  the  modulated  signal  was  ijeceived  and 
the  call  letters  and  some  announcements  were  [heard.  As¬ 
suming  the  equipment  capable  of  measuring  a  20 
692  microvolt  signal,  this  would  indicate  that  KHJ  w’ould 
restrict  the  service  area  of  KSEI  operating  on  900 
kc.  to  about  its  400  microvolt  line.  Under  average  condi¬ 
tions  it  would  be  expected  that  KHJ  would  limi£  the  service 
of  KSEI  to  somewhat  within  its  1  millivolt  contour. 
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The  present  transmitter  towers  of  KSEI,  of  wood  con¬ 
struction,  are  60  feet  in  height.  This  station  has  executed 
a  lease  for  a  new  transmitter  location  three  miles  north  of 
the  present  site,  and  has  purchased  and  proposes  to  install 
steel  towers  175  feet  in  height.  The  applicant  expects  by 
moving  its  transmitter  to  eliminate  blanketing  in  the  resi¬ 
dential  district  where  it  is  now  located  and  to  overcome  a 
serious  absorption  handicap.  It  is  anticipated  that  a  60% 
improvement  in  signal  strength  will  result  from  the  move, 
and  a  200%  increase  from  the  installation  of  the  new 
towers.  The  station  in  September,  1932,  installed  a  new 
transmitter,  primarily  for  the  purpose  of  permitting  it  to 
take  advantage  of  increased  daytime  power.  This  trans¬ 
mitter  has  not  been  operated  on  900  kc.,  so  it  is  impossible 
to  know  whether  or  not  its  use  would  result  in  a  better 
signal  on  that  frequency  than  was  obtained  with  the  old 
equipment. 

Station  KFPY,  the  oldest  of  the  four  stations  operating 
in  Spokane,  has  been  licensed  to  the  Symons  Broadcasting 
Company  for  approximately  four  years.  Prior  to  that  time 
it  was  operated  by  Symons  Investment  Company,  a  holding 
company  for  real  estate  and  other  investments  of  members 
of  the  Symons  family.  The  latter  company  owns  the  ma¬ 
jority  of  the  stock  of  the  Symons  Broadcasting  Company. 
Thomas  AY.  Symons,  Jr.,  manager  of  the  station  and  presi¬ 
dent  of  the  Symons  Broadcasting  Company,  has  actively 
managed  the  operation  of  KFPY  for  a  period  of  more  than 
ten  years. 

Spokane,  Washington,  has  a  population  of  115,514,  and 
is  located  approximately  20  miles  from  the  Idaho-Wash  - 
ington  boundary.  In  addition  to  KFPY  there  are  three 
broadcasting  stations  in  the  city,  namely,  KHQ,  1  KW. 
night,  2  KW.  day;  KG  A,  5  KW.,  and  KFIO,  a  daytime 
station  with  100  watts  power.  KHQ  and  KGA  are  both  as¬ 
sociated  with  the  National  Broadcasting  Company,  and 
upon  occasions  have  broadcast  simultaneously  the  same 
sustaining  programs  of  that  network.  There  are  no  broad¬ 
casting  stations  located  in  northern  Idaho. 

The  total  investment  of  the  applicant  in  equipment  is 
about  $38,000.00  without  deduction  for  depreciation.  Dur¬ 
ing  1932  the  gross  income  from  operations  was  $62,755.85, 
less  agency  commissions  of  $684.77.  Expenses  during  the 
same  period  totaled  $59,835.49,  leaving  a  profit  of  $1,255.67. 
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Improvements  representing  new  studios  at  a  cost  in  excess 
of  $6,000.00  have  recently  been  made.  Rent  in  the  sum  of 
$100.00  a  month  is  paid  for  the  space  occupied  by  the  sta¬ 
tion  in  the  Symons  Building,  which  is  owned  by  the  Symons 
Investment  Company,  and  a  salary  of  $6,000.00  per  year 
is  paid  to  the  general  manager.  No  dividends  have  ever 
been  paid  to  the  Symons  Investment  Company. 

The  transmitter  and  studio  of  KFPY  are  located  near 
the  center  of  the  Spokane  business  district,  tlig  studio  space 
consisting  of  a  reception  room,  business  Office,  a  small 
studio,  a  concert  studio  35x90  feet,  with  a  ceiling  19  feet 
high,  and  a  seating  capacity  of  350,  and  between  the  two 
studios  a  control  room.  The  operating  and  business  staff 
of  the  station  consists  of  the  manager,  coirjmercial  man¬ 
ager,  three  licensed  operators,  three  announcers,  a  tele¬ 
phone  operator,  and  an  auditor  who  devotes  half  time  to 
the  Broadcasting  Company  and  the  remainder  of  his  time 
to  the  Investment  Company.  The  conjmercial  man- 
693  ager  handles  all  sales  and  advertising,!  while  the  an¬ 
nouncers  write  the  continuity.  A  duplicate  power 
supply  for  the  transmitter  is  provided.  Five  remote  con¬ 
trol  points  are  permanently  maintained,  in  {he  Episcopal 


each  of  three 
point  was  es- 


Catliedral,  Palace  Dance  Garden  and  one  in 
theatres.  In  the  fall  of  1931  a  remote  control 
tablished  at  Coeur  d’Alene,  Idaho,  30  to  35  miles  from 
Spokane,  and  a  half  hour  per  day  broadcast  from  that 
point.  The  station  did  not  believe  that  its  signal  strength 
warranted  maintenance  of  this  studio  and  abandoned  it  in 
the  late  spring  of  1932.  In  the  event  this  Application  is 
granted  it  is  proposed  to  renew  the  broadcasts  from  Coeur 
d  ’Alene. 

Station  KFPY  is  affiliated  with  the  Columbia  Broadcast- 
ing  System  and  the  Don  Lee  Broadcasting  System,  wire 
service  being  maintained  from  8  a.  m.  until  12  p.  m.  Dur¬ 
ing  the  month  of  April,  1933,  the  station  broadcast  50 6% 
hours,  divided  as  follows : 

Local  commercial  . 

Local  sustaining . 

Network  commercial  .  .  . 

Network  sustaining  .... 

Local  sponsored  network 

No  phonograph  records  were  used  during  thg  month,  and 
a  total  of  14%  hours  were  devoted  to  electrical  transcrip- 


151/2 

83% 

29 

320 

581/2 
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tions,  10  of  which  were  commercially  sponsored.  Approxi¬ 
mately  11%  of  the  station’s  time  is  devoted  to  programs  of 
an  educational  character,  4%  to  religious  matters  and  1% 
to  agricultural  matters. 

Local  talent  is  used  during  about  80  hours  per  month, 
two  dance  orbhestras  are  broadcast  regularly  and  an  organ¬ 
ist  and  pianist  arc  employed  on  a  full  time  basis.  This 
.  station  also  employs  a  trio  and  a  woman  soloist.  Each 
Sunday  a  period  of  one-half  to  three-quarters  of  an  hour  is 
devoted  to  broadcasts  from  the  Episcopal  Cathedral  and  a 
fifteen  minute  period  daily  is  used  for  devotional  programs 
by  the  Spokane  Ministerial  Association.  The  Columbia 
Broadcasting  Svstem  Church  of  the  Air  is  a  regular 
feature,  as  is  an  organ  program  of  one-lialf  hour  each  Sun- 
dav  from  the  Mormon  Tabernacle  at  Salt  Lake  Citv.  Bui- 
letins  prepared  jointly  by  the  Department  of  Commerce 
and  the  University  of  Idaho  occupy  a  fifteen  minute  period 
each  morning.  The  station  cooperates  fully  with  civic, 
religious,  fraternal,  educational  and  charitable  institutions, 
affording  the  use  of  its  facilities  without  charge. 

On  May  19,  20  and  21,  1933,  a  radio  engineer  made  field 
intensity  measurements  of  the  signal  of  Station  KFPY, 
operating  with  power  of  one  kilov’att  on  1340  kc.  These 
measurements  were  taken  on  radials  extending  in  the  four 
cardinal  directions;  14  being  taken  to  the  east,  15  to  the 
north,  13  to  the  south  and  16  to  the  west.  During  the  same 
period  similar  measurements  were  made  of  the  signal  of 
KHQ  operating  with  two  kilowatts  povrer,  and  of  the  signal 
of  KGA  operating  with  five  kilowatts  power.  Computa¬ 
tions  made  from  these  measurements  indicate  that  the  at¬ 
tenuation  factor  is  less  on  the  frequency  890  kc.  than  upon 
the  present  frequency  of  KFPY,  namely  1340  kc.  It  ap¬ 
pears  that  the  operation  of  KFPY  on  890  kc.  would  more 
than  double  its  present  service  area. 

Various  contours  of  the  signal  strength  of  KFPY  were 
plotted  from  the  field  measurements  of  that  station.  Its 
500  microvolt  line  extends  about  13  miles  to  the  north  of 
the  transmitter,  about  14  miles  to  the  east  and  west,  and 
about  30  miles  to  the  south.  Within  this  area  there 
694  is  an  estimated  population  of  135,000.  In  the  event 
the  station  is  operated  on  890  kc.,  the  estimated 
population  within  the  same  contour  is  175,000,  of  which 
number  2,000  are  in  the  state  of  Idaho. 
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No  objectionable  interference  with  stations  located  in  the 
United  States  would  be  expected  to  result  either  day  or 
night  from  the  operation  of  either  KSEI  or  KFUY  on  the 
890  kc.  frequency.  However,  CFQC,  Saskatoon,  Saskatche¬ 
wan,  Canada,  operates  on  this  frequency  with  a  I  power  of 
500  watts.  Station  KFPY  is  90  miles  from  the  Canadian- 
United  States  border,  and  580  miles  from  CFQCj,  whereas 
the  recommended  separation  between  these  two  stations 
for  the  purpose  of  avoiding  objectionable  interference  is 
1000  miles.  Assuming  that  KFPY  operated  on  890  kc. 
simultaneously  with  CFQC  and  each  maintained  frequency 
within  25  cycles,  plus  or  minus,  it  is  estimated  that  the 
Canadian  station’s  service  area  would  be  limited  to  its  2 
millivolt  contour  while  that  of  KFPY  would  be  limited  to 
approximately  the  1%  millivolt  contour.  The  failure  to 
maintain  frequency  within  the  tolerance  suggested  would 
further  limit  both  stations. 

» 

KSEI  is  440  miles  from  the  border  and  690  njiiles  from 
CFQC,  whereas  the  recommended  separation  between  these 
stations  is  800  miles.  It  is  not  anticipated  that  the  opera¬ 
tion  of  KSEI  would  cause  objectionable  interferepce  within 
the  1  millivolt  contour  of  CFQC,  but  such  operation  might 
result  in  interference  within  the  1  millivolt  cpntour  of 
KSEI.  ! 

The  Commission’s  Rules  and  Regulations,  Paragraph 
123,  prohibit  the  use  of  890  kc.  by  a  United  States  station 
within  250  miles  of  the  boundary  and  provides  that  stations 
more  than  250  miles  and  less  than  500  miles  from  the 
boundary  will  be  assigned  power  not  greater  than  250  watts 
night  and  500  watts  day.  Since  the  promulgation  of  the 
Rule,  a  new  agreement  has  been  entered  into  between  the 
United  States  and  Canada  (Executive  Agreement  Series 
#34)  whereby  the  frequency  of  890  kc.  is  to  be  released 
and  the  Canadian  station  CFQC  transferred  Ijo  another 
frequency.  It  appears  therefore  that  the  frequency  in 
question  is  now  or  will  be  available  for  assignment  by  the 
Commission  to  any  station  in  the  United  States. 

The  State  of  Washington  is  due  10.15  quota  uiiits,  and  is 
assigned  15.59  units,  being  over-quota  54%,  whil4  the  State 
of  Idaho  is  due  2.89  units  and  is  assigned  3.0  ujiits,  being 
over-quota  4%.  No  increase  in  quota  will  result  from  the 
granting  of  either  the  applications  of  KSEI  or  the  applica¬ 
tion  of  KFPY. 
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Conclusions. 

Objectionable  interference  will  not  result  from  the  opera¬ 
tion  of  either  KSEI  or  KFPY  on  890  kilocycles.  Upon 
consideration  of  the  facts  shown,  including  a  comparison 
of  the  public  service  records  of  the  two  stations,  and  the 
areas  and  population  served  and  proposed  to  be  served  by 
each,  it  appears  that  as  between  KSEI  and  KFPY,  public 
interest  will  be  better  served  by  the  operation  of  the  latter 
station  on  890  kilocycles. 

Recommendation. 

It  is  accordingly  recommended : 

695  1.  That  the  applications  of  Radio  Service  Corpo¬ 
ration  (Station  KSEI)  for  modification  of  license 

and  modification  of  construction  permit,  be  denied. 

2.  That  the  application  of  Symons  Broadcasting  Com¬ 
pany  (Station  KFPY)  for  modification  of  license,  be 
granted. 

RALPH  L.  WALKER, 

Examiner. 

Submitted  September  21,  1933. 

696  [Stamp:]  Federal  Radio  Commission,  Mail  and 

Files.  Received  2nd  Mail,  Oct.  16,  1933. 

Federal  Radio  Commission,  Washington,  D.  C. 
Docket  Nos.  2009,  2010. 

In  re  Applications  of  Radio  Service  Corporation  (KSEI), 
Pocatello,  Idaho,  for  Modification  of  Construction  Permit 
and  Modification  of  License. 


Assignment.  Present.  Requested. 

Frequency .  900  kcs.  890  kcs. 

Power . .  250  watts,  N.,  500  watts,  L.  S.  Same 


Hours  of  Operation  Unlimited  Same 

Docket  No.  2008. 

Symons  Broadcasting  Company  (KFPY),  Spokane,  Wash¬ 
ington,  for  Modification  of  License. 


Assignment.  Present.  Requested. 

Frequency .  1340  kcs.  890  kcs. 

Power .  1  KW.  Same 


Hours  of  Operation  Unlimited  Same 
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Exceptions  to  Examiner’ $  Report  No.  507  anff  Request  for 

Oral  Argument . 

Comes  now  Radio  Service  Corporation  (KSEI)  and  ex¬ 
cepts  to  Report  No.  507  filed  in  the  above  enti  tled  cases  by 
Ralph  L.  Walker,  Examiner. 

I.  This  applicant  takes  exception  generally  to  the  find¬ 
ings  of  fact,  conclusions  and  recommendations  of  the  Ex¬ 
aminer  contained  in  said  report. 

II.  Specific  exceptions  are  noted  as  follows  \ 

1.  The  Examiner  erred  in  his  conclusion  that  4 ‘objection¬ 
able  interference  will  not  result  from  the  operation  of  either 
KSEI  or  KFPY  on  890  kcs”. 

CFQC,  Saskatoon,  Saskatchewan,  Canada,  operates  on 
the  frequency  of  890  kcs.  The  Examiner  fecund  and  the 
record  supports  his  finding,  that  the  operation  of  KFPY 
at  Spokane  on  890  kcs.  would  interfere  considerably  with 
the  operation  of  CFQC.  The  Examiner  found  on  this  point: 

“No  objectionable  interference  with  stations  located  in 
the  United  States  would  be  expected  to  result  either  day 
or  night  from  the  operation  of  either  KSEI  pr  KFPY  on 
the  890  kc.  frequency.  However,  CFQC,  Saskatoon,  Sas¬ 
katchewan,  Canada,  operates  on  this  frequency  with  a 
power  of  500  watts.  Station  KFPY  is  90  miles  from  the 
Canadian-United  States  border,  and  580  miles  from  CFQC, 
whereas  the  recommended  separation  between  these  two 
stations  for  the  purpose  of  avoiding  objectionable  inter¬ 
ference  is  1000  miles.  Assuming  that  KFP^f  operated  on 
890  kc.  simultaneously  with  CFQC  and  each  maintained 
frequency  within  25  cycles,  plus  or  minus,  it!  is  estimated 
that  the  Canadian  station’s  service  area  would  be  limited 
to  its  2  millivolt  contour  while  that  of  KFPY  would  be 
limited  to  approximately  the  1%  millivolt  contour.  The 
failure  to  maintain  frequency  within  the  tolerance  sug¬ 
gested  would  further  limit  both  stations.”  (Ex.  Report, 
Page  6.)  | 

697  The  Examiner  is  laboring  under  tlip  impression 
that  CFQC  is  not  operating  on  890  kcs.  The  findings 
of  fact  on  this  point  are  as  follows : 

“The  Commission’s  Rules  and  Regulations,  Paragraph 
123,  prohibit  the  use  of  890  kc.  by  a  United  States  station 
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within  250  miles  of  the  boundary  and  provides  that  sta¬ 
tions  more  than  250  miles  and  less  than  500  miles  from  the 
boundary  will  be  assigned  power  not  greater  than  250  watts 
night  and  500  watts  day.  Since  the  promulgation  of  the 
Rule,  a  new  agreement  has  been  entered  into  between  the 
United  States  and  Canada  (Executive  Agreement  Series 
#34)  whereby  the  frequency  of  890  kc.  is  to  be  released 
and  the  Canadian  station  CFQC  transferred  to  another 
frequency.  It  appears  therefore  that  the  frequency  in  ques¬ 
tion  is  now  or  will  be  available  for  assignment  by  the  Com¬ 
mission  to  any  station  in  the  United  States. ”  (Ex.  Report, 
Page  6.) 

There  is  absolutely  nothing  in  the  record  to  support  this 
finding  of  fact.  On  the  contrary  the  new  Canadian  alloca¬ 
tion  as  ordered  in  effect  April  16,  1933,  by  the  Canadian 
Radio  Commission,  specifically  assigns  CFQC,  Saskatoon, 
Saskatchewan,  to  the  frequency  of  890  kcs.  with  500  watts 
power.  The  records  of  the  Commission  still  show  that 
CFQC  is  operating  on  this  frequency. 

It  is  therefore  respectfully  submitted  that  there  is  abso¬ 
lutely  no  basis  in  fact  for  the  Examiner’s  conclusion  that 
objectionable  interference  will  not  result  from  the  opera¬ 
tion  of  KFPY  on  890  kcs. 

2.  The  Examiner  erred  in  failing  to  set  forth  in  his  re¬ 
port  all  of  the  facts  pertaining  to  quota.  His  report  on 
this  point  is  limited  to  the  following : 

“The  State  of  Washington  is  due  10.15  quota  units,  and 
is  assigned  15.59  units,  being  over-quota  54%,  while  the 
State  of  Idaho  is  due  2.89  units  and  is  assigned  3.0  units, 
being  over-quota  4%.  No  increase  in  quota  will  result  from 
the  granting  of  either  the  applications  of  KSEI  or  the 
application  of  KFPY.”  (Ex.  Report,  Page  6.) 

He  should  have  added  that  the  City  of  Spokane  itself 
has  45%  more  radio  facilities  than  the  entire  State  of 
Idaho.  The  stations  in  Spokane  have  the  following  quota 


charges : 

KFIO . ! .  100  watts  1120  D  0.1 

KFPY . .  1KW.  1340  U  1.0 

KGA .  5KW.  1470  U  2.0 

KHQ .  1KW.  590  U  1.25 

2  KW-LS. 


Total  .  4.35 
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3.  The  Examiner  erred  in  failing  to  conclude  that  Spo¬ 

kane  is  already  well  served.  This  is  particularly  true  when 
it  is  considered  that  the  population  of  the  (fity  is  only 
115,514.  | 

In  addition  to  the  stations  located  in  Spokaije  itself,  the 
territory  is  also  served  by  KWSC,  Pullman,  1  KW-2  KW- 
LS,  1220  kcs.,  having  a  quota  charge  of  1.03.  Pullman  is 
65  miles  from  Spokane.  (Tr.  85,  86.)  I 

Admitting  that  890  kcs.  is  a  better  frequency  than  1340 
kcs.,  why  should  Spokane  be  favored  over  Pocatello,  Idaho, 
in  the  face  of  these  facts? 

4.  The  Examiner  erred  in  failing  to  find  that  KFPY  now 
enjoys  a  reasonably  interference  free  channel.  It  is  as¬ 
signed  to  1340  kcs.  and  the  nearest  station  on  the  channel 
is  KGrNO,  Dodge  City,  Kansas,  with  250  watts  power  and 

1125  miles  distant. 

698  5.  The  Examiner  erred  in  failing  to  conclude  that 

the  operation  of  KSEI  on  900  kcs.  would  result  in 
considerable  interference  between  KSEI  and  KHJ,  Los 
Angeles,  although  in  his  findings  of  fact  he  stated  that 
“greater  coverage  is  obtained  by  KSEI  on  890  kcs.  than  on 
900  kcs.”  In  this  connection  it  is  deemed  pertinent  to  re¬ 
peat  that  part  of  the  report : 

“Due  to  the  fact  that  KSEI  is  operating  on  890  kcs.  pend¬ 
ing  decision  on  these  applications,  it  was  of  coqrse  impos¬ 
sible  to  obtain  measurements  with  reference  to  its  opera¬ 
tion  on  900  kcs.  It  is  the  contention  of  KSEI  that  its  serv¬ 
ice  area  was  seriously  curtailed  when  operating  on  900  kcs. 
by  heterodyne  interference  from  KHJ,  a  one  kilowatt  sta¬ 
tion  at  Los  Angeles,  California,  approximately  720  miles 
from  Pocatello.  Under  average  conditions  KSEI  and  KHJ 
should  have  a  geographical  separation  of  1000  miles  to 
avoid  objectionable  interference,  and  while  there  are  no 
measurements  upon  which  the  actual  limitation  upon 
KSEI’s  service  area  can  be  determined  it  is  probably  a  fact 
that  a  greater  coverage  is  obtained  by  KSEI  on  890  kcs. 
than  on  900  kcs.  Attempts  to  measure  the  signal  strength 
of  KHJ  in  the  city  of  Pocatello  were  unsuccessful  due  to  the 
fact  that  the  signal  was  not  of  sufficient  strength  to  be 
measured,  although  the  modulated  signal  was  received  and 
the  call  letters  and  some  announcements  were  heard.  As¬ 
suming  the  equipment  capable  of  measuring  a  2p  microvolt 
signal,  this  would  indicate  that  KHJ  would  restrict  the 
22— 6216a 
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service  area  of  KSEI  operating  on  900  kcs.  to  about  its  400 
microvolt  line.  Under  average  conditions  it  would  be  ex¬ 
pected  that  KELT  would  limit  the  service  of  KSEI  to  some¬ 
what  within  its  1  millivolt  contour.”  (Ex.  Report,  Page-  3 
and  4.) 

In  the  very  next  paragraph  of  his  report,  the  Examiner 
points  out  that  KSEI  is  relocating  its  transmitter  and  in¬ 
stalling  175  ft.  steel  towers  and  then  summarizes  the  evi¬ 
dence  by  saying,  “It  is  anticipated  that  60%  improvement 
in  signal  strength  will  result  from  the  move,  and  a  200%  in¬ 
crease  from  the  installation  of  the  new  towers.”  (Ex.  Re¬ 
port,  Page  4.) 

It  is  obvious,  therefore,  that  the  operation  of  KSEI  on 
900  kcs.  will  not  only  limit  the  service  area  of  KSEI,  but 
that  of  KHJ  as  well. 

6.  The  Examiner  erred  in  failing  to  find  that  steps  could 
be  taken  by  KFPY  to  improve  its  service  area  without  a 
change  in  frequency.  The  transmitter  is  located  in  the  busi¬ 
ness  district  of  Spokane  on  a  steel  and  reinforced  concrete 
building.  (Tr.  79.)  It  is  an  obvious  engineering  conclusion 
that  considerable  energv  is  wasted  through  this  cause,  in 
addition  to  power  absorption  of  adjacent  buildings.  (Tr. 
199.) 

7.  The  Examiner  erred  in  failing  to  conclude  that  the 
benefits  to  be  obtained  by  KFPY  as  a  result  of  this  change 
of  frequency  are  too  negligible  to  warrant  placing  KSEI  on 
a  frequency  where  it  would  suffer  greatly  from  interfer¬ 
ence. 

Admitting  that  the  area  covered  by  a  good  signal  from 
KFPY  would  be  doubled  by  the  change,  the  population  in¬ 
crease  would  be  slight.  There  are  135,000  people  in  the 
present  KFPY  good  service  area  (Tr.  218),  while  there 
would  only  be  175,000  in  the  proposed  area.  (Tr.  219.) 

In  contrast  to  this  meager  benefit  to  KFPY,  the  Examiner 
found  that  “under  average  conditions  it  would  be  expected 
that  KHJ  would  limit  the  service  area  of  KSEI  to  some¬ 
what  within  its  1  millivolt  contour”  (supra).  This  as¬ 
sumes,  of  course,  that  both  KHJ  and  KSEI  would  be  oper¬ 
ating  on  900  kcs. 

699  8.  The  Examiner  erred  in  giving  credence  to 

engineering  testimony  submitted  by  KFPY  concern¬ 
ing  the  service  area  of  KSEI  and  service  from  other  sta- 

\_7 

tions  in  that  territory. 
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The  engineer  in  question  spent  one  night  in  Pocatello 
and  vicinity  and  made  only  16  measurements  on  KSEI  as 
a  result  of  which  he  attempted  to  draw  contour  lines  and 
estimate  its  coverage  (Tr.  179,  183). 

With  respect  to  service  from  other  stations  it  is  only 
necessary  to  refer  to  the  list  of  stations  licensed  by  the 
Commission.  The  nearest  stations  are : 

KTFI  Twin  Falls,  Idaho . . .  1240  kcs.  500  w.  110  mi. 

1  KW-tS 

KID  Idaho  Falls,  Idaho . .  1320  kcs.  250  w.  50  mi. 

500  w.-LS 

KSL  Salt  Lake  City,  Utah  1130  kcs.  50  KW  150  mi. 

Service  is  of  course  received  from  distant  cleared  chan¬ 
nel  stations  in  Pocatello,  just  as  in  Spokane  or  any  other 
place. 

Wherefore,  the  premises  considered,  it  is  respectfully 
submitted : 

1.  That  the  applications  of  Radio  Service  .Corporation 
(KSEI)  for  modification  of  construction  permit  |and  modifi¬ 
cation  of  license  should  be  granted. 

2.  That  the  application  of  Symons  Broadcasting  Com¬ 
pany  (KFPY)  for  modification  of  license  shoul4  be  denied. 

| 

Respectfullv  submitted, 

HORACE  L.  LOHNES, 

Attorney  ftyr  KSEI. 

HORACE  L.  LOHNES, 

Munsey  Building, 

Washington ,  D .  C. 

October  16,  1933. 

700  Request  for  Oral  Argument. 

Applicant  respectfully  requests  that  opportunity  for 
oral  argument  be  granted. 

Respectfullv  requested, 

HORACE  L.  LOHNES, 

Attorney  for  Radio  Service  Corporation  (KSEI). 
Affidavit  of  Service.  ! 

i 

District  of  Columbia,  ss: 

Horace  L.  Lohnes,  being  duly  sworn,  deposqs  and  says 
that  he  is  the  attorney  for  Radio  Service  Corporation 
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(KSEI) ;  that  he  has  made  a  request  for  oral  argument  in 
conformity  with  the  requirements  of  Section  60  of  the 
Rules  and  Regulations  of  the  Federal  Radio  Commission; 
that  a  copy  of  the  attached  exceptions  and  request  for  oral 
argument  has  been  mailed  to  every  other  party  participat¬ 
ing  in  the  hearing. 

HORACE  L.  LOHNES. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  Oc¬ 
tober,  1933. 

[Seal  of  Nell  V.  Price,  Notary  Public,  District  of 

Columbia.] 

NELL  V.  PRICE, 

Notary  Public. 

My  commission  expires  Apr.  20,  1934. 

701  Federal  Radio  Commission,  Washington,  D.  C. 

Docket  Nos.  2009,  2010. 

In  re  Application  of  Radio  Service  Corporation  (KSEI), 

Pocatello,  Idaho.  For  Modification  of  Construction 

Permit  and  Modification  of  License. 

Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Company 

(KFPY),  Spokane,  Washington.  For  Modification  of 

License. 

Statement  of  Facts  and  Grounds  for  Decision. 

Preliminarv  Statement  and  the  Issues. 

* 

This  proceeding  arose  upon  the  following  applications: 

(1)  The  application  of  Radio  Service  Corporation,  licen¬ 
see  of  radio  broadcast  station  KSEI,  Pocatello,  Idaho,  for 
modification  of  license  to  authorize  a  change  in  frequency 
assignment  from  900  kilocycles  to  890  kilocycles; 

(2)  The  application  of  Radio  Service  Corporation  for 
modification  of  a  construction  permit  to  conform  to  the 
changes  in  operating  assignment  applied  for  in  the  applica¬ 
tion  for  modification  of  station  license ;  and, 

(3)  The  application  of  Symons  Broadcasting  Company, 
licensee  of  radio  broadcast  station  KFPY,  Spokane,  Wash- 
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ington,  for  modification  of  license  to  authorize  a  change  in 
frequency  assignment  from  1340  kilocycles  to  Stj)0  kilocycles. 

Hearings  on  these  applications  were  conducted  by  an 
examiner  June  7  to  June  10, 1933.  The  examiner  submitted 
a  report  of  the  cases  September  21,  1933  with  the  recom¬ 
mendation  that  the  applications  of  Radio  Service  Corpo¬ 
ration  be  denied  and  that  the  application  of  Symons  Broad¬ 
casting  Company  be  granted.  Exceptions  and  a  request 
for  oral  argument  thereon  were  filed  in  behalf  of  Radio 
Service  Corporation.  Exceptions  were  also  filed  by  the 
Don  Lee  Broadcasting  System  (KHJ),  a  respondent.  Oral 
argument  was  heard  bv  the  Commission  en  baifc  December 
6,  1933. 

Statement  of  Facts.  j 

This  case  involves  the  consideration  of  opposing  appli¬ 
cations  from  two  different  radio  broadcast  stations  for  au¬ 
thority  to  operate  on  the  radio  frequency  of  890  kilocycles. 
The  applications  were  filed  by  the  Radio  Service  Corpora¬ 
tion,  which  is  the  licensee  of  Station  KSEI  (900  kc.,  250 
watts  X.,  500  watts  L.  S.),  Pocatello,  Idaho,  and  the 
Symons  Broadcasting  Company,  which  is  the  licensee  of 
Station  KFPY  (1340  kc.,  1  KW),  Spokane,  Washington. 
Both  applicants  hold  regular  licenses  for  the  operation 
of  their  respective  stations  with  the  frequency  and 
702  power  assignments  indicated.  The  Question  is 
which  station,  if  either,  should  be  authorized  to 
operate  on  the  frequency  of  890  kilocycles.  It  would  be  im¬ 
possible  for  both  stations  to  operate  on  the  same  frequency 
without  causing  ruinous  interference. 

Insofar  as  the  availability  of  the  frequency  of  890  kilo¬ 
cycles  is  concerned,  it  appears  that  this  frequency  could  be 
allocated  for  use  either  at  KSEI  or  KFPY.  A  new  agree¬ 
ment  between  the  United  States  and  the  Dominion  of  Canada 
releases  the  frequency  for  further  assignment.j  And  since 
the  hearing  in  this  matter  it  has  come  to  the  attention  of  the 
Commission  that  the  radio  broadcast  station  which  formerly 
operated  on  the  frequency  of  890  kilocycles  at  Saskatoon, 
Saskatchewan,  is  no  longer  operated  on  this  frequency. 

The  evidence  shows  that  a  change  in  the  frequency  as¬ 
signment  of  Station  KFPY  from  1340  kilocycles  to  890  kilo¬ 
cycles,  from  one  regional  frequency  to  another  regional 
frequency,  without  any  other  change  in  the  operating  as- 
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signment  of  the  station  or  in  the  quota  of  facilities  allo¬ 
cated  for  the  operation  of  the  station,  would  increase  the 
size  of  its  service  area  verv  substantially  In  view  of  the 
evidence  presented,  it  appears  reasonable  to  expect  that  a 
serviceable  signal  would  be  made  available  to  the  public 
over  an  area  fully  fifty  per  cent  larger  than  the  area  the 
station  is  now  able  to  serve. 

If  a  change  in  the  frequency  assignment  of  Station  KSEI 
from  900  kilocycles  to  890  kilocycles,  a  change  from  one 
regional  frequency  to  another  only  10  kilocycles  lower,  were 
authorized,  it  is  doubtful  if  an  increase  of  any  consequence 
in  the  daytime  effective  range  of  the  signal  of  KSEI  would 
follow.  During  night  hours  the  limits  of  the  service  area 
of  the  station  would  be  determined  largely  by  interference 
conditions  on  the  frequency.  The  evidence  as  to  these 
phases  of  the  case  indicates  that  KSEI  would  probably  have 
a  somewhat  larger  service  area  on  890  kilocycles  during 
night  hours  than  it  would  have  upon  900  kilocycles.  Ap¬ 
parently  the  operation  of  the  station  on  this  frequency 
under  temporary  authorizations  heretofore  granted  lias 
been  quite  successful.  However,  the  improvement  to  be 
gained  for  the  service  of  KSEI  by  this  change  would  be 
by  no  means  as  great  as  the  improvement  that  might  be 
made  in  the  service  of  Station  KFPY  by  the  use  of  the 
frequency  of  890  kilocycles  at  this  station. 

It  is  important  to  note  that  a  very  substantial  improve¬ 
ment  in  the  service  of  KSEI  could  be  made  by  providing  a 
better  location  for  the  transmitter  and  a  more  effective 

i 

antenna  system.  The  licensee  was  undertaking  to  make  im¬ 
provements  of  this  kind  on  the  date  of  the  hearing  in  this 
matter. 

Station  KFPY,  Spokane,  is  located  in  a  city  with  a  popu¬ 
lation  of  115,000.  The  evidence  indicates  that  it  provides 
a  meritorious  metropolitan  service.  Programs  broadcast 
over  the  station  include  features  from  two  well  known  chain 
systems,  one  a  national  chain  organization  and  the  other  a 
west  coast  chain.  In  addition  to  chain  programs,  the  sta¬ 
tion  broadcasts  a  considerable  amount  of  program  matter 
of  peculiar  local  interest  originating  locally. 

Station  KFPY  represents  a  substantial  investment  of 
capital.  The  amount  of  the  investment  in  equipment  ac¬ 
cording  to  the  applicant’s  evidence  is  approximately 
$38,000.00.  In  this  connection,  it  also  appears  that  the 
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licensee  expends  a  considerable  amount  of  money  annually 
in  the  maintenance  of  the  service  of  the  station. 

Station  KSEI,  Pocatello,  is  located  in  a  city  wjith  a  popu¬ 
lation  of  16,471.  It  is  the  only  station  located  in  the  gen¬ 
eral  area  of  that  city,  however. 

703  &  704  The  program  service  of  Station  KSEI  is  made 
up  in  a  large  measure  from  phonograph  records 
and  transcriptions.  But  many  programs  presenting  orches¬ 
tras  and  other  musical  talent  are  broadcast.  The  station 
management  endeavors  to  cooperate  with  local]  civic,  edu¬ 
cational  and  religious  organizations.  It  also  l^nds  its  as¬ 
sistance  to  the  dissemination  of  information  published  by 
the  State  University  and  the  United.  States  Department  of 
Agriculture. 

The  Exceptions. 

I 

The  exceptions  present  no  substantial  questions  not 
necessarily  involved  in  the  consideration  of  all  tjhe  material 
facts. 

Grounds  for  Decision. 

On  consideration  of  the  examiner’s  report,  the  excep¬ 
tions,  the  evidence  and  the  argument  of  counsel,  the  Com¬ 
mission  is  of  the  opinion,  and  so  finds : 

1.  That  the  frequency  of  890  kilocycles  may1 2  be  used  at 
either  Station  KSEI  or  Station  KFPY  without  causing  ob- 
jectional  interference ; 

2.  That  a  more  substantial  improvement  in  radio  service, 
considering  the  matter  from  a  general  standpoint,  would 
be  made  by  the  licensing  of  Station  KFPY  to  operate  on 
the  frequency  of  890  kilocycles  than  by  the  licensing  of 
Station  KSEI  to  operate  on  this  frequency;  j 

(a)  From  an  engineering  standpoint  the  improvement  in 
service  that  may  be  made  by  changing  the  frequency  of 
Station  KFPY  from  1340  to  890  kilocycles  is  substantially 
greater  than  the  improvement  that  might  be  made  in  the 
service  of  Station  KSEI  by  a  change  in  frequency  of  this 
station  from  900  kilocycles  to  890  kilocycles ;  I 

(b)  The  licensing  of  Station  KFPY  to  operate  on  the 
frequency  of  890  kilocycles  would  provide  for  more  effec¬ 
tive  broadcasting  of  the  better  program  service  of  the  two 
services  under  consideration ;  and, 
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(c)  A  change  in  the  frequency  assignment  of  Station 
KFPY  to  890  kilocycles  and  the  consequent  improvement 
in  signal  quality  which  would  follow,  would  contribute  to 
the  interest  and  convenience  of  more  people  than  could 
possibly  be  effected  by  a  change  in  the  frequency  assign¬ 
ment  of  Station  KSEI  from  900  kilocycles  to  890  kilocycles. 

3.  Substantial  improvements  may  be  made  in  the  service 
of  Station  KSEI  without  resorting  to  the  allocation  of  a 
different  frequency  for  the  operation  of  this  station;  and, 

4.  Public  interest,  convenience  and/or  necessity  would  be 
served  by  the  granting  of  the  application  of  the  Symons 
Broadcasting  Company  for  modification  of  station  license 
and  the  denial  of  the  applications  of  the  Radio  Service  Cor¬ 
poration  for  modification  of  station  license  and  for  a  con¬ 
struction  permit,  respectively. 

Adopted  April  20,  1934. 

705  Docket  Section  Copy. 

Federal  Radio  Commission,  Washington,  D.  C. 

March  23,  1934. 

The  Commision  this  day  entered  its  final  order  as  indi¬ 
cated  herein  in  the  following  cases : 
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The  order  as  herein  entered  shall  be  effective  at  3  A.  M., 
Eastern  Standard  Time,  April  20,  1934. 

The  Commission  will  issue  and  publish  at  a  subsequent 
date  an  opinion  setting  forth  a  statement  of  the  facts  ap¬ 
pearing  of  record  and  the  grounds  for  the  decision  herein 
reached. 

By  order  of  the  Commission. 

Lafount,  Commissioner,  not  participating. 

706  Federal  Radio  Commission,  Washington,  D.  C. 

Docket  Nos.  2009  &  2010. 

In  re  Application  of  Radio  Service  Corporation  (KSEI), 
Pocatello,  Idaho.  For  Modification  of  Construction  Per¬ 
mit  and  Modification  of  License. 

Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Company 
(KFPY),  Spokane,  Washington.  For  Modification  of 
License. 


Petition  for  Rehearing. 

Comes  now  Radio  Service  Corporation  (KSEI),  by  its 
attorneys,  Horace  L.  Lohnes  and  H.  L.  McCormick,  and 
moves  the  Commission  to  vacate  its  order  of  March  23, 
1934,  in  the  above  matters,  and  to  reassign  said  matters 
for  a  new  hearing.  In  support  of  this  motion  Radio  Serv¬ 
ice  Corporation  (KSEI)  shows  to  the  Commission  as  fol¬ 
lows  : 

I. 

On  June  7-10,  1933,  the  above  matters  were  heard  before 
Examiner  Ralph  L.  Walker.  On  September  21,  1933,  the 
examiner  filed  his  report  herein  recommending  that  the 
application  of , KSEI  for  modification  of  license  and  modi¬ 
fication  of  construction  permit  be  denied,  and  that  the 
application  of  Symons  Broadcasting  Company  (KFPY) 
for  modification  of  license  be  granted.  These  recommenda¬ 
tions  of  the  examiner  were  sustained  on  March  23,  1934, 
effective  April  20,  1934. 

II. 

Certain  additional  facts  have  occurred  since  the  date  of 
the  above  mentioned  hearing.  These  facts  were  not  known 
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to  KSEI  until  some  time  subsequent  to  the  examiner’s 
report;  however,  all  of  them  are  material  to  the  issues  in¬ 
volved  and  all  of  them  should  be  in  evidence  before  the 
Commission. 

HI. 

i 

On  September  11,  1933,  Symons  Broadcasting  Company 
(KFPY)  filed  a  “Protest  and  Petition  to  Intervene ”  in 
opposition  to  the  assignment  of  license  of  Station  KGA 
to  Louis  Wasmer,  File  No.  5-AL-B-533  on  the  docket  of 
this  Commission.  A  copy  of  this  “Protest  and  Petition  to 
Intervene”  is  attached  hereto  marked  Exhibit  A,  and 
prayed  to  be  read  and  considered  a  part  hereof  as  fully 
as  though  physically  incorporated  herein.  The  above 
707  mentioned  protest  on  behalf  of  KFPY  was  sub¬ 
scribed  and  sworn  to  by  Noel  S.  Symons,  a  member 
of  the  Symons  family  who  owns  KFPY,  and  the  attorney 
who  appeared  for  KFPY  in  the  hearing  before  the  ex¬ 
aminer  in  June  of  1933.  In  this  protest  KFPY  states 
under  oath  that  public  interest,  convenience  and  necessity 
will  be  better  served  by  deleting  Station  KGA  than  by 
assigning  the  license  thereof  to  Louis  Wasme^.  In  the 
'  same  protest  KFPY  also  states:  “The  deletion  of  Station 
KGA  would  work  a  more  equitable  distribution  of  facili¬ 
ties  in  the  State  of  Washington  and  in  the  Fifth  Zone, 
both  of  which  are  now  assigned  more  than  their  share  of 
such  facilities.”  This  sworn  statement  on  behalf  of  KFPY 
was  on  file  with  the  Commission  on  the  date  of  Jts  decision 
in  this  matter;  but  this  frank  statement  of  KF^Y  regard¬ 
ing  the  quota  situation  in  the  Fifth  Zone  and  the  State  of 
Washington  was  not  known  to  the  Examiner  on  the  date 
of  his  report;  was  not  known  to  KSEI  on  the  date  of  its 
exceptions  to  the  examiner’s  report;  and  was  not  in  the 
record  before  the  Commission  on  the  date  of  its  decision. 
The  application  of  KSEI  should  be  reassigned  tor  further 
hearing  before  the  examiner  so  that  these  matters  could 
be  placed  in  the  record  for  the  consideration  of  the  exami¬ 
ner  and  the  Commission. 

One  thins,’  more  needs  to  be  mentioned  in  connection  with 
the  above  “Protest  and  Petition  to  Intervene”.  At.  the 
hearing  before  the  Examiner  KFPY  introduced  testimony 
to  show  that  the  granting  of  its  application  woqld  increase 
its  coverage  by  approximately  50%.  The  Commission  has 
in  the  past  recognized  that  890  is  a  much  more  desirable 
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frequency  than  1340.  This  fact  is  also  recognized  by  all 
broadcasters  and  all  radio  engineers.  In  view  of  these 
facts  the  Commission  cannot  give  KFPY  the  frequency  of 
890  kcs.  without  actually  increasing  the  coverage  of  KFPY 
and  also  increasing  the  facilities  of  the  State  of  Wash¬ 
ington  and  the  Fifth  Zone.  This  will  be  a  clear  violation 
of  the  quota  provisions  of  the  Radio  Act  and  the  Regula¬ 
tions  of  the  Commission  enacted  pursuant  thereto.  The 
order  of  the  Commission  of  March  23,  1934  does  not  give 
proper  consideration  to  this  feature  of  the  case;  and  the 
order  should  therefore  be  vacated  and  this  matter  should 
be  reassigned  for  further  consideration. 

IV. 

On  October  26,  1933,  Clyde  C.  Casey,  the  transmitter 
operator  of  KFPY,  made  an  unsolicited,  voluntary  affidavit 
regarding  financial  and  technical  conditions  affecting 
Symons  Broadcasting  Company  (KFPY)  and  delivered 
the  same  to  the  Associated  Broadcast  Technicians  of 
Spokane. 

On  November  3,  1933,  Wesley  M.  Bell,  a  technician  for 
Symons  Broadcasting  Company  (KFPY)  made  an  affidavit 
similar  to  that  of  Casey  and  delivered  the  same  to 
708  Associated  Broadcast  Technicians. 

Both  of  these  affidavits  were  made  bv  men  who 

* 

had  first  hand  information  regarding  the  financial  condition 
of  Symons  Broadcasting  Company  (KFPY) ;  and  both  affi¬ 
davits  were  made  by  men  who  had  technical  knowledge  re¬ 
specting  KFPY,  which  knowledge  had  been  acquired  by 
working  in  the  station  and  handling  the  equipment  of 
KFPY.  A  copy  of  these  two  affidavits  is  attached  hereto, 
marked  Exhibit-  B  and  C,  and  prayed  to  be  read  and  con¬ 
sidered  a  part  hereof  the  same  as  though  physically  in¬ 
corporated  herein. 

From  a  perusal  of  these  two  affidavits  it  is  apparent  that 
Symons  Broadcasting  Company  (KFPY)  is,  and  for  a  long 
time  last  past  has  been,  financially  unable  to  meet  the  cur¬ 
rent  pay  roll  of  its  employees;  it  has  consistently  fallen  be¬ 
hind  in  the  payment  of  salaries  to  its  employees;  and  it  has 
had  to  reduce  salaries.  It  has  even  been  unable  to  make 
these  reduced  payments  to  its  employees.  So  great  was  the 
economic  pressure  that  the  owner  of  the  station,  T.  W. 
Symons,  Jr.,  warned  the  employees  that  at  no  time  in  the 
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future  were  they  to  ask  for  or  inquire  about  their  overdue 
salary  checks.  Of  course  this  veiled  threat  as  tp  the  con¬ 
sequences  of  such  inquiries  followed  a  period  <j>f  several 
months’  economic  starvation  on  the  part  of  such  Employees 
and  effectively  silenced  them.  These  conditions  speak 
volumes  concerning  the  financial  instability  of  thp  Symons 
Broadcasting  Company,  Station  KFPY.  Thes^  matters 
were  not  known  at  the  time  of  the  hearing  befofe  the  ex¬ 
aminer  or  at  the  time  of  the  decision  by  the  Commission 
and  could  not  have  been  ascertained  bv  the  exercise  of 
reasonable  diligence.  However,  these  matters  are  of  such 
importance  that  they  should  be  in  evidence  foi^  the  con¬ 
sideration  of  the  examiner  and  the  Commission.  The  de¬ 
cision  of  the  Commission  as  it  now  stands  is  vitallv  in- 
jurious  to  KSEI;  and  in  view  of  the  financial  weakness 
of  Symons  Broadcasting  Company,  Station  KFPY,  the 
decision  of  the  Commission  is  contrary  to  public  interest, 
convenience  and  necessity;  and  the  decision  of  the  Com¬ 
mission  should  not  be  allowed  to  stand  in  vie#  of  these 
matters,  but  should  be  vacated  so  as  to  enable  these  facts 
to  be  properly  placed  in  the  record.  This  can  only  be  done 
by  a  rehearing  before  the  Examiner. 

The  two  affidavits  mentioned  above  also  disclose  an 
alarming  condition  with  respect  to  the  equipment  of  Sta¬ 
tion  KFPY.  Bell  states  in  his  affidavit  that  due  to  lack 
of  funds  the  station  was  frequently  without  spire  tubes; 
that  the  frequency  monitor  was  often  without  tubes;  that 
spare  212-D ’s  were  unavailable  most  of  the  time  ;|  that  poor 
tubes  in  the  third  amplifier  frequently  forced  the  station 
off  the  air;  that  at  one  time  a  spare  228-A  wgter-cooled 
tube  was  not  available.  He  also  states  that  changes  have 
on  several  occasions  been  made  in  the  transmitter 
709  without  a  construction  permit,  and  that  |on  orders 
of  the  manager  of  the  station  the  transmitter  was 
continually  overmodulated,  causing  frequent  Complaints 
from  listeners.  Casey  makes  similar  specific  criticisms  of 
the  equipment  of  KFPY.  Casey  also  states  th^t  the  dis¬ 
tortion  which  resulted  from  carrying  out  the  orders  of  the 
owners  of  the  station  was  protested  by  the  operators  with¬ 
out  result.  Casey  also  states  that  due  to  pooif  arrange¬ 
ment  it  was  often  necessary  to  leave  the  transmitter  un¬ 
attended  for  considerable  periods  of  time. 

These  matters  affecting  the  equipment  of  KFPY  were 
unknown  at  the  time  of  the  hearing  and  at  the  time  of  the 
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decision  of  the  Commission,  and  could  not  have  been  ascer¬ 
tained  by  the  exercise  of  reasonable  diligence.  Yet  these 
matters  are  of  vital  importance  to  any  decision  in  this  case 
and  should  be  properly  in  the  record  upon  which  the  Com¬ 
mission  makes  its  final  decision.  The  only  way  in  which 
these  matters  can  be  properly  placed  in  the  record  is  to  re¬ 
assign  this  case  for  a  new  hearing  before  the  examiner  and 
to  permit  evidence  to  be  taken  thereon. 

Y. 

Prior  to  February  7,  1934,  Symons  Broadcasting  Com¬ 
pany,  Station  KFPY,  was  named  a  party  defendant  in  the 
Superior  Court  of  the  State  of  Washington  in  and  for  the 
County  of  Spokane,  in  case  No.  93777  on  the  docket  of  that 
Court.  This  suit  was  filed  on  behalf  of  two  employees  of 
KFPY  on  account  of  salaries  claimed  to  be  due  them  from 
said  station.  On,  to  wit,  February  7,  1934,  Station  KFPY 
filed  its  answer  to  that  suit.  This  answer  was  verified  by 
Thomas  W.  Symons,  Jr.,  as  Secretary-Treasurer  of  KFPY. 
A  copy  of  the  answer  filed  on  behalf  of  KFPY  in  said  suit 
is  attached  hereto,  marked  Exhibit  D,  and  prayed  to  be 
read  and  considered  a  part  hereof  the  same  as  though  fully 
incorporated  herein.  For  the  ready  reference  of  the  Com¬ 
mission  particular  attention  is  called  to  the  following  lan¬ 
guage  on  page  3  of  said  answer : 

“That  on  or  about  the  1st  day  of  March,  1933,  the  Symons 
Broadcasting  Company  was  operating  at  a  loss  and  it  was 
necessarv  to  make  a  substantial  reduction  in  the  salaries  of 
its  employees  or  it  could  not  longer  continue  in  its  opera¬ 
tion.’ ’ 

The  same  language  occurs  again  on  Page  4  of  the  above 
mentioned  answer. 

The  sworn  statement  of  KFPY  regarding  its  financial 
condition,  made  under  date  of  February  7,  1934,  but  refer¬ 
ring  to  its  financial  condition  from  March,  1933,  is  in  direct 
conflict  with  sworn  statements  made  by  KFPY  before  the 
Commission  in  connection  with  its  application;  and 
710  is  in  direct  conflict  with  the  sworn  statement  of 
KFPY  under  date  of  September  11,  1933,  and  con¬ 
tained  in  its  “Protest  and  Petition  to  Intervene”  in  opposi¬ 
tion  to  the  assignment  of  license  of  KGA  to  Louis  Wasmer. 
It  is  submitted  that  the  sworn  statement  of  KFPY  contained 
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in  its  answer  to  the  above  mentioned  pending  suit  in  the 
State  of  Washington  is  a  true  statement  of  the  finaiicial  con¬ 
dition  of  KFPY.  This  sworn  statement  by  KFPY  that  it  is 
verging  on  financial  bankruptcy  and  has  been  in  such  con - 
dition  since  March ,  1933,  is  a  fact  ivhich  was  not  before  the 
examiner;  it  was  not  known  at  the  time  exceptions  were 
tiled  to  the  examiner’s  report;  and  it  was  not  known  to  the 
Commission  at  the  time  of  its  decision  on  March  23,  1934. 
The  financial  ability  of  KFPY  to  properly  operate  a  sta¬ 
tion  in  conformity  with  the  law  and  the  Regulations  of  the 
Commission  is  one  of  the  matters  which  must  be  found  in 
favor  of  KFPY  in  order  to  sustain  the  issuance  of  a 
license.  By  its  own  statement  KFPY  has  disqualified  itself 
on  that  score. 

KFPY  has  made  two  sworn  statements  undex^  circum¬ 
stances  where  the  law  requires  an  oath  to  be  administered. 
These  two  statements  are  mutually  and  exclusively  con¬ 
tradictory.  Both  can  not  be  true ;  one  or  the  othe^r  is  false. 
With  these  facts  before  the  Commission  it  is  necfessarv  to 
withhold  the  granting  of  the  application  of  KFP|Y  and  to 
reassign  its  application  for  further  hearing  before  the 
examiner.  The  only  way  this  condition  can  properly  be 
brought  before  the  Commission  is  by  such  a  Rehearing 
where  the  evidence  as  to  the  contradictory  sworn  state¬ 
ments  of  KFPY  can  be  placed  in  the  record  for  the  consid¬ 
eration  of  the  examiner  and  the  Commission.  j 


It  is  respectfully  submitted  that  the  newly  cjiscovered 
evidence  which  this  motion  calls  to  the  attention  of  the 
Commission  is  in  and  of  itself  sufficient  to  requirej  the  Com¬ 
mission  to  deny  the  granting  of  the  application  qf  KFPY. 
Such  being  the  case,  it  appears  to  be  the  duty  of  the  Com¬ 
mission  to  vacate  its  order  of  March  23,  1934,  qnd  to  re¬ 
assign  these  matters  for  further  hearing  before  £he  exam¬ 
iner,  at  which  time  this  newly  discovered  evidence  may  be 
properly  placed  in  the  record. 

It  is  respectfully  submitted  that  the  denial  of  this  motion 
will  directly  contravene  public  interest,  convenience  and 
necessity;  will  work  a  grave  and  irreparable  injury  to 
KSEI;  and  will  deprive  KSEI  of  the  right  to  place  in  the 
record  matters  which  properly  belong  there  but  which 
cannot  be  included  in  the  record  unless  this  motion  is 
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granted  and  this  case  reassigned  for  a  new  hearing 

711  before  the  examiner. 

Wherefore,  the  premises  considered,  it  is  respectfully 
submitted  that  this  motion  should  be  granted;  that  the 
Commission  should  vacate  its  order  of  March  23,  1934,  and 
should  reassign  this  case  for  a  new  hearing  before  the 
examiner. 

Respectfullv  submitted, 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Attorneys  for  Radio  Service 
Corporation  ( Station  KSE1). 

April  2,  1934. 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Munsey  Building , 

Washington ,  D.  C. 

712  [Stamp:]  Federal  Radio  Commission,  Mail  and 

Files.  Received  2nd  Mail,  Apr.  14, 1934. 

Federal  Radio  Commission,  Washington,  D.  C. 
Docket  Nos.  2009  &  2010. 

In  re  Application  of  Radio  Service  Corporation  (KSEI), 
Pocatello,  Idaho.  For  Modification  of  Construction  Per¬ 
mit  and  Modification  of  License. 

Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Company 
(KFPY),  Spokane,  Washington.  For  Modification  of 
License. 

Petition  for  Supersedeas  Pending  Appeal. 

Comes  now  Radio  Service  Corporation,  Station  KSEI, 
bv  its  attorneys,  and  shows  to  the  Commission  as  follows: 

V  m/  7 

I. 

Station  KSEI  is  and  for  a  long  time  has  been  operating 
on  the  frequency  of  890  kilocycles.  On  March  23,  1934,  the 
Commission  entered  its  order,  effective  April  20,  1934,  by 
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which  it  denied  KSEI  the  right  to  continue  using:  this  fre¬ 
quency  and  on  the  same  date  the  Commission  assigned  890 
to  KFPY. 


KSEI  has  been  advised,  believes,  and  believing  avers 
that  it  has  legally  justifiable  grounds  for  prosecuting  an 
appeal  to  the  Court  of  Appeals  of  the  District  of  Colum¬ 
bia  under  the  provisions  of  Section  16  of  the  Radio  Act  as 
amended.  KSEI  has  instructed  its  attorneys  to  prosecute 
said  appeal  with  all  due  diligence,  and  KSEI  sayC  that  said 
appeal  will  be  perfected  in  accordance  with  the  Aforemen¬ 
tioned  section  of  the  Radio  Act,  and  that  this  c^se  will  be 
brought  before  the  Court  of  Appeals  for  p,  decision 
713  on  the  merits  at  the  earliest  possible  date. 


III. 

The  Federal  Radio  Commission  has  power  to  ^xtend  the 
effective  date  of  its  order  of  March  23,  1934,  until  the 
Court  of  Appeals  of  the  District  of  Columbia  hhs  had  an 
opportunity  to  pass  upon  the  merits  of  this  casd  and  until 
the  mandate  of  that  Court  is  handed  down.  granting 
this  petition  the  Commission  will  preserve  the  ^tatus  quo 
of  all  parties  to  this  case  pending  a  determination  of  the 
merits  of  the  case  by  the  Court  of  Appeals.  The  granting 
of  this  petition  will  enable  all  parties  to  this  case  to  con¬ 
tinue  operating  upon  the  frequency  now  used  by  each  until 
such  time  as  the  Court  of  Appeals  can  finally  determine 
the  rights  of  the  parties  to  the  contested  frequency.  This 
petition  can  be  granted  without  bias  or  prejudice  to  the 
rights  of  any  parties  to  this  case. 


The  appeal  in  this  case  is  being  taken  in  gooc).  faith  and 
not  for  purposes  of  delay.  This  petition  is  filed  in  good 
faith  with  a  bona  fide  conviction  that  the  Commission 
should  exercise  the  power  reposed  in  it  and  grant  the  same. 

Wherefore,  the  premises  considered,  KSEI  prays  that 
the  Commission  enter  an  order  herein  extending  the  effect¬ 
ive  date  of  its  March  23rd  order  until  such  time  as  the 
mandate  of  the  Court  of  Appeals  of  the  District  of  Colum¬ 
bia  may  be  filed  with  the  Commission  in  this  case,  pro¬ 
vided  KSEI  shall  perfect  an  appeal  to  the  Coiirt  of  Ap- 
23 — 6216a 
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peals  of  the  District  of  Columbia  within  the  time  speci¬ 
fied  in  Section  16  of  the  Radio  Act  as  amended. 

714  Respectfully  submitted, 

RADIO  SERVICE  CORPORA¬ 
TION, 

By  HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Its  Attorneys. 


April  14,  1934. 


District  of  Columbia,  ss: 

Horace  L.  Lohnes,  being  first  duly  sworn,  deposes  and 
says  that  the  foregoing  petition  has  been  read  by  him,  and 
that  the  matters  therein  stated  are  true  to  the  best  of  his 
knowledge,  information  and  belief ;  that  this  petition  is  not 
filed  for  the  purposes  of  delay,  and  that  an  appeal  in  this 
case  will  be  perfected  within  the  time  fixed  by  the  statute, 
and  that  the  same  will  be  prosecuted  in  good  faith  with  all 
reasonable  despatch. 


Subscribed  and  sworn  to  before  me  this  —  day  of  April, 
1934. 


Notary  Public. 

715  [Stamp.*]  Federal  Radio  Commission,  Mail  and 
Files.  Received  3rd  Mail.  Apr.  2,  1934. 

[Stamp:]  Legal  Division.  Received  Apr.  3,  1934. 
[Stamp:]  Legal  Division.  Received  Apr.  16,  1934. 

Federal  Radio  Commission,  Washington,  D.  C. 

Docket  Nos.  2009  &  2010. 

In  re  Application  of  Radio  Service  Corporation  (KSEI), 
Pocatello,1  Idaho.  For  Modification  of  Construction 
Permit  and  Modification  of  License. 

Docket  No.  2008. 

In  re  Application  of  Symons  Broadcasting  Company 
(KFPY),  Spokane  Washington.  For  Modification  of 
License. 

Motion  to  Extend  Effective  Bate. 

Comes  nowr  Radio  Service  Corporation  (KSEI),  by  its 
attorneys,  Horace  L.  Lohnes  and  H.  L.  McCormick,  and 
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prays  the  Commission  to  extend  the  effective  date  of  its 
order  of  March  23,  1934,  until  and  including  thirty  days 
after  action  upon  its  petition  for  rehearing  which  has  this 
day  been  tiled  in  this  matter. 

Respectfully  submitted, 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 
Attorneys  for  Radio  Service 
Corporation . 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Munsey  Building , 

Washington ,  D.  C. 

716  [  Stamp:]  Federal  Radio  Commission,  Mail  and 

Files.  Received  3rd  Mail,  Apr.  2,  1934. 

[Stamp:]  Legal  Division.  Received  Apr.  3.  1934. 
[Stamp:]  Legal  Division.  Received  Apr.  16,  1934. 

Federal  Radio  Commission,  Washington,  D.  C. 
Docket  Nos.  2009  &  2010. 

In  re  Application  of  Radio  Service  Corporation  (KSEI), 
Pocatello,  Idaho.  For  Modification  of  Construction 
Permit  and  Modification  of  License. 

Docket  Nos.  2009  &  2010.  j 

In  re  Application  of  Symons  Broadcasting  Company 
(KFPY),  Spokane,  Washington.  For  Modification  of 
License. 

Motion  for  Oral  Argument. 

Comes  now  Radio  Service  Corporation  (KSEI),  by  its 
attorneys,  Horace  L.  Lohnes  and  H.  L.  McCormick,  and 
moves  the  Commission  to  grant  oral  argument  upon  the 
attached  petition  for  rehearing. 

Respectfully  submitted, 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Attorneys  for  Radio  Service 
Corporation . 

HORACE  L.  LOHNES, 

H.  L.  McCORMICK, 

Munsey  Building , 

Washington ,  D.  C. 
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717  Minutes  of  the  Federal  Radio  Commission. 

Minute  #756,  April  13,  1934, 10:30  a.  m. 

Present:  Commissioners  Sykes,  Chairman;  Brown,  La- 
fount  and  Hanley. 


Hearing  Docket. 

The  Commission  denied  the  petition  filed  by  Radio  Serv¬ 
ice  Corporation  (KSEI)  for  rehearing  of  the  matters  in¬ 
volved  in  the  applications  of  said  radio  station  KSEI  for 
modification  of  construction  permit  and  modification  of 
license,  Docket  Nos.  2009  and  2010  and  Symons  Broadcast¬ 
ing  Companv  (KFPY)  for  modification  of  license,  Docket 
No.  2008. 

The  Commission  denied  the  motion  of  Radio  Service  Cor¬ 
poration  (KSEI)  for  oral  argument  upon  its  petition  for 
rehearing  in  re  Docket  Nos.  2009,  2010  and  2008. 

The  Commission  denied  the  motion  of  Radio  Service  Cor¬ 
poration  (KSEI)  requesting  the  Commission  to  extend  the 
effective  date  of  the  Order  of  March  23,  1934,  in  re  Docket 
Nos.  2008,  2009  and  2010,  until  and  including  thirty  days 
after  action  has  been  taken  upon  its  petition  for  rehearing, 
which  petition  was  this  dav  denied. 

HERBERT  L.  PETTEY, 

Secretary . 

718  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6216. 

i 

Radio  Seevice  Corporation  (Station  KSEI),  a  Corpora¬ 
tion,  Appellant, 

v. 

Federal  Radio  Commission. 

Certificate  of  Herbert  L.  Pettey,  Secretary  of  the  Federal 

Radio  Commission. 

I,  Herbert  L.  Pettey,  Secretary  of  the  Federal  Radio  Com¬ 
mission,  do  hereby  certify  that  the  attached  are  originals  or 
true  and  correct  copies  of  all  papers  and  evidence  presented 
to  the  Federal  Radio  Commission  upon  the  matters  in¬ 
volved  in  the  above-entitled  cause,  and  also  attached  hereto 
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is  a  true  and  correct  copy  of  the  Statement j  of  Facts, 
Grounds  for  Decision  and  Order  of  the  Commission  in  the 
matter  of  the  applications  of  Radio  Service  Corporation 
(KSEI)  for  Modification  of  Construction  Permit  and  Modi¬ 
fication  of  License  and  Symons  Broadcasting  Company 
(KFPY)  for  Modification  of  License. 

Witness  my  hand  and  the  seal  of  the  Federal  Radio  Com¬ 
mission  this  16th  day  of  May,  1934. 

[Seal  of  U.  S.  Federal  Radio  Commission.]  , 

HERBERT  L.  PETTEY, 

Secretary. 


719  [Endorsed:]  Court  of  Appeals,  District  of  Colum¬ 
bia.  Filed  May  16,  1934.  Henry  W.  Hodges,  Clerk. 

720  In  the  Court  of  Appeals  of  the  District  of  Columbia. 

No.  6216. 


Radio  Service  Corporation  (Station  KSEI), 

tion,  Appellant, 


a  Corpora- 


v. 


Federal  Radio  Commission. 
Joint  Designation  of  Record. 


Now  come  Radio  Service  Corporation  (Station  KSEI),  a 
corporation,  Appellant,  Symons  Broadcasting  Company 
(Station  KFPY),  Intervener,  and  Federal  Radio  Commis¬ 
sion,  in  the  above-entitled  cause,  and  designate  the  parts 
of  the  record  which  they  desire  to  have  included  in  the 
transcript,  said  parts  being  considered  sufficient  for  the 
determination  of  the1  questions  raised  on  appeal  namely : 

j 

Pages  1-4,  inclusive. 

“  6-10,  inclusive. 

Page  15. 

Pages  19-29,  inclusive. 

Pages  30-52,  inclusive. 

“  78-80,  inclusive. 

Last  four  lines,  p.  83. 

First  line,  p.  84. 
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Beginning  with  line  6,  p.  85  to  and  including  p.  95. 

44  44  4  4  12,  p.  96  to  and  including  p.  98. 

44  44  page  99  to  and  including  line  25,  p.  102. 

Page  103  to  and  including  line  16,  page  115. 

Beginning  with  line  25,  p.  115,  to  and  including  line  15, 
page  139. 

Beginning  with  line  3,  p.  149,  to  and  including  line  28, 
page  155. 

Lines  18  and  19,  p.  156. 

Line  16,  p.  160  to  and  including  line  1,  p.  178. 

Beginning  with  line  29,  p.  179  to  and  including  line  2, 
page  189. 

Page  216  to  and  including  line  10,  p.  217. 

Beginning  with  line  21,  page  218  to  and  including  line 
17,  page  274. 

First  10  lines,  p.  282. 

Lines  4-7,  inclusive,  p.  292. 

Beginning  with  line  5,  p.  294  to  and  including  p. 
356. 

721  Page  360. 

Page  362.  . 

Page  364. 

44  384. 

Pages  388  to  and  including  p.  392. 

Page  398. 

Pages  399-410,  inclusive. 

Page  411. 

44  413. 

44  415. 

44  417. 

44  419. 

44  421. 

44  423. 

44  425. 

44  427. 

44  429. 

44  431. 

44  433. 

44  435. 

44  437. 

44  4  39. 

44  441. 

44  4  43. 
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Page  445. 

“  447. 

44  449. 

44  452. 

¥  44  453. 

44  455. 

44  458. 

4  4  459. 

Pages  460-518,  inclusive. 

44  520-703,  44 

44  705-718, 

This  Designation. 

RADIO  SERVICE  CORPORATION, 

(Station  KSEI), 

Appellant . 

By  H.  L.  McCORMICK,  ! 

Attorney . 

SYMONS  BROADCASTING  COMPANY, 
(KFPY), 

V  Intervener . 

By  NOEL  S.  SYMONS,  ! 

Attorney. 

FEDERAL  RADIO  COMMISSION, 

Bv  GEO.  B.  PORTER, 

Acting  General^  Counsel. 

722  [Endorsed :]  No.  6216.  In  the  Court  of  Appeals  of 
the  District  of  Columbia.  Radio  Service  Corpora¬ 
tion  (Station  KSEI),  a  Corporation,  et  al.,  Ajppellant,  v. 
Federal  Radio  Commission.  Joint  Designation  of  Record. 
Federal  Radio  Commission.  George  B.  Porter,  Acting  Gen¬ 
eral  Counsel.  Court  of  Appeals,  District  of  Columbia. 
Filed  May  22, 1934.  Henry  W.  Hodges,  Clerk. 

Endorsed  on  cover:  Federal  Radio  Commission.  No. 
6216.  Radio  Service  Corporation  (Station  KSEI),  a  Cor- 
%  poration,  Appellant,  vs.  Federal  Radio  Commission  et  al. 

Court  of  Appeals,  District  of  Columbia.  Filed  April  24, 
1934.  Henry  W.  Hodges,  Clerk. 
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No.  6216 


In  the  United  States  Court  of  A] 
for  the  District  of  Columbia 


Radio  Service  Corporation  (KSEI),  a  Corpora 

-HOST,  APPELLANT 


Federal  Communications  Commission,  appellee 
Symons  Broadcasting  Company  (KFPY),  In 
tervenor 


BRIEF  ON  BEHALF  OF  THE  FEDERAL  COMMUNICATIONS 

COM2HSSIOH 


General  Counsel. 


Assistant  Counsel. 
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In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 

No.  6216  | 

i 

Radio  Service  Corporation  (KSEI),  a  Corpora- 

tion,  appellant 

i 

i 

Federal  Communications  Commission,  Appellee; 
Symons  Broadcasting  Company  (KFPY),  in¬ 
tervener  I 

I 

ON  BEHALF  OF  THE  FEDEBAL  COMMUNICATIONS 

COMMISSION 

I 

— 

I 

I.  STATEMENT 

I 

This  appeal  arose  under  Section  16  of  the  Radio 
Act  of  1927,  as  amended  July  1, 1930  (46  $tat.  844), 
from  a  decision  of  the  Federal  Radio  Commission 
March  23,  1934,  effective  May  2,  1934,  denying  the 
application  of  Radio  Service  Corporatioh,  licensee 
of  Radio  Broadcast  Station  KSEI,  Pocatello, 
Idaho,  for  modification  of  license  to  authorize  a. 
change  in  frequency  assignment  from  900  kc  to  890 
kc,  the  application  of  Radio  Service  Corporation 
for  modification  of  construction  permit  tb  conform 
to  the  changes  in  operating  assignment  applied  for 
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in  the  application  for  modification  of  station  li¬ 
cense,  and  the  application  of  Symons  Broadcasting 
Company,  licensee  of  Radio  Broadcast  Station 
KFPY,  Spokane,  Washington,  for  modification 
of  license  to  authorize  a  change  in  frequency  as¬ 
signment  from  1340  kc  to  890  kc  (R.  370-374). 

Hearings  on  these  applications  were  conducted 
by  an  examiner  appointed  by  the  Commission  June 
7  to  10,  inclusive,  1933  (R.  40-356).  On  Septem¬ 
ber  21,  1933,  the  examiner  submitted  his  report 
with  the  recommendation  that  the  applications  of 
Radio  Service  Corporation  be  denied  and  that  the 
application  of  Symons  Broadcasting  Company  be 
granted  (R.  356-364).  Exceptions  and  a  request 
for  oral  argument  were  filed  on  behalf  of  Radio 
Service  Corporation  (R.  36^369).  Oral  argu¬ 
ment  was  heard  bv  the  Commission  en  banc  Decern- 
ber  6, 1933.  Thereafter,  and  on  April  20, 1934,  the 
Federal  Radio  Commission  adopted  its  Statement 
of  Facts  and  Grounds  for  Decision  and  Order, 
wdierein  it  denied  the  applications  of  Radio  Serv¬ 
ice  Corporation  (KSEI)  and  granted  the  applica¬ 
tion  of  Symons  Broadcasting  Company  (KEPY) 
in  accordance  with  the  recommendations  of  the  ex¬ 
aminer,  and  found: 

1.  That  the  frequency  of  890  kilocycles 
mav  be  used  at  either  Station  KSEI  or  Sta- 
tion  KFPY  without  causing  objectionable 
interference ; 

2.  That  a  more  substantial  improvement 
in  radio  sendee,  considering  the  matter  from 


I 

a  general  standpoint,  would  be  mgde  by  the 
licensing  of  Station  KFPY  to  ojperate  on 
the  frequency  of  890  kilocycles  than  by  the 
licensing  of  Station  KSEI  to  operate  on 
this  frequency; 

(a)  From  an  engineering  standpoint  the 

improvement  in  service  that  may  bje  made  by 
changing  the  frequency  of  Station  KFPY 
from  1340  to  890  kilocycles  is  substantially 
greater  than  the  improvement  thaj;  might  be 
made  in  the  service  of  Station  KSEI  by  a 
change  in  frequency  of  this  station  from  900 
kilocycles  to  890  kilocycles ;  , 

(b)  The  licensing  of  Station  JvFPY  to 
operate  on  the  frequency  of  890  kilocycles 
would  provide  for  more  effective  broadcast¬ 
ing  of  the  better  program  service  of  the  two 
services  under  consideration ;  and^ 

(c)  A  change  in  the  frequency  assign¬ 
ment  of  Station  KFPY  to  890  kilocycles 
and  the  consequent  improvement  in  signal 
quality  which  would  follow  would  contrib¬ 
ute  to  the  interest  and  convenience  of  more 
people  than  could  possibly  be  effected  by  a 
change  in  the  frequency  assignment  of  Sta¬ 
tion  KSEI  from  900  kilocycles  t^  890  kilo¬ 
cycles. 

3.  Substantial  improvements  may  be  made 
in  the  service  of  Station  KSEI  Without  re¬ 
sorting  to  the  allocation  of  a  different  fre¬ 
quency  for  the  operation  of  this  station ;  and, 

4.  Public  interest,  convenience  and/or  ne- 
cessity  would  be  served  by  the  granting  of 
the  application  of  the  Symons  Broadcasting 
Company  for  modification  of  station  license 
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and  the  denial  of  the  applications  of  the 
Radio  Service  Corporation  for  modification 
of  station  license  and  for  a  construction  per¬ 
mit,  respectively  (R.  373,  374). 

On  April  2,  1934,  the  Radio  Service  Corporation 
(KSEI)  filed  a  petition  for  rehearing  (R.  376- 
382)  which  was  denied  (R.  386). 

This  appeal  was  filed  April  24,  1934,  together 
with  a  Petition  for  Stay  which  was  granted  by  this 
Court  April  30, 1934.  Notice  of  Intention  to  Inter¬ 
vene  was  filed  by  the  Symons  Broadcasting  Com¬ 
pany  (R.  5-8). 

The  Federal  Communications  Commission  suc¬ 
ceeded  the  Federal  Radio  Commission  under  an- 
act  of  Congress  entitled  “  Communications  Act  of 
1934”  (48  Stat.),  approved  June  19, 1934.  On  Sep¬ 
tember  4,  1934,  this  Court,  on  suggestion  of  the 
Federal  Communications  Commission,  changed  the 
name  of  the  appellee  to  Federal  Communications 
Commission. 

II.  ISSUES 

The  sole  issue  in  this  case  is  one  of  fact,  viz :  On 
the  record,  which  of  the  two  applicants,  if  either, 
should  be  authorized  to  use  the  frequency  890  kc. 

After  hearing  all  the  evidence  the  Commission 
decided  that  public  interest,  convenience,  and  ne¬ 
cessity  would  be  served  by  authorizing  the  Symons 
Broadcasting  Company  (KFPY)  to  use  890  kc. 

“The  present  appeal  calls  upon  this  court  to  de¬ 
termine  whether  the  decision  is  manifestly  against 


the  evidence.  If  so,  it  should  be  reversed;  if  not, 
it  should  be  affirmed.  Technical  Radio  Laboratory 
v.  Federal  Radio  Commission,  59  App.  D[  C.  125, 
36  F.  (2d)  111”  (1929).  General  Broadcasting 
System  v.  Federal  Radio  Commission,  60  App.  D. 
C.  64,  47  F.  (2d)  426  (1931). 

III.  ARGUMENT 

The  powers  of  the  Federal  Radio  Commission 
were  enumerated  in  Section  4  of  the  Rad^o  Act  of 
1927  (44  Stat.  1163).  This  section  provided  that: 

*  *  *  the  Commission,  from  time  to 

time,  as  public  interest,  convenience,  or  ne¬ 
cessity  requires  shall  *  *  * 

(c)  Assign  bands  of  frequencies  or  wave 
lengths  to  the  various  classes  of  stations,  and 
assign  frequencies  or  wave  lengths  for  each 
individual  station  *  *  V 

Pursuant  to  the  foregoing  authority,  fhe  Fed¬ 
eral  Radio  Commission  assigned  the  frequency  890 
kc  to  the  Symons  Broadcasting  Company  (KFPY) 
rather  than  appellant’s  station  (KSEj).  This 
Court  is  now  called  upon  to  determine  whether  or 
not  its  decision  should  be  affirmed. 

Section  16  of  the  Radio  Act  of  1927,  as  amended 
July  1,  1930  (46  Stat.  844)  provides :  ! 

That  the  review  by  the  court  shall  be  lim¬ 
ited  to  questions  of  law  and  that  findings  of 
— 

1  The  powers  of  the  Federal  Communications  Commission 
under  Section  303  of  the  Communications  Act  oj£  1934  (48 
Stat.)  are  substantially  the  same  generally,  and  identical 
•with  respect  to  Section  4  (c)  of  the  Radio  Act  of  1927. 
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fact  by  the  Commission,  if  supported  by  sub¬ 
stantial  evidence,  shall  be  conclusive  unless 
it  shall  clearly  appear  that  the  findings  of 
the  Commission  are  arbitrary  or  capricious.2 

A.  The  Commission’s  Decision  Is  Fully  Sup¬ 
ported  by  the  Record 

In  determining  “  public  interest,  convenience, 
and  necessity”  with  respect  to  the  applications  in 
question,  the  Commission  gave  careful  consider¬ 
ation  to  the  following : 

1.  Interference — 

(a)  if  890  kc  were  granted  appellant’s 
station  KSEI. 

(b)  if  890  kc  were  granted  intervener’s 
station  KFPY. 

2.  Character  of  existing  service  with  respect 
to — 

(a)  technical  operation. 

(b)  general  broadcasting  service — 

(1)  rendered  by  KSEI  on  900  kc. 

(2)  rendered  by  KFPY  on  1,340  kc. 

3.  Area,  population,  and  need  for  service 
by— 

(a)  Pocatello,  Idaho. 

(b)  Spokane,  Washington. 

1.  With  Respect  to  Interference 

The  Commission  found  that  the  frequency  890 
kc  may  be  used  by  either  appellant’s  station  KSEI, 


2  This  provision  is  retained  in  identical  form  in  Section. 
402  (e)  of  the  Communications  Act  of  1934  (48  Stat.). 
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or  intervener’s  station,  KFPY,  without  causing  ob¬ 
jectionable  interference.  This  finding  is  based 
upon  the  undisputed  testimony  of  its  own  Engineer 
(R  135;  139 3),  an  Exchange  of  Notes  between  the 
governments  of  the  United  States  and  Canada, 
which  releases  the  frequency  890  to  the!  United 
States  for  assignment  by  the  Commission  (Appen¬ 
dix  A,  page  27),  and  advice  received  since  the  hear¬ 
ing  by  the  United  States  Government  fpom  the 
Canadian  Government,  that  Station  CFQC  at  Sas¬ 
katoon,  Saskatchewan,  formerly  operating  on  890 
kc,  is  no  longer  operating  upon  that  frequency 
(R.  371).  | 

3  Evidence  on  behalf  of  the  Commission  by  Mr.  John  H. 
Barron,  Engineer,  Broadcast  Division  of  the  Federal 
Radio  (now  Communications)  Commission,  whose  qualifica¬ 
tions  were  conceded  by  all  parties: 

“  Q.  In  your  opinion,  Mr.  Barron,  if  this  chaiige  in  fre¬ 
quency  takes  place,  what  interference,  if  any,  will  be  occa¬ 
sioned  by  the  operation  of  KFPY  on  890  kc  ip  Spokane, 
Washington? — A.  I  would  not  expect  any  objectionable  in¬ 
terference  to  be  caused  to  any  United  States  Statibn.  There 
is  one  station  in  Canada  which  is  less  than  the  recommended 
separation.  That  is  Station  CFQC  at  Saskatoon,  Sas¬ 
katchewan,  which  is  580  miles  distant  and  a  power  of  500 
watts.  The  recommended  separation  is  1,000  miles  ”  (R. 
135).  j 

“Q.  If  KSEI  were  to  operate  on  890  or  is  o{>erating  on 
890,  in  your  opinion,  what  would  be  the  condition  of  inter¬ 
ference  with  other  stations? — A.  I  would  not  expect  any 
objectionable  interference  with  any  United  States  stations, 
but  the  same  interference  with  Canadian  Station  CFQC 
would  also  have  to  be  considered  in  this  case.  CFQC  is  690 
miles  from  this  point,  and  the  recommended  separation  to 
avoid  interference  at  night  is  800  ”  (R.  139). 
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2.  Character  of  Existing  Service  of  Stations 
KSEI  and  KFPY  on  900  and  1340  kc,  Respec¬ 
tively 

The  Commission  found  that  a  more  substantial 
improvement  in  radio  service,  considering  the  mat¬ 
ter  from  a  general  standpoint,  would  be  made  by 
the  licensing  of  Station  KFPY  to  operate  on  the 
frequency  890  kc  than  by  the  licensing  of  Station 
KSEI  to  operate  on  this  frequency  (R.  373). 

(A)  WITH  RESPECT  TO  TECHNICAL  OPERATION 

The  Commission  found,  from  an  engineering 
standpoint,  the  improvement  in  service  that  may 
be  made  by  changing  the  frequency  of  Station 
KFPY  from  1340  to  890  kc  is  substantially  greater 
than  the  improvement  that  might  be  made  in  the 
service  of  KSEI  by  a  change  in  frequency  of  this 
station  from  900  to  890  kc. 

This  finding  is  based  upon  the  following  evidence 
in  the  record :  Station  KFPY  produced  the  witness, 
Robert  D.  Martin,  an  engineer  whose  degree  of 
Bachelor  of  Science  in  Electrical  Engineering  was 
received  from  Michigan  State  College  in  1928.  He 
served  as  radio  inspector  at  the  radio  frequency 
monitoring  station  at  Grand  Island,  Nebraska,  in 
the  Radio  Division  of  the  Department  of  Com¬ 
merce  for  nearly  two  years,  after  which  he  wTas 
made  assistant  manager  of  the  Central  Frequency 
Monitoring  Station  at  Grand  Island.  During  that 
period  numerous  field  strength  measurement  sur¬ 
veys  were  made  by  him  for  the  Federal  Radio  Com- 
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mission,  and  there  seems  to  be  no  question  fyut  that 
this  witness  is  absolutely  qualified  to  handl^  equip¬ 
ment  necessary  and  to  make  field  strength  measure¬ 
ments,  coverage  and  contour  surveys  (R.  81>  82). 

In  the  year  1933  he  made  field  strength  purveys 
of  Station  KFPY  (R.  83)  by  means  of  an  ]jt.  C.  A. 
field  intensity  meter  which  he  rented  from  the  fac¬ 
tory  for  the  purpose  (R.  120).  The  apparatus 
was  calibrated  at  the  factory  and  was  carefully 
packed  in  pillows  to  prevent  alteration  of  varia¬ 
tion  (R.  121).  A  calibration  chart  or  certificate 
of  calibration  from  the  factory  came  with  the  ap¬ 
paratus  (R.  127),  but  the  witness  did  not  calibrate 
it  himself  (R.  120),  although  he  testified  he  would 
have  noted  any  great  variation  from  the  normal 
operation  of  the  set  (R.  121).  These  tests  or  sur¬ 
veys  were  made  over  a  period  of  three  pr  four 
days  on  four  different  radials  (directions)  and 
readings  of  each  point  visited  were  made  (R.  83- 
92).  These  readings  were  reduced  to  written 
forms  and  introduced  as  exhibits  in  this  case. 
(See  Exhibits  19,  22,  34  and  29  at  pages  186,  189, 
190  and  195  of  the  Record,  respectively.  Also 
Exhibits  24,  21,  30  and  26,  R.  191,  188,  196  and 
193.)  j 

It  appears  from  this  evidence  that  this  witness 
was  able  to  and  did  calculate  what  difference  (be¬ 
cause  of  attenuation  in  the  particular  areq)  would 
result  in  the  coverage  of  Station  KEPY  if  it  should 
operate  on  890  kilocycles  rather  than  1,340  kilo¬ 
cycles  (R.  90)  ;  that  according  to  his  calculations  so 
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made,  based  upon  actual  measurements  taken,  Sta¬ 
tion  KFPY  would  slightly  more  than  double  its 
coverage  using  890  kc  over  that  using  1,340  kc  (R. 
101  ;R.  116). 4 

Similarly,  this  witness  made  measurements  of 
Station  KSEI  in  the  Pocatello  area  (R.  96). 5  As 
a  result  of  these  measurements,  he  testified  there 
is  very  little  difference  in  the  value  of  the  fre¬ 
quencies  890  and  900  kc.  He  stated:  “As  shown 
in  our  attenuation  curves  in  the  Spokane  territory, 
there  is  a  greater  attenuation  on  the  higher  fre¬ 
quencies,  but  the  proportion  of  890 — or  the  pro¬ 
portion  of  10  kilocycles  to  the  frequency  band 
covered  by  the  broadcast  frequency  would  be  so 
small  that  any  change  would  be  in  the  neighbor¬ 
hood  of  a  very  small  percent.  *  *  *”  (R.  106.) 

4  Direct  examination  of  Mr.  Martin : 

By  Mr.  Spearman: 

“  Q.  Can  you  state  about  what  the  ratio  of  coverage  would 
be  of  KFPY  if  this  application  should  be  granted  and  it 
should  be  permitted  to  operate  on  890  kc  as  applied  for  as 
compared  to  the  station  in  its  present  setup  and  while 
operating  on  1,340  kc? — A.  According  to  my  figures,  it 
would  be  slightly  more  than  double  the  area  ”  (R.  101). 

And  on  cross-examination,  Counsel  for  KSEI  asked  Mr. 
Martin : 

“  Q.  Now,  referring  to  KFPY  Exhibit  54,  you  testified, 
I  believe,  that  if  KFPY  would  have  the  other  frequency 
changed  to  890,  their  area  would  be  double  or  practically 
double. — A.  More  than  double,  I  would  say”  (R.  116). 

5  Direct  examination  of  the  Witness  Martin  on  behalf  of 
Station  KFPY : 

“  Q.  Mr.  Martin,  I  show  you  duplicate  copies  of  KFPY’s 
Exhibits  number  41  to  49,  inclusive,  and  ask  you  if  those 
are  duplicate  statements  of  the  actual  field  strength  measure- 


In  addition  to  the  foregoing,  the  testimony  of 
the  Commission’s  Broadcast  Engineer,  Mfr.  John 
H.  Barron,  whose  qualifications  as  an  expert  wit¬ 
ness  were  conceded  by  all  parties,  is  that  there 
would  be  substantial  increase  in  coverage  of  Sta- 
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tion  KFPY  using  890  kc  over  its  present  cjoverage 
using  1,340  kc  (R.  138, 139 ;  146, 147) ,  whereas,  there 
would  be  no  material  change  in  the  position  of 
KSEI  on  890  kc  over  its  operation  on  900  kc  (R. 
140,  145,  148).  The  foregoing  is  the  only  Evidence 
in  the  record  submitted  by  qualified  engineers. 
Station  KSEI  offered  the  deposition  of  a  lay  wit¬ 
ness,  Mr.  William  J.  O’Connor,  who  is  employed 
by  the  Radio  Service  Corporation  as  an  announcer 
and  salesman.  The  purely  voluntary  and.  unsup¬ 
ported  conclusion  of  this  deponent  (who  is!  neither 

ments  which  you  made  of  KSEI  and  the  other  Rations  in 
and  around  Pocatello  at  the  distance  and  at  the  points 
shown  on  those  exhibits? — A.  Yes,  sir”  (R.  96).  | 

“  Q.  They  show  the  time  of  day,  and  the  day  of  the 
month,  and  the  kind  of  programs  being  broadcast  by  the 
stations  at  the  time,  don't  they? — A.  Yes,  sir.” 

“  Q.  These  exhibits  numbered  41  to  49,  inclusive,  show 
the  field  intensities,  and  in  the  first  column  of  the  exhibit 
it  shows  the  station  measured,  doesn’t  it? — A.  Yqs,  sir. 

“  Q.  And  the  next  column  to  the  right  shows  tjie  time  of 
day? — A.  Yes,  sir. 

“  Q.  And  the  next  column  shows  the  place? — A.  Yes,  sir. 

“  Q.  The  actual  place  where  the  measurement  wajs  made? — 
A.  Yes,  sir. 

“  Q.  And  the  field  intensity  observed? — A.  Ye^,  sir. 

“Q.  And  the  method  you  used  in  calculating? — A.  Yes, 
sir.  j 

“  Q.  By  the  use  of  your  instrument  and  the  formula  ? — 
A.  Yes,  by  the  usual  method”  (R.  96). 
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a  radio  operator  or  engineer,  R.  324),  with  respect 
to  the  coverage  of  KSEI  on  890  kc  compared  with 
its  coverage  on  900  kc,  is  that  the  former  frequency 
will  give  KSEI  four  times  the  coverage  of  the  lat¬ 
ter  (R.  316).  The  conclusion  of  this  witness  is  not 
worthy  of  serious  consideration,  since  it  is  merely 
the  personal  opinion  of  one  not  shown  to  be  quali¬ 
fied  to  render  a  competent  opinion  in  the  premises, 
and  is  without  any  foundation  or  basis  in  the 
record. 

KSEI  also  offered  the  deposition  of  its  general 
manager,  Mr.  Robert  E.  Lee,  Jr.,  whose  testimony 
is  similar  to  that  of  Mr.  O’Connor’s  (R.  337).  No 
basis  exists  in  the  record  for  the  unsupported  opin¬ 
ion  of  this  witness  who  was  not  qualified  as  an 
expert. 

We  submit  the  Commission’s  finding  is  amply 
supported  by  all  of  the  competent  engineering  testi- 
mony  in  the  record. 

4/ 

(B)  WITH  RESPECT  TO  GENERAL  BROADCASTING  SERVICE 

The  Commission  found  that  the  licensing  of  Sta¬ 
tion  KFPY  on  the  frequency  890  kc  would  pro¬ 
vide  for  more  effective  broadcasting  of  the  better 
program  service  of  the  two  services  under  consid¬ 
eration  (R.  373). 

Station  KEPY  is  the  oldest  station  in  operation 
in  Spokane,  Washington,  at  the  present  time.  It 
has  been  in  operation  for  more  than  ten  years. 
For  about  the  past  four  years,  it  has  been  owned 
and  operated  by  the  Symons  Broadcasting  Com- 
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party,  a  Washington  State  Corporation,  uiider  the 
management  of  Mr.  Tom  Symons.  Priori  to  that 
time  it  was  owned  and  operated  by  the  Syipons  In- 
vestment  Company,  a  holding  company,  milder  the 
management  of  Mr.  Tom  Symons  (R.  43).  The 
Symons  Investment  Company  owns  90%  of  the 
stock  of  the  Symons  Broadcasting  Company  (R. 
70),  but  it  has  an  arrangement  with  its  conjnnercial 
manager  to  allow  him  to  purchase  up  to  ohe-third 
of  the  stock  in  the  company  (R.  44).  j 

Mr.  Tom  Symons  is  a  stockholder  of  the  Symons 
Investment  Company  and  votes  its  controlling 
stock  of  the  Symons  Broadcasting  Compaiiy  as  the 
representative  of  the  Symons  Investment  Com¬ 
pany  (R.  44) .  The  net  assets  of  the  Symons  Invest¬ 
ment  Company  are  over  $290,000  (R.  44),  and  the 
assets  of -the  licensee  corporation,  Symonk  Broad¬ 
casting  Company  (not  including  any  allowance  for 
good  will),  are  $32,080.29  (R.  43).  The  Company 
has  never  declared  any  dividends,  all  the  profits  it 
has  made  having  been  reinvested  in  the  station  for 
its  betterment,  both  as  to  equipment  and  programs 
(R.  78).  The  station’s  profit  for  1932  jwas  $1,- 
255.67  (R.  43). 

Station  KFPY  uses  Western  Electric  equipment 
throughout  (R.  44),  has  a  duplicate  source  pf  power 
supply  (R.  45)  and  at  least  five  pick-up  point  am¬ 
plifiers  which  are  not  moved,  one  being  in  j;he  Epis¬ 
copal  Cathedral,  one  at  the  Palace  Dance  gardens, 
one  at  the  RKO  Theatre,  one  at  the  Fox  Theatre, 
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and  one  at  the  Auditorium  Theatre,  and  programs 
are  broadcast  regularly  from  all  of  these  points 
(R.  45).  Within  the  past  year  it  built  new  studios 
at  a  cost  in  excess  of  $6,000  (R.  46).  Photographs 
of  the  new  studios  appear  in  the  record  following 
page  176. 

The  station  is  the  outlet  in  that  area  for  the  Don 
Lee  Pacific  Coast  network  and  the  Columbia  Broad¬ 
casting  System  (R.  48,  77).  It  has  wire  or  net¬ 
work  service  from  8  o'clock  a.  m.  until  12  o’clock 
p.  m.  (R.  75).  A  program  log  of  Station  KFPY 
for  a  week  wTas  submitted  as  typical  (R.  177-184). 
The  station  operates  regularly  from  6 : 45  o  ’clock 
a.  m.  until  12  o’clock  midnight  weekdays,  and  from 
9  o’clock  a.  m.  to  12  o’clock  midnight  Sundays 
(R.  177-184). 

Station  KFPY  devotes  time  dailv  to  the  bulle- 
tins  prepared  by  the  Department  of  Agriculture 
and  the  University  of  Idaho  (R.  51 ;  R.  238-240) ; 
other  educational  broadcasts  include  those  bv  Gon- 
zaga  University  of  Spokane  and  the  Columbia 
School  of  the  Air.  The  facilities  of  the  station  are 
regularly  available  to  all  charitable  organizations 
of  the  City  (R.  51).  Its  religious  broadcasts 
include  from  half  to  three-quarters  of  an  hour  each 
Sunday  from  the  Episcopal  Cathedral ;  fifteen  min¬ 
utes  daily  for  use  as  a  devotional  period  to  the 
Spokane  Ministerial  Association  and  the  Church 
of  the  Air,  released  by  the  Columbia  Broadcasting 
System.  In  addition  to  the  foregoing,  it  has  a  half 
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hour  every  Sunday  of  organ  music  from  the  Mor¬ 
mon  Tabernacle  in  Salt  Lake  City  and  several  net¬ 
work  features  of  a  religious  nature  (R.  5Q).  The 
month  of  April  the  station  operated  a  total  of  506 
hours  and  15  minutes,  of  which  15V2  hoi|rs  were 
devoted  to  local  commercial  programs ;  83V±  hours, 
local  sustaining;  network  commercial,  2p  hours, 
and  network  sustaining,  320  hours,  and  of  the  local 
sponsored  network  programs  or  those  presented 
over  the  station  under  the  sponsorship  of  some  local 
concern,  58M>  hours.  No  phonograph  records  were 
used,  and  HV2  hours  were  electrical  transcriptions 
(R.  49).  The  policy  of  the  station  is  to  use  phono¬ 
graph  records  only  in  cases  of  emergency  where  it 
has  a  failure  of  the  network  on  the  line  (R.  75). 

In  short,  the  uncontradicted  evidence  inj  this  rec¬ 
ord  shows  plainly  that  Station  KFPY  is!  offering 
to  the  public,  regularly,  an  unusually  well-balanced 
varied  and  interesting  service  calculated!  to  meet 
the  needs  of,  include,  and  appeal  to  all  members  of 
the  listening  public  (R.  177-184). 

Radio  Station  KSEI  at  Pocatello,  Idaho,  is 
owned  and  operated  by  Radio  Service  Corporation. 
It  was  established  in  1927  (R.  310).  The  total  in¬ 
vestment  in  the  station  is  estimated  at  $20,000  (R. 
342).  The  station  broadcasts  from  5  o’clock  a.  m. 
to  11  o’clock  p.  m.  daily,  except  Sundays  (R.  171). 
There  appears  to  be  a  variance  in  the  testimony  in 
the  record  as  to  the  percentage  of  the  total  time 
Station  KSEI  operates,  which  it  devotes  to  the  use 
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of  phonograph  records,  but  the  record  conclusively 
establishes  that  a  very  substantial  majority  of  the 
time  is  so  Used .  For  instance,  Mr.  S.  M.  Soule, 
Secretary  of  the  Radio  Service  Corporation,  testi¬ 
fied  that  four-fifths  of  the  time  of  the  sta¬ 
tion  is  devoted  to  phonograph  records  (R.  713), 
and  the  remaining  one-fifth  includes  electrical 
transcriptions  (R.  174, 175) .  Mr.  O  ’Connor,  an  an¬ 
nouncer  and  salesman  for  the  station,  testified  that 
the  station  broadcasts  records  and  electrical  tran¬ 
scriptions  about  60%  of  the  time  (R.  322.)  Mr. 
Robert  E.  Lee,  Jr.,  General  Manager  of  the  Radio 
Service  Corporation  (R.  330)  was  asked  on  cross- 
examination  wrhat  percentage  of  the  total  time, 
both  day  and  night,  KSEI  broadcasts,  is  devoted  to 
recordings,  including  electrical  transcriptions.  He 
replied  that  five-sixths  of  KSEI’s  time  was  de¬ 
voted  to  recordings  or  programs  featuring  record¬ 
ings ,  that  is,  programs  in  which  the  main  musical 
feature  comprises  recordings  (R.  345).  The  re¬ 
mainder  of  the  station’s  time  is  devoted  to  local 
programs,  which  include  news,  entertainment  and 
educational  features,  charitable  and  religious 
broadcasts,  sports,  and  broadcasts  of  governmental 
agencies  (R.  310,  311;  332-334). 

3.  Area,  Population,  and  Need  for  Service 

The  Commission  found  that  a  change  in  the  fre¬ 
quency  assignment  of  Station  KFPY  from  1,340  to 
890  kc,  and  the  consequent  improvement  in  signal 
quality  which  would  follow,  would  contribute  to  the 
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interest  and  convenience  of  more  people  thap  could 
possibly  be  effected  by  a  change  in  the  frequency 
assignment  of  Station  KSEI  from  900  to  890  kc 
(R.  374).  j 

According  to  the  1930  census  of  the  Department 
of  Commerce,  the  City  of  Spokane,  where  KFPY 
is  located,  has  a  population  of  115,514  4nd  the 
County  of  Spokane,  150,477 ;  Pocatello,  Idaho, 
where  KSEI  is  located,  has  a  population  of  16,471 
and  Bannock  County,  in  which  Pocatello  is  located, 
has  a  population  of  31,266. 

There  are  four  stations  in  Spokane,  ipcluding 
KFPY,  and  one  station  in  Pocatello4-KSEI. 
From  a  transmission  standpoint,  this  is  not  (inequit¬ 
able,  since  the  population  of  Spokane  is  mpre  than 
seven  times  the  population  of  Pocatello,  and  the 
population  of  Spokane  County  is  close  to  five  times 
that  of  Bannock  County.  With  respect  fo  recep¬ 
tion,  the  record  shows  from  actual  measurements 
taken  by  a  qualified  radio  engineer,6  that  ^Pocatello 
gets  a  good  signal  in  the  day  time  fronji  KSEI, 
Pocatello,  Idaho,  and  from  KSL,  a  50  kilolwatt  sta¬ 
tion  at  Salt  Lake  City,  Utah  (R.  94),  apd  a  fair 
signal  from  Station  KID  at  Idaho  Falls,  atid  KTFI 
at  Twin  Falls,  Idaho  (R.  94, 105, 113, 114,  and  221). 

c  This  witness  testified  that  he  took  17  measgrements  to 
determine  reception  in  the  KSEI  area  and  thatj  while  this 
was  not  sufficient  to  make  a  thorough  field  intensity  study, 
it  was  sufficient  to  get  a  “  fairly  accurate  picture  of  what 
is  occurring  along  the  radials  at  which  those  'wjere  taken  ” 
(R.  110).  j 
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It  gets  a  satisfactory  night-time  signal  from  KSEI, 
and  various  distant  elear-channel  stations  (R.  94). 

The  uncontroverted  evidence  of  the  Commis¬ 
sion’s  engineer  is  that  the  estimated  coverage  of 
Station  KFPY  on  1,340  kc  would  be  an  average 
radius  of  12  miles  for  its  primary  (nighttime) 
service  and  21  miles  for  its  rural  (day)  coverage. 
Its  use  of  890  kc  would  increase  these  figures  to  19 
and  34  miles,  respectively  (R.  138-140).  It  also 
shows  that  Station  KSEI  would  have  an  average 
coverage  of  14  miles  at  night  on  900  for  its  primary 
service,  and  26  miles  for  rural  (day)  coverage, 
after  taking  into  consideration  existing  interfer¬ 
ence  factors  on  this  frequency;  that  there  would  he 
no  material  change  in  this  coverage  as  a  result  of 
any  change  in  frequency  by  this  station  from  900 
he  to  890  he  (R.  140,  145,  148)  ;  that  KSEI  could 
increase  its  coverage  at  least  50  percent  without 
any  change  in  frequency  by  changing  its  antenna 
(R.  142,  143). 

Station  KFPY  is  authorized  to  use  1  kw  power ; 
Station  KSEI,  500  watts  day  and  250  watts  night ; 
yet  it  is  apparent  from  the  foregoing  that  KSEI’s 
coverage  on  900  kc  is  greater  than  that  of  KFPY 
on  1,340  kc.  The  difference  is  due  solely  to  differ¬ 
ence  in  frequency  and  not  to  any  interference  con¬ 
siderations  (R.  141)  or  inefficiency  in  technical 
operation  of  Station  KFPY 7  (R.  119). 


7  On  cross-examination  by  KSEI,  Mr.  Martin,  a  qualified 
radio  engineer  who  testified  on  behalf  of  Station  KFPY, 
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The  record  conclusively  establishes  that, 
the  change  in  KFPY’s  frequency  from  1,340  to 
890  kc  would  result  in  a  substantial  improvement 
in  the  signal  of  this  station,  a  change  in  KSEI’s 
frequency  from  900  to  890  kc  would  result  in  little 
improvement  in  KSEI’s  signal  (Brief,  pagte  S-12). 

It  is  likewise  clearly  manifest  from  this  record 
that,  whereas,  Station  KFPY  is  devoting  Approxi¬ 
mately  eighteen  hours  a  day  to  the  broadcast  of 
programs  which  undoubtedly  constitute  a  fneritor- 
ious  public  service,  a  large  part  of  the  Oighteen- 
hours-per-day  operation  of  Station  KSEI  is  de¬ 
voted  to  the  playing  of  phonograph  records  (Brief, 
pages  12-16).  j 

We  respectfully  submit  that  the  Commission’s 
finding  as  to  public  interest  is  fully  sustained  by 
the  record,  and  should  be  affirmed. 

B.  The  Granting  or  Denying  of  a  Petition  for 
Rehearing  Rests  in  the  Sound  Discretion  of 
the  Commission  and  Is  Not  Subject  to  Review 
by  this  Court  Unless  Abuse  Is  Shown.  No 
Abuse  of  Discretion  Is  Shown  Here 

The  hearing  before  the  Commission 
plications  of  appellant,  Radio  Service 
(KSEI),  and  Intervener,  Symons  Broadcasting 
Company  (KFPY),  was  held  June  8,  9,  and  10,  in¬ 
clusive,  1933.  Both  applicants  appeared  £n  person 
and  by  counsel,  and  each  offered  evidence  in  sup- 

was  asked :  “  Well,  would  you  say  that  KFPY  operating, 
then,  up  to  maximum  efficiency  now?”  To  which  he  replied: 
“ Up  to  a  fair  average  efficiency,  I  would  say”  (]R.  119). 


upon  the  ap- 
Cofporation 
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port  of  its  own  applications  and  in  opposition  to 
the  other.  The  Commission  was  likewise  repre¬ 
sented  by  counsel  (R.  40,  41). 

On  March  23,  1934,  the  Commission  entered  its 
final  order  with  respect  to  these  applications  (R. 
37A-376). 

On  April  14,  1934,  the  Commission  received  ap¬ 
pellant’s  Petition  For  Rehearing  in  which  it  ap¬ 
pears  that  two  former  employees  of  Intervener’s 
station  gave  appellant  their  voluntary,  unsolicited 
statements  regarding  technical  and  financial  opera¬ 
tion  of  Symons  Broadcasting  Company  and  Sta¬ 
tion  KFPY. 

In  view  of  the  fact  that  it  is  readily  apparent 
from  the  affidavits  of  the  two  employees  who  were 
discharged  by  Intervener,  that  they  were  actuated 
by  malice  and  the  fact  that  the  uncontroverted  rec¬ 
ord  made  before  the  examiner  with  all  parties  pres¬ 
ent  discloses  the  financial  condition  of  Intervener 
to  be  capable  of  continued  operation  in  the  public 
interest,  and  that  its  equipment  complies  with  the 
requirements  of  the  Commission,  the  Commission 
denied  the  Petition  For  Rehearing  as  unworthy  of 
serious  consideration.  Furthermore,  had  the  equip¬ 
ment  and  technical  operation  of  Station  KFPY 
been  as  claimed  in  the  alleged  affidavits  of  these 
two  former  employees  of  KFPY,  the  Commis¬ 
sion’s  inspectors  in  the  field  would  have  so  reported 
to  the  Commission.  Not  a  single  complaint  by  the 
Radio  Inspectors  in  the  field,  or  otherwise,  ap¬ 
pears  in  this  record. 
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It  is  well  settled  that  a  petition  for  rehearing  is 
addressed  to  the  sound  discretion  of  the  Commis¬ 
sion,  and  will  not  be  reviewed  except  in  cases  of 
mainfest  abuse.  Liebing  et  al.  v.  Matthews  et  al 
216  Fed.  1  (C.  C.  A.  8th,  1914)  ;  Adams  Eatress  v. 
Barden ,  286  Fed.  61  (C.  C.  A.  6th,  1923) ;  Fitz¬ 
gerald  v.  Dodson  et  al v  58  App.  D.  C.  150  (1928) ; 
Kenyon  v.  Y  oungman,  59  App.  D.  C.  300  (1930). 
We  respectfully  submit  no  abuse  of  discretion  is 
here  shown. 

C.  The  Decision  of  the  Commission  Is  N6t  Con¬ 
trary  to  the  Provisions  of  the  Davis  Amend¬ 
ment.  It  Is  in  Strict  Accord  wuth  ti±e  Com¬ 
mission’s  General  Order  No.  92,  Promulgated 
Pursuant  to  the  Davis  Amendment  and  Here¬ 
tofore  Reviewed  by  This  Court  with  Approval 

The  applications  in  question  request  a  change  in 
frequency  only  and  involve  no  change  in  qy,ota  as¬ 
signment  of  either  Washington  or  Idaho  (R.  139, 
141). 

Appellant’s  contention  is  that  since  a  change  in 
frequency  from  1340  kc  to  890  kc  will  increase  the 
coverage  of  Station  KFPY,  and  since  the  jnumber 
of  quota  units  assigned  to  the  State  of  Washington 
is  more  than  the  number  of  units  to  which  it  is  en- 

i 

titled  on  a  basis  of  population,  such  a  gr^nt  is  a 
violation  of  the  Davis  Amendment  to  the  Radio 
Act  of  1927  (45  Stat.  373). 8  j 

s  Restated  in  Section  307  (b)  of  the  Communications  Act 
of  1934  (48  Stat.). 


We  do  not  agree  for  reasons  which  we  shall  dis¬ 
cuss  presently.  But  even  if  appellant’s  contention 
should  prevail,  we  fail  to  see  how  it  could  avail  it 
anything  because  the  State  of  Idaho  is  over  quota , 
also ,  and  appellant's  sole  reason  for  requesting  the 
change  in  frequency  is  to  increase  its  coverage . 
Hence,  if  its  argument  with  respect  to  KFPY’s  ap¬ 
plication  is  sound,  the  same  principle  will  have  to 
apply  to  KSEI’s  application,  and  it  is  no  defense 
to  say  that  Washington  is  more  over  quota  than 
Idaho.  ( WREC ,  Inc.,  v.  Federal  Radio  Commis¬ 
sion ,  62  App.  D.  C.  312  (1933).) 

In  the  WREC  ease,  supra,  a  question  of  change 
in  power  from  250  watts  regular,  250  watts  experi¬ 
mental,  to  500  watts  regular  was  involved  in  Iowa, 
an  overquota  State.  Objection  was  made  by  a 
Tennessee  station  that  the  grant  was  made  contrary 
to  the  Davis  Amendment.  There,  as  here,  both  ap¬ 
plicants  were  in  States  which  were  over  quota. 
The  Court  said : 

We  think,  however,  it  (The  Davis  Amend¬ 
ment)  is  not  applicable,  for  the  reason  that 
each  station  is  in  an  over-quota  State  in  an 
over-quota  Zone,  and  that  consideration  is 
not  important  in  the  decision  of  the  case. 

The  Davis  Amendment  to  the  Radio  Act  of  1927, 
approved  March  28,  1928  (45  Stat.  373)  requires 
that  the  licensing  authority  “shall,  as  nearly  as  pos¬ 
sible  make  and  maintain  an  equal  allocation  of 
broadcasting  licenses,  of  bands  of  frequency  or 
wavelengths,  of  periods  of  time  for  operation,  and 
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of  station  power,  to  each  of  said  (five)  zones 
*  *  *  and  shall  make  a  fair  and  equitable  allo¬ 
cation  of  licenses,  wavelengths,  time  of  operation, 
and  station  power  to  each  of  the  States  *  *  * 
within  each  zone,  according  to  population  (of  each 
State).”  j 

It,  thereupon,  became  necessary  for  the  licensing 
authority  to  fix  the  maximum  possible  national 
broadcast  facilities  and  then  the  percentages  I  or  pro¬ 
portion  to  each  State,  based  upon  official  estimates 
of  population.  This  Court  is  already  familiar  with 
the  steps  taken  by  the  Commission  to  comply  with 
the  Davis  Amendment.  Pacific  Development  Radio 
Company  v.  Federal  Radio  Commission ,  00  App. 


D.  C.  378  (1931) ;  Durham  Life  Insurance  Com¬ 
pany  v.  Federal  Radio  Commission,  60  Ap]b.  D.  C. 
375  (1931).  In  these  cases  this  Court  reviewed 
with  approval  the  method  employed  by  the  Com¬ 
mission  of  determining  comparative  values  of  sta¬ 


tions  of  various  classes  based  on  types  of  channels, 
power,  hours  of  operation,  etc.,  in  terms  of  units 
which  is  known  as  General  Order  No.  92.  This 
Order  specifically  provides: 

That  each  of  the  five  Zones  created!  by  Sec¬ 
tion  2  of  the  Radio  Act  of  1927  sh^ll  each 
have  broadcasting  stations,  the  total  kralue  in 
units  of  which  shall  be  equal,  add  shall 
be  fairly  and  equitably  distributed  among 
and  allocated  to  the  states  within  each  of 
said  zones  in  proportion  to  the  population 
each  of  said  states  bears  to  the  population 
of  the  zone,  *  *  *.  I 


24 


It  is  apparent  from  appellant’s  brief  that  it  is 
using. the  terms  44 quota”  and  44 service  area'’  syn¬ 
onymously,  and  is  in  error  in  so  doing. 

It  is  clear  from  the  Commission’s  General  Order 
No.  92  and  statements  authorized  by  the  Commis¬ 
sion  with  respect  to  it  that  4 4 service  area”  is  but 
one  element  of  the  many  which  the  Commission 
must  take  into  consideration  in  arriving  at  its 
determination  of  the  quota  units  and  their  assign¬ 
ment  under  the  Davis  Amendment.  The  Commis¬ 
sion  having  ascertained  the  total  number  of  facili¬ 
ties  available  for  assignment  within  the  United 
States,  and  having  determined  upon  a  standard  or 
measure  of  value  for  each  particular  assignment 
with  due  respect  to  the  factors  involved  in  service 
as  reducing  the  total  facilities  avilable  in  terms  of 
units,  has  provided  for  the  distribution  of  such 
units  in  accordance  with  the  requirements  of  the 
Davis  Amendment.  It  follows,  therefore,  that  the 
change  in  frequency  herein  requested  cannot  dis¬ 
turb  the  quota  unit  assignment  of  the  State  of 
Washington,  nor  would  the  quota  condition  of  the 
State  of  Idaho  have  been  affected  had  the  fre¬ 
quency  been  assigned  to  KSEI.  The  sole  and  only 
question  before  the  Commission  was  one  of  public 
interest,  convenience,  and  necessity  with  respect  to 
the  assignment  of  the  frequency  890  kc,  and  the 
Davis  Amendment  is  not  involved  in  this  appeal. 
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D.  The  Commission's  Findings  of  Fact,  Sup¬ 
ported  by  Substantial  Evidence,  Abe  Conclu¬ 
sive  and  Should  Be  Sustained  by  This  Court 

The  findings  of  the  Commission  appeal}*  in  its 
Statement  of  Facts  and  Grounds  for  Decision  (R. 
373, 374)  and  are  supported  by  substantial  e[vidence 
as  set  forth  in  this  brief  (pages  5-19). 

Section  16  (d)9  of  the  Radio  Act  of  1927,  as 
amended  July  1, 1930,  (46  Stat.  844)  provides  that 
“  findings  of  fact  by  the  Commission,  if  supported 
by  substantial  evidence,  shall  be  conclusive,  unless 
it  shall  clearly  appear  that  the  findings  of  tljie  Com¬ 
mission  are  arbitrary  or  capricious.’' 

Radio  Investment  Company  v.  Federal  Radio 
Commission ,  61  App.  D.  C.  296  (1932) ;  Beebe  v. 
Federal  Radio  Commission ,  61  App.  D.  C.  273 
(1932) ;  Strawbridge  &  Clothier  v.  Federa\  Radio 
Commission ,  61  App.  D.  C.  68  (1932)  ;  Woodmen  of 
the  World  Life  Insurance  Ass’n.  v.  Federal  Radio 
Commission ,  62  App.  D.  C.  138  (1933) ;  Telegraph 
Herald  Co.  v.  Federal  Radio  Commission,  62  App. 
D.  C.  240  (1933) ;  WREC,  Inc.  v.  Federal  Radio 
Commission ,  62  App.  D.  C.  312  (1933) ;  Unity 
School  of  Christianity  v.  Federal  Radio  Commis¬ 
sion,  63  App.  D.  C.  84  (1934) ;  Don  Lee  Broadcast¬ 
ing  System  v.  Federal  Communications  Commis¬ 
sion,  decided  March  11,  1935,  not  yet  reported,  — 

App.  D.  C.  — .  I 

— 

9  Restated  in  Section  402  (b)  of  the  Communications  Act 
of  1934  (48  Stat). 
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IV.  CONCLUSION 

For  the  reasons  herein  set  forth,  the  Commis¬ 
sion’s  decision  should  be  affirmed. 

Kespectfully  submitted. 

Federal  Communications  Commission, 
By  Paul  D.  P.  Spearman,  General  Counsel . 
Fanney  Neyman,  Assistant  Counsel . 
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No.  785 

United  States  of  America 

DEPARTMENT  OF  STATE 

To  all  to  whom  these  presents  shall  come ,  Greeting: 

I  certify  That  the  document  hereunto  Annexed 
is  a  true  copy  of  the  exchange  of  notes,  sign  ed  May 
5,  1932,  between  the  Minister  of  the  Dominion  of 
Canada  and  the  Acting  Secretary  of  State,  <|>n  radio 
broadcasting. 

In  testimony  whereof,  I,  Cordell  Hull,  Secretary 
of  State,  have  hereunto  caused  the  Seal  of 
the  Department  of  State  to  be  affixed  and 
my  name  subscribed  by  the  Chief  Clerk  and 
Administrative  Assistant  of  the  said  jDepart- 
ment,  at  the  City  of  Washington,  in  ihe  Dis¬ 
trict  of  Columbia,  this  fourteenth  day  of 
February,  1935.  ! 

[seal]  Cordell  Hull, 

Secretary  of  State, 
By  C.  E.  MacEachran, 

Chief  Clerk  and  Administrative  Assistant, 

(27) 
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The  Minister  of  the  Dominion  of  Canada  ( Her - 
ridge )  to  the  Acting  Secretary  of  State  ( Castle ) 

No.  81.  Canadian  Legation, 

Washington ,  May  oth,  1932. 

Sir: 

I  have  the  honour  to  inform  von  that  the  Cana¬ 
dian  House  of  Commons  recently  appointed  a  com¬ 
mittee  to  enquire  into  the  whole  position  of  radio 
broadcasting  in  Canada.  This  committee  has  un¬ 
der  consideration  a  technical  scheme  for  broadcast¬ 
ing  in  Canada  which  it  is  considered  will  provide 
satisfactory  coverage  in  the  chief  population  areas 
throughout  the  Dominion  and  at  the  same  time 
make  provision  for  the  community  service  that  may 
be  desired.  This  scheme  is  divided  into  two  dis¬ 
tinct  parts : 

(a)  A  chain  of  high-power  stations,  operating 

on  clear  channels,  and  located  at  suita¬ 
ble  intervals  across  Canada; 

(b)  A  number  of  low-power  stations  of  very 

limited  range,  operating  on  shared 
channels,  and  located  as  required  for 
community  service. 

If  this  scheme  receives  the  approval  of  Parlia¬ 
ment,  it  is  proposed  to  use  50  K.W.  stations,  one  in 
each  of  the  Provinces  of  British  Columbia,  Mani¬ 
toba,  Ontario,  Quebec,  and  eventually  one  in  the 
Maritime  Provinces.  In  Saskatchewan  and  Al¬ 
berta  it  is  proposed  to  use  5  K.W.  stations  at  pres¬ 
ent,  two  being  used  in  each  Province,  synchronized 
on  a  common  channel.  In  Ontario  there  will  be,  in 
additions,  two  10  K.W.  stations,  one  in  Western 
Ontario  and  one  in  Northern  Ontario.  Four 
smaller  stations  of  one  K.W.  capacity  each  are 
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provided  for  the  Port  Arthur-Fort  William  area, 
and  for  Ottawa,  Montreal,  and  Quebec.  In  the 
Maritimes,  three  500-watt  stations  are  provided 
for  the  present,  one  in  each  Province.  The  scheme 
also  includes  a  500-watt  station  on  the  shared  chan¬ 
nels  for  the  citv  of  Toronto  for  local  service J 

•/ 

In  adopting  this  plan,  Canada  would  reserve  the 
right  to  increase  the  power  of  the  stations  pi  Al¬ 
berta,  Saskatchewan,  Northern  and  Westeri|i  On¬ 
tario  to  50  K.W.  each,  should  such  increase  become 
necessary. 

The  committee,  in  addition  to  considering  the 
power  required  propose  the  following  channels  as 
suitable  for  the  main  stations : 


Prince  Edward  Island 
New  Brunswick  1, 

Nova  Scotia  1, 

Quebec 

Montreal  area  (1  K.W.) 

“  “  (50  K.W.) 

Ottawa 

Toronto  area  (500  Watt)  1, 

“  “  (50  K.W.) 

Western  Ontario 

Northern  Ontario 

Port  Arthur-Fort  William  Area 

Manitoba 


630  K.C. 
030  K.C. 
050  K.C. 
930  K.(b. 
600  KC. 
730  K.C. 
880  K.<p. 
120  K.<p. 
690  K.C. 
840  K.<p. 
960  K.<P. 
780  K.<lL 
910  K.<b. 


Saskatchewan  540  K.C. 

Alberta  1, 030  K.C. 

British  Columbia  1, 100  K.C. 

In  order  to  ensure  satisfactory  local  broadcast 
service  throughout  Canada,  it  is  proposed  that  sta¬ 
tions,  limited  to  a  maximum  power  of  100  waltts,  be 
erected  wdiere  necessary,  and  that  they  should  be 
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operated  on  shared  channels.  It  is  considered  that 
one  hundred  or  more  such  stations  may  eventually 
be  required  in  Canada,  and  that  twenty  channels 
should  be  available  for  this  type  of  service.  In  es¬ 
tablishing  such  stations,  it  is  proposed  to  maintain 
the  same  geographical  separation  between  Cana¬ 
dian  and  United  States  stations  as  is  maintained 
between  United  States  stations  of  the  same  power. 

Due  notification  wTould,  of  course,  be  given  of  the 
effective  dates  of  any  changes  in  the  present  opera¬ 
tion  to  conform  with  the  above  plan. 

In  the  event  of  the  adoption  of  the  above  ar¬ 
rangement,  it  is  understood  that  if,  as  the  result  of 
the  Madrid  Conference,  any  additional  channels 
are  made  available  for  broadcasting,  a  further  allo¬ 
cation  will  be  made,  as  between  the  United  States 
and  Canada,  on  an  equitable  basis. 

I  shall  be  obliged  if  vou  will  inform  me  at  vour 
early  convenience  whether  the  United  States  au¬ 
thorities  can  make  the  necessary  readjustments  so 
that  these  channels  will  be  available  for  effective 
use  in  Canada. 

I  have  the  honour  to  be,  with  the  highest  con¬ 
sideration,  Sir, 

Your  most  obedient,  humble  servant, 

1  W.  D.  Herridge 

The  Hon.  W.  R.  Castle,  Jr., 

Acting  Secretary  of  State, 

Washington,  D.C. 
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The  Acting  Secretary  of  State  ( Castle )  to  the 
Minister  of  the  Dominion  of  Canada  ( Rerridge ) 

Department  of  State, 
Washington,  May  5, 1932 . 
Sir  :  j 

I  am  grateful  for  your  courtesy  in  informing 
me  by  your  note  of  May  5,  1932,  of  the  technical 
plan  which  is  being  considered  by  the  committee 
of  the  Canadian  House  of  Commons  as  a  means  of 
providing  Canada  with  satisfactory  radio  broad¬ 
casting  coverage.  You  inquire  whether  the  authori¬ 
ties  of  the  United  States  can  make  the  readjust¬ 
ment  necessary  to  render  certain  channels  avail¬ 
able  for  effective  use  in  Canada. 

In  reply,  I  am  glad  to  inform  you  that  as  hotice 
is  given  from  time  to  time  of  the  dates  of  changes 
to  be  made  in  the  present  operations  of  Canadian 
broadcasting  stations  to  conform  to  the  pla[n  set 
out,  this  Government  will  be  glad  to  make  th^  nec¬ 
essary  readjustments. 

It  is  understood  that,  if  as  the  result  of  the  Mad¬ 
rid  Conference,  any  additional  channels  are  made 
available  for  broadcasting,  a  further  allocation  will 
be  made,  as  between  the  United  States  and  Canada, 
on  an  equitable  basis. 

Accept,  Sir,  the  renewed  assurances  of  my  high¬ 
est  consideration.  j 

W.  R.  Castle,  Jr.  ! 

7  i 

Acting  Secretary  of  State. 

The  Honorable 

William  Duncan  Herridge, 

K.G.,  D.S.O.,  M.C.,  j 

Minister  of  the  Dominion  of  Canada. 
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IN  THE 

(Hmteb  States  Court  of  appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 

i 


Radio  Service  Corporation  (Station 
KSEI),  a  corporation,  Appellant , 


vs. 


Federal  Communications  Commission, 

Appellee , 

and 


Wo.  6216. 


Symons  Broadcasting  Company  (Station 
KFPY),  a  corporation,  Intervener. 


BRIEF  ON  BEHALF  OF  APPELLAN'p,  RADIO 
SERVICE  CORPORATION  (STATIO^  KSEI). 


I.  STATEMENT  OF  CASE. 

This  appeal  by  Radio  Service  Corporation  (Station 
KSEI)  Pocatello,  Idaho,  is  from  a  decision  of  the  Fed¬ 
eral  Radio  Commission  (now  the  Federal  (Communica¬ 
tions  Commission)  entered  on  March  23, 19&4,  effective 
May  2, 1934.  Symons  Broadcasting  Company  (Station 
KFPY)  Spokane,  Washington,  has  intervened  on  the 
side  of  the  Commission.  ! 

For  convenience  the  appellant  will  hereinafter  be 
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referred  to  as  “KSEI”;  the  intervener  as  “KFPY”; 
and  the  Badio  Commission  as  “the  Commission. * ’ 

On  June  24,  1932,  KSEI,  Pocatello,  Idaho,  was 
granted  a  modification  of  its  license  and  was  author¬ 
ized  to  operate  on  a  frequency  of  890  kc.  instead  of  900 
kc.  (R.  22).  Prior  to  that  time  KFPY,  Spokane, 
Washington,  had  been  operating  on  a  frequency  of 
1340  kc.  KFPY  protested  the  action  of  the  Commis¬ 
sion  in  modifying  the  license  of  appellant  KSEI  (R. 
23).  For  various  reasons  this  protest  of  KFPY  was 
disallowed  by  the  Commission.  KFPY  thereafter  ap¬ 
pealed  to  this  Court.  On  consideration  of  that  appeal 
this  Court  remanded  the  case  to  the  Commission  with 
instructions  to  hear  the  x^rotest.  That  decision  of  this 
Court  is  reported  in  62  Ap.  D.  C.  46. 

Following  this  decision  of  the  Court  hearings  were 
conducted  before  an  examiner  of  the  Commission  on 
June  7-10,  1933,  and  on  September  21,  1933,  the  exam¬ 
iner  filed  his  report  recommending  that  the  application 
of  KSEI  for  890  kc.  be  denied  and  that  the  frequency 
of  890  kc.  be  assigned  to  KFPY  (R.  364).  Exceptions 
were  duly  filed  to  the  examiner’s  report  (R.  365)  and 
oral  argument  was  had  thereon  before  the  Commission. 
The  Commission  thereafter  sustained  the  recommenda¬ 
tion  of  the  examiner  and  entered  the  order  from  which 
this  appeal  is  taken  (R.  370). 

Following  the  decision  of  the  Commission  appellant, 
KSEI,  filed  a  petition  for  rehearing,  setting  up  in 
the  petition  newly  discovered  facts  which  had  oc¬ 
curred  subsequent  to  the  hearing  but  which  were 
vitally  important  to  the  issues  (R.  376).  This  petition 
for  rehearing  was  denied  by  the  Commission  without 
written  opinion  (R.  386).  Thereafter  KSEI  filed  with 
the  Commission  a  petition  for  supersedeas,  asking  that 
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it  be  permitted  to  continue  the  use  of  890  kc.  pending 
the  decision  of  this  Court  upon  this  appeal  (R.  382). 
This  petition  was  denied  by  the  Commissidn  without 
written  opinion  (R.  386).  Thereafter,  pursuant  to  a 
motion  made  in  this  Court,  and  on  April  30,  1934,  this 
Court  entered  a  stay  order  allowing  appellant  to  con¬ 
tinue  the  use  of  890  kc.  pendente  life.  At  the  present 
time,  and  since  June  24,  1932,  KSEI  is  ancj  has  been 
using  the  frequency  of  890  kc.  and  KFPY  Is  and  has 
been  using  the  frequency  of  1340  kc. 

Stated  briefly,  the  question  at  issue  is  whicjh  of  these 
two  stations  shall  use  the  frequency  of  890  Ifc.  KSEI 
is  using  it  at  present  under  order  of  this  court.  It 
formerly  operated  on  900  kc.  but  wants  to  continue  op¬ 
eration  on  890  kc.  KFPY  operates  on  13-|:0  kc.  and 
wants  to  change  to  890  kc. 

II.  TEE  RECORD  DOES  NOT  SUPPORT  THE  OR¬ 
DER  OF  THE  COMMISSION. 

I 

The  law  makes  the  findings  of  the  Commission  bind¬ 
ing  upon  the  Court  provided  certain  prerequisite  con¬ 
ditions  exist.  The  application  of  this  principle,  how¬ 
ever,  requires  a  consideration  of  the  record  and  a  de¬ 
termination  by  the  Court  of  whether  the  foldings  as 
made  are  supported  by  the  evidence  or  whether  they 
are  arbitrary  and  capricious.  If  the  latter  the  law  is 
well  settled  that  the  findings  of  the  Comirjission  are 
void.  White  v.  Federal  Radio  Commission,  29  Fed. 
(2d)  113. 

We  shall  now  point  out  and  discuss  some  bf  the  find¬ 
ings  and  conclusions  in  this  case  and  show  by  the  rec¬ 
ord  that  the  findings  are  manifestly  unfair,  afe  directly 
opposed  to  the  evidence  in  the  case,  or  that  they  are 
made  without  any  supporting  evidence  whatever. 


4 


Pocatello  and  KSEI. 

Appellant’s  station,  KSEI,  is  located  at  Pocatello, 
Idaho,  which  has  a  population  of  18,700.  Pocatello 
is  next  to  the  largest  city  in  the  state.  Approximately 
75,000  people  are  found  within  a  radius  of  fifty  miles 
from  appellant’s  station.  Pocatello  is  the  center  of  the 
Union  Pacific  Railroad  System,  which  maintains  in 
Pocatello  the  largest  railroad  shops  between  Omaha 
and  the  Pacific  Coast.  Pocatello  has  numerous  indus¬ 
tries  and  commercial  activities  which  are  worth  mil¬ 
lions  of  dollars  annually  to  the  people  of  that  section 
of  the  state.  Pocatello  has  seventy-two  manufacturing 
and  wholesale  establishments.  It  is,  in  addition,  an 
important  milling  center.  It  is  second  in  the  state  in 
the  manufacture  of  butter.  It  is  an  important  sheep 
and  cattle  center.  In  the  vicinity  immediately  around 
Pocatello  is  raised  numerous  important  crops,  making 
the  community  an  important  agricultural  center.  In 
fact,  Pocatello  is  the  wholesale  trade  center  for  all 
Southern  Idaho  and  the  western  part  of  Wyoming. 
Two  schools  of  music,  as  well  as  the  Southern  Branch 
of  the  University  of  Idaho,  are  located  in  Pocatello 
(R.  278-286). 

KSEI  has  held  a  license  under  the  authority  of  the 
Radio  Commission  continuously  since  October,  1931, 
and  since  that  time  it  has  fully  complied  with  all  of  the 
requirements  of  the  law  and  of  the  Commission. 
KSEI  is  regularly  and  continuously  operating  18 
hours  a  day  in  its  effort  to  render  efficient  public  ser¬ 
vice.  The  facilities  of  the  station  are  made  available 
to  charitable,  civic,  educational  and  religious  organiza¬ 
tions  without  charge.  Agricultural  reports  of  the 
United  States  Department  of  Agriculture  and  the  State 
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University  of  Idaho  are  regular  features  of  its  broad¬ 
cast  programs.  The  station  is  used  from  time  to  time 
for  musical  and  dramatic  programs  of  various  campus 
organizations  and  by  speakers  from  the  Southern 
Branch  of  the  State  University.  Athletic  events  are 
covered  by  remote  control  from  the  University  gym¬ 
nasium  (R.  358). 

The  public  service  of  the  station  is  vividly  portrayed 
by  the  testimony  found  on  pages  267  to  329  ot  the  rec¬ 
ord.  This  testimony  shows  that  every  type  df  service 
which  is  of  interest  or  advantage  to  the  community  is 
efficiently  furnished  by  KSEI  and  that  no  other  broad¬ 
casting  service  is  available  to  the  people  of  this  section 
of  the  state.  It  also  shows  that  KSEI  is  the  only  sta¬ 
tion  which  lays  down  a  satisfactory  signal  in  this  area. 
Without  KSEI  the  people  in  that  part  of  Idaho  would 
be  deprived  of  any  adequate  radio  reception.  This 
testimony  also  shows  by  comparison  the  highly  efficient 
manner  in  which  the  station  has  consistently  [  improved 


its  service  and  has  successfully  sought  to  respond  to 
the  needs  and  requests  of  the  community.  Here  also 
is  a  clear  and  accurate  picture,  based  on  actual  experi¬ 
ence,  showing  the  very  materially  increased  benefits 
received  by  the  public  through  the  use  of  890  kc.  by 
KSEI  as  compared  with  900  kc.  Both  thq  examiner 

i 

and  the  Commission  ignored  this  important  testimony 
and  in  regard  to  this  matter  drew  conclusions  based  on 
mere  supposition  without  any  foundation  of  fact. 

I 

KSEI  Is  the  Only  Station  Serving  Pocatello. 

In  the  examiner’s  report  (R.  359)  it  ig  stated,  in 
reference  to  KSEI  territory,  that  “  additional  service 
is  received  during  nighttime  hours  from  distant  sta- 
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lions.”  The  only  testimony  in  the  case  on  this  point  is 
that  no  other  stations  render  a  satisfactory  service  in 
the  Pocatello  area  either  day  or  night.  Occasionally 
other  stations  are  received  but  the  fading  is  so  con¬ 
sistent  that  it  is  impossible  to  get  even  fair  reception. 
The  only  engineering  testimony  in  the  record  is  that  of 
the  Commission’s  own  engineer,  Mr.  Barron  (R.  139), 
where  he  was  asked  to  state  the  radio  service  which 
could  be  expected  in  Pocatello  and  vicinity.  He  an¬ 
swered  the  question  as  follows : 

“A.  I  think  that  this  station,  KSEI.  is  the  only 
one  that  would  render  good  service  to  Pocatello 
and  the  immediate  vicinitv.  The  next  best  service 
that  I  would  expect  to  be  available  would  be  from 
Station  KSL  in  Salt  Lake  City,  which  is  150  miles 
distant,  and  that  station  has  a  power  of  50  kw., 
and  although  I  would  not  expect  KSL  to  render 
highly  satisfactory  service  in  the  Citv  of  Pocatello, 
probably  the  service  would  be  fair  in  the  outlying 
and  rural  sections.” 

Again,  on  page  157  of  the  record,  Mr.  Barron,  the 
Commission  engineer,  testified  that  KSEI  was  the  only 
station  which  would  lay  down  a  usable  signal  in  Poca¬ 
tello  during  the  daytime  and  that  at  night  no  other  ser¬ 
vice  would  be  consistent  and  satisfactory. 

Greater  Coverage  is  Obtained  by  KSEI  on  890  kc.  than 

on  900  kc. 

In  the  examiner’s  report  (R.  364)  it  is  stated  that 
“  objectionable  interference  will  not  result  from  the  op¬ 
eration  of  *  *  *  KSEI  *  *  *  on  890  kc.  ’  ’  The 
Commission,  in  its  decision  (R.  373),  states  that  “The 
frequency  of  890  kc.  may  be  used  at  either  station 
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KSEI  or  Station  KFPY  without  causing  objectionable 
interference.  ’  ’ 

1 

The  Commission  failed  to  recognize  the  interference 
conditions  affecting  KSEI  on  900  kc.  In  tjie  exam¬ 
iner’s  report  (R.  359)  it  is  stated  that  KHJ,  Los  An¬ 
geles,  is  approximately  720  miles  from  Pocatello  and 
that  under  average  conditions  KSEI  and  KEf  J  should 
have  a  geographic  separation  of  1000  miles  to  avoid 
objectionable  interference.  He  also  states  1  1  It  is  prob¬ 
ably  a  fact  that  a  greater  coverage  is  obtained  Iby  KSEI 
on  890  kc.  than  on  900.  ’  ’  There  is  abundant  testimony 
in  the  record  (pages  267-329)  to  show  the  comparative 
interference  problems  affecting  KSEI  through  its  use 
of  890  kc.  and  its  use  of  900  kc.  This  testimony  shows 
that  the  actual  service  area  of  KSEI  on  890  kc^  is  vastly 
larger  than  its  service  area  on  900  kc.  It  is  si  well  rec¬ 
ognized  engineering  fact  that  the  signal  strength  of 
other  stations  in  the  same  area  creates  a  field  of  inter¬ 
ference  which  has  a  direct  effect  upon  the  primary  ser¬ 
vice  area  of  KSEI  or  anv  similar  station. 

*  I  # 

The  Commission’s  findings  regarding  the  service  of 
KSEI  are  based  upon  the  testimony  of  Robert  D. 
Martin,  an  engineer  testifying  on  behalf  qf  KFPY. 
This  witness  admits  (R.  110)  that  he  did  nqt  make  a 
thorough  survey.  However,  this  superficial  field  sur¬ 
vey,  made  within  a  very  short  time  and  admjttedly  in¬ 
adequate,  forms  the  basis  for  the  Commission’s  find¬ 
ings  in  this  regard. 

The  Commission  totally  ignored  the  evidence  in  the 
record  which  shows  that  objectionable  interference  ex¬ 
ists  when  KSEI  is  operating  on  900  kc.  All  pf  the  tes¬ 
timony  on  this  point,  as  well  as  the  examinee’s  report, 
confirms  the  fact  that  KSEI  is  subject  to  this  interfer¬ 
ence  when  using  900  kc.  The  examiner,  in  Ins  report 
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(B.  359),  found  that  KHJ,  Los  Angeles,  would  restrict 
the  service  area  of  KSEI  operating  on  900  kc.  The 
Commission's  engineer,  Mr.  Barron  (B.  140),  stated 
that  if  KSEI  were  operating  on  900  kc.  he  would  ex¬ 
pect  interference  at  night  from  WKY,  Oklahoma  City, 
940  miles  distant  and  also  from  KHJ,  Los  Angeles, 
720  miles  distant.  He  stated  that  in  both  instances  the 
recommended  separation  was  1000  miles  and  he  stated 
that  the  interference  would  have  to  do  primarily  with 
interference  to  KSEI.  The  same  witness  (B.  154  and 
155)  stated  that  there  would  not  be  any  interference 
with  KSEI  on  890  kc.  The  only  other  testimony  on  this 
point  is  from  witnesses  living  in  the  Pocatello  area 
who  have  consistently  used  the  services  of  KSEI  over 
a  period  of  years.  They  were  familiar  with  the  ser¬ 
vice  of  KSEI  both  before  and  after  its  change  from 
900  to  890  kc.  These  witnesses  state  without  any  doubt 
that  the  signal  of  KSEI  on  890  is  more  free  and  clear 
and  less  subject  to  interference  from  other  stations 
than  when  it  was  operating  on  900  kc.  (B.  267-329) 
The  Commission  totally  ignored  all  of  this  testimony. 

The  City  of  Spokane  Alone  Has  More  Radio  Broadcast¬ 
ing  Facilities  Than  the  Entire  State  of  Idaho. 

KFPY  is  located  in  Spokane,  Washington.  In  addi¬ 
tion  to  KFPY  there  are  three  other  broadcasting  sta¬ 
tions  in  Spokane,  namely :  KHQ,  1  kw.  night  and  2  kw. 
day ;  KGA,  5  kw. ;  and  KFIO,  a  daytime  station  with 
100  watts  power  (B.  138,  360).  KGA  is  now  operating 
under  special  authorization  on  the  frequency  of  900 
kc.  with  the  power  of  21/L>  kw.  day  and  1  kw.  night. 

At  the  time  of  the  hearing  the  Commission’s  method 
of  quota  computation  showed  that  the  State  of  Wash¬ 
ington  was  54  per  cent  over  quota  while  the  State  of 
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Idaho  was  only  4  per  cent  over  quota  (R.  363).  Ac¬ 
cording  to  the  computation  of  quota  charges  by  the 
Commission  as  of  January  8,  1935,  the  State  [of  Wash¬ 
ington  was  still  54  per  cent  over  quota  at  night  and  2 
per  cent  over  quota  in  the  daytime,  while  I^aho  was 
11  per  cent  over  quota  at  night  and  16  per  c^nt  under 
quota  in  the  daytime. 

According  to  the  list  of  radio  broadcasting  stations 
in  Idaho  and  Washington  as  of  January  1,  1935  (Ap¬ 
pendix),  the  stations  in  the  City  of  Spokane  have  a 
total  quota  charge  of  1.5  units  at  night  and  2.10  units 
in  the  daytime,  whereas  the  entire  State  of  |daho  has 
but  1.5  units  at  night  and  1.95  units  in  the  4a y*  We 
discuss  the  application  of  the  Davis  Amendment  in  a 
later  section  of  our  brief.  At  this  time,  however,  we 
desire  to  point  out  that  the  Davis  Amendment  requires 
a  fair  and  equitable  distribution  of  facilities  between 
the  states  in  any  given  zone  according  to  population; 
and  in  this  connection  we  call  attention  to  the  1930 
census  which  shows  that  the  State  of  Idaho  hhs  a  popu¬ 
lation  of  445,032;  the  city  of  Spokane  a  population  of 
115,514;  and  the  entire  county  of  Spokane  g  popula¬ 
tion  of  only  150,477.  This  disparity  in  population 
should  at  all  times  be  considered  in  connection  with 
the  question  of  what  is  a  fair  and  equitable  allocation 
of  facilities  between  these  two  states  in  the  same  zone. 

Service  in  Spokane  vs.  Service  in  Pocatello. 

The  Commission,  in  reaching  its  determination, 
totally  ignored  the  comparative  broadcasting  services 
now  rendered  in  Pocatello  and  Spokane.  Mr.  Barron, 
the  Commission  engineer  (R.  138),  testified  that  the 
City  of  Spokane  is  now  served  by  Station  KlpPY,  Sta¬ 
tion  KFIO,  Station  KHQ  and  Station  KG  A.  In  addi- 


dition  some  service  is  received  from  KVVSC,  Pullman, 
Washington  (R.  150).  These  facts  should  have  been 
considered  bv  the  Commission  in  connection  with  the 
evidence  that  KSEI  is  the  only  station  which  renders  a 
satisfactory  service  in  the  Pocatello  area.  Anv  finding 
which  affects  Pocatello  and  Spokane  should  take  into 
consideration  the  existing  service  in  those  areas  and 
the  effect  upon  the  people  of  those  communities  of  any 
change  in  the  broadcasting  facilities  of  the  area.  This 
factor  was  totally  ignored  by  the  Commission. 

III.  COMMISSION  ERRED  IN  FAILING  TO  GRANT 
THE  PETITION  FOR  REHEARING. 

Following  the  decision  of  the  Commission  in  this 
case  KSEI  learned  of  certain  new  evidence  which  has 
a  material  bearing  upon  the  issues  in  this  case.  KSEI 
thereupon  idled  a  petition  for  rehearing  and  called  at¬ 
tention  to  that  evidence.  (R.  376)  That  petition  re¬ 
ferred  to  certain  sworn  pleadings  filed  by  KFPY,  both 
before  the  Commission  and  in  the  Superior  Court  of 
the  State  of  Washington,  County  of  Spokane.  At¬ 
tached  to  that  petition  are  affidavits  sworn  to  by  the 
transmitter  operator  and  the  technician  of  KFPY.  The 
first  matter  referred  to  above  was  a  protest  filed  by 
KFPY  opposing  an  assignment  of  license  to  KGA 
In  this  protest  KFPY  stated  that  4 ‘the  deletion  of 
KGA  would  work  a  more  equitable  distribution  of 
facilities  in  the  State  of  Washington  and  in  the  Fifth 
Zone,  both  of  which  are  now  assigned  more  than  their 
share  of  such  facilities”.  KGA  and  KFPY  are  both 
located  in  the  City  of  Spokane.  The  Commission  did 
not  have  its  attention  called  to  this  statement  of  KFPY 
prior  to  its  decision  in  the  instant  case.  It  seems  to 
KSEI  that  the  position  of  KFPY  relative  to  the  quota 
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situation  in  the  State  of  Washington  is  diijectly  op¬ 
posed  to  its  contention  in  the  instant  case  ahd  contra 


to  the  findings  of  the  examiner  and  the  Commission, 
and  for  that  reason  the  matter  should  have  been  re¬ 


manded  to  the  examiner  for  further  hearings  so  that 
this  claim  of  KFPY  could  have  been  considered  prior 
to  a  decision  in  the  KSEI  matter. 


Financial  Condition  of  KFPY. 


Another  matter  called  to  the  attention  of  the  Com- 
mission  in  this  petition  for  rehearing  was  that  prior 
to  February  7,  1934,  KFPY  was  named  a  pa^ty  defen¬ 
dant  in  the  Superior  Court  of  Spokane  County,  Wash¬ 
ington.  This  suit  was  filed  on  behalf  of  two  employees 
of  KFPY  for  salaries  claimed  to  be  due  them  from  the 
station.  About  the  time  of  the  decision  of  the  Com¬ 
mission  in  the  instant  case  KFPY  filed  its  answer  to 
that  suit  in  Washington.  This  answer  was  verified  by 
Thomas  W.  Symons,  Jr.,  secretary-treasurer  of  KFPY. 
In  that  sworn  statement  Mr.  Symons,  on  behalf  of 
KFPY,  makes  the  following  statement:  “that  on  or 
about  the  first  day  of  March,  1933,  the  Symcjns  Broad¬ 
casting  Company  was  operating  at  a  loss  ^nd  it  was 
necessary  to  make  a  substantial  reduction  iii  the  sala¬ 
ries  of  its  employees  or  it  could  not  longer  continue  its 
operation”  (P.  380). 

This  sworn  statement  of  KFPY  regarding  its  finan¬ 
cial  condition,  made  early  in  1934,  is  in  dirpct  conflict 
with  sworn  statements  made  by  KFPY  beforje  the  Com¬ 
mission  in  connection  with  the  present  proceeding; 
and  it  is  in  direct  conflict  with  the  sworn  statement  of 
KFPY  made  before  the  Commission  on  September  11, 
1933,  in  its  protest  regarding  the  KGA  Assignment. 
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This  sworn  statement  of  KFPY,  to  the  effect  that  it  is 
verging  on  financial  bankruptcy  and  has  been  in  such 
condition  since  March,  1933,  was  a  fact  which  was  not 
before  the  Commission  or  the  examiner  in  this  case. 
It  is  a  fact  which  was  not  known  at  the  time  testimony 
was  taken  in  this  case  or  at  the  time  oral  arguments 
■were  presented  to  the  Commission.  The  financial  abil¬ 
ity  of  KFPY  to  properly  operate  a  station  is  one  of 
the  matters  which  must  be  found  in  its  favor  in  order 
to  sustain  the  issuance  of  a  license.  Bv  its  own  state- 

m/ 

ment  KFPY  has  disqualified  itself  on  that  score.  KFPY 
has  made  two  sworn  statements  under  circumstances 
where  the  law  requires  an  oath  to  be  administered. 
These  two  statements  are  mutually  and  exclusively 
contradictory.  Both  cannot  be  true;  one  or  the  other 
is  false.  These  statements  are  in  regard  to  a  matter 
about  which  the  officials  of  KFPY  could  not  reasonably 
be  mistaken. 

On  page  169  of  its  annual  report  for  1928  the  Com¬ 
mission  says  it  is  convinced  that  in  applying  the  test 
of  public  interest,  convenience  or  necessity  the  finan¬ 
cial  responsibility  of  the  applicant  should  be  consid¬ 
ered.  In  Intercity  Radio  Broadcasting  Co.  v.  Com¬ 
mission,  60  Ap.  D.  C.  21,  one  of  the  grounds  for  de¬ 
ciding  against  an  applicant  was  insolvency.  In  Boston 
Broadcasting  Company  v.  Commission,  62  Ap.  D.  C. 
299,  the  Commission  decided  against  WLOE  because 
of  its  failure  to  show  sufficient  financial  resources  to 
insure  proper  operation  of  the  station.  Mr.  Symons, 
testifying  for  KFPY  in  this  case  (R.  43),  admitted  he 
did  not  have  a  complete  financial  statement.  Yet  the 
Commission  refused  to  consider  additional  testimony 
on  this  point  which  consisted  of  an  admission  against 
interest  made  by  KFPY  itself.  It  seems  obvious  that 


this  action  of  the  Commission  is  unwarranted  in  law. 
It  was  tendered  a  sworn  statement  of  K^PY  that 
KFPY  was  unable  to  meet  its  payrolls  and  w£s  in  dan¬ 
ger  of  being  compelled  to  close  down  for  lack  pf  money; 
yet  it  refused  to  consider  this  fact  and  fpund  that 
KFPY  was  possessed  of  sufficient  financial  resources 
to  enable  it  to  properly  operate  a  station  in  f;he  public 
interest,  convenience  and  necessity.  When  it  is  con¬ 
sidered  that  the  testimony  in  this  case  was  heard  in 
September,  1933,  and  that  the  sworn  statement  of 
KFPY  regarding  its  finances  was  not  mad^  until  the 
following  February,  it  is  apparent  that  this  i£  evidence 
of  newly  discovered  facts  which  KSEI  coulc}  not  have 
introduced  at  the  hearing  of  the  case. 


Faulty  Equipment  and  Operating  Conditions  of  KFPY. 


Another  matter  called  to  the  attention  of 


the  Com¬ 


mission  in  this  petition  for  rehearing  was  thi  fact  that 
the  transmitter  operator  and  the  technician  of  KFPY 
had,  subsequent  to  the  hearing  before  the  examiner, 
made  unsolicited  voluntary  affidavits  respecting  the 
financial  and  technical  conditions  affecting  KFPY. 
Both  of  these  affidavits  were  made  by  meii  who  had 
firsthand  information  regarding  the  financial  condi¬ 
tion  of  KFPY  and  both  men  had  technical  knowledge 
respecting  the  equipment  of  KFPY.  These  two  affi¬ 
davits  conclusively  show  that  for  a  long  tiJne  KFPY 
had  been  financially  unable  to  meet  the  current  pay¬ 
roll  of  its  employees  and  had  constantly  fallen  behind 
in  the  payment  of  salaries;  that  it  had  been  compelled 

to  reduce  salaries ;  and  that  it  had  been  unatile  to  meet 
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even  these  reduced  salaries.  So  great  was  the  economic 

j 

pressure  that  the  owner  of  KFPY  warned  the  employ¬ 
ees  that  at  no  time  in  the  future  were  they  ^ven  to  in- 
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quire  about  their  overdue  salary  checks.  These  condi¬ 
tions  speak  volumes  concerning  the  financial  instabil¬ 
ity  of  KFPY.  The  technician  for  the  station  disclosed 
that,  due  to  lack  of  funds,  the  station  was  frequently 
without  spare  tubes;  that  the  frequency  monitor  was 
often  without  tubes ;  that  spare  212-D ’s  were  unavail¬ 
able  most  of  the  time ;  that  poor  tubes  in  the  third  am¬ 
plifier  frequently  forced  the  station  off  the  air  and 
that  at  one  time  a  spare  228-A  air-cooled  tube  was  not 
available.  He  also  stated  that  changes  on  several  oc¬ 
casions  had  been  made  in  the  transmitter  without  a 
construction  permit  and  that  on  orders  of  the  manager 
of  the  station  the  transmitter  was  continually  over¬ 
modulated,  causing  frequent  complaints  from  listen¬ 
ers.  In  addition  to  these  statements,  the  transmitter 
operator  of  KFPY  stated  that  distortion  often  resulted 
from  carrying  out  the  orders  of  the  owner  of  the  sta¬ 
tion.  He  also  stated  that  due  to  poor  arrangements 
it  was  often  necessary  to  leave  the  transmitter  unat- 
tended  for  considerable  periods  of  time.  (R.  379) 

In  addition  to  being  further  evidence  of  the  finan¬ 
cial  weakness  of  KFPY,  these  affidavits  disclosed  an 
appalling  condition  with  respect  to  the  equipment  and 
operation  of  the  station.  All  of  the  conditions  dis¬ 
closed  respecting  the  equipment  and  operation  of  the 
station  constitute  violations  of  the  rules  and  regula¬ 
tions  of  the  Commission.  It  is  apparent  that  these 
facts  were  not  known  to  exist  at  the  time  of  the  hear¬ 
ing,  but  they  were  called  to  the  attention  of  the  Com¬ 
mission  at  the  earliest  possible  moment  with  the  re¬ 
quest  that  the  case  be  again  referred  to  the  examiner 
for  the  purpose  of  inquiring  specifically  into  them. 
This  the  Commission  refused  to  do,  and  it  is  sub¬ 
mitted  that  the  action  of  the  Commission  in  this  regard 
is  unwarranted  in  law. 
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use  of  890  kd  by  KSEI  gives  that  station  an  increased 
service  area  (R.  359,  372).  During  the  hearing  KFPY 
placed  in  evidence  its  Exhibit  54  (R.  219).  This  ex- 
>*.bit  is  a  rough  map  of  the  northwest  section  of  the 
United  States.  On  this  map  appears  the  City  of 
Spokane  surrounded  by  semi-circular  lines.  It  is 
claimed  the  inside  line  indicates  the  present  service 
area  of  KFPY  on  the  frequency  of  1340  kc.  The  larger 
line  indicates  the  estimated  service  area  of  KFPY  on 
890  kc.  (R.  116). 

The  most  recent  computations  of  the  Federal  Com¬ 
munication^  Commission  show  that  the  state  of  Wash¬ 
ington  is  54  per  cent  over  quota  at  night  and  2  per  cent 
over  quota  in  the  daytime.  The  State  of  Idaho  is  11 
per  cent  over  quota  at  night  and  16  per  cent  under 
quota  in  the  day  time.  Both  states  are  in  the  Fifth 
Zone. 

The  provisions  of  the  Davis  Amendment  to  the 
Radio  Act  of  1927  have  been  carried  forward  into  the 
Communications  Act  of  1934,  47  U.  S.  C.  A.,  Sec.  307. 
These  provisions  are: 

4 ‘It  is  hereby  declared  that  the  people  of  all  the 
zones  established  by  this  title  are  entitled  to  equal- 
itv  of  radio  broadcasting  service,  both  of  trans- 
mission  and  of  reception,  and  in  order  to  provide 
said  equality  the  Commission  shall  as  nearly  as 
possible  make  and  maintain  an  equal  allocation 
of  broadcasting  licenses,  of  bands  of  frequency,  of 
periods  of  time  for  operation,  and  of  station  pow¬ 
er,  to  each  of  said  zones  when  and  insofar  as  there 
are  applications  therefor;  and  shall  make  a  fair 
and  equitable  allocation  of  licenses,  frequencies, 
time  for  operation,  and  station  power  to  each  of 
the  states  and  the  District  of  Columbia,  within  each 
zone,  according  to  population.  The  Commission 
shall  carry  into  effect  the  equality  of  broadcasting 
service  hereinbefore  directed,  whenever  necessary 
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or  proper,  by  granting  or  refusing  licenses  or  re¬ 
newals  of  licenses  *  *  V’  (Italics  supplied.) 

I 

We  desire  again  to  point  out  and  to  emphasize  the 
fact  that  the  statute  requires  a  fair  and  equitable  al¬ 
location  of  facilities  between  the  states  in  any  given 
zone  according  to  population.  A  complete  list  of  the 
stations  in  both  Washington  and  Idaho  as  of  January, 
1935,  is  shown  in  the  appendix  to  this  brief.  Except 
for  a  construction  permit  in  each  state,  therb  has  been 
no  change  since  March  1934,  the  time  of  this  decision. 
For  the  ready  reference  of  the  Court  we  show  below 
comparative  summaries  based  upon  the  compilation  of 
figures  made  bv  the  Commission.  These  summaries 
show  the  conditions  which  existed  in  March  1934,  and 
those  which  existed  in  January  1935. 


March  1934 


Washington 

Idaho 


54%  over  quota 
4%  over  quota 


January  1935 

ngton  54%'  over  quota  -Jit  night 

2%  over  quota  daytime 

11%  over  quota  ljiighttime 
16%  under  quota  daytime 

City  of  Spokane  1.  5  units  nighttime 

“  “  2.10  units  davtinie 

"  | 

State  of  Idaho  1.  5  units  nighttime 

“  1.95  units  daytin^e 

| 

Population  1930  Census. 

State  of  Idaho  445,032 

City  of  Spokane  115,514 

County  of  Spokane  150,477 

State  of  Washington  1,563,396! 


Washington 


Idaho 


When  we  consider  that  the  law  requires  a  fair  and 
equitable  allocation  of  facilities  between  stations  in  a 
zone  according  to  population  the  significance  of  these 
figures  becomes  at  once  apparent.  The  State  of  Idaho 
with  four  times  the  population  of  Spokane  has  less 
facilities  than  the  City  of  Spokane  alone;  while  the 
State  of  Washington  has  more  than  a  fair  allocation 
of  facilities  as  between  these  states  as  shown  by  com¬ 
parative  population  figures.  In  determining  what  is  a 
fair  and  equitable  allocation  of  facilities  between  states 
in  the  same  zone  these  population  figures  must,  under 
the  law,  be  given  consideration  along  with  the  other 
matters  mentioned  in  the  same  statute. 

The  Supreme  Court  of  the  United  States,  in  constru¬ 
ing  the  Davis  amendment,  said:  “The  concern  of 
Congress  was  with  the  interests  of  the  people — that 
they  might  have  a  reasonable  equality  of  opportunity 
in  radio  transmission  and  reception,  and  this  involved 
an  equitable  distribution  not  only  as  between  zones 
but  as  betiveen  states  as  well.”  Federal  Radio  Com¬ 
mission  v.  Nelson  Bros .  B .  <&  M.  Co.,  289  U.  S.  266. 
(Italics  supplied.) 

It  is  apparent,  therefore,  that  the  law  requires  the 
Commission  to  preserve  a  fair  and  equitable  allocation 
of  frequencies  betiveen  the  states  in  this  zone,  accord¬ 
ing  to  population.  The  spirit  of  this  provision  pro¬ 
hibits  the  Commission  from  taking  away  from  the  state 
of  Idaho  the  frequency  of  890  kc.  and  assigning  that 
frequency  to  the  State  of  Washington  when  the  effec¬ 
tive  result  of  the  Commission’s  action  is  to  increase 
the  service  area  of  KFPY  in  the  State  of  Washington 
at  the  expense  of  KSEI  in  the  State  of  Idaho.  But  the 
Commission  in  this  case  does  that  very  thing,  since 
radio  facilities  in  the  State  of  Washington  are  actually 


increased  at  the  expense  of  the  State  of  Idahk  although 
the  State  of  Washington  already  is  considerably  more 
over  quota  than  the  State  of  Idaho. 

The  service  area  of  a  station  may  be  enlarged  either 
by  an  increase  of  power  or  by  a  change  to  k  different 
frequency.  The  Commission,  in  determining  what  is  a 
proper  allocation  of  facilities  under  the  Daids  amend¬ 
ment,  considers  only  two  factors,  namely :  Incurs  of  op¬ 
eration  and  station  power.  There  are  numerous  in¬ 
stances  where  the  Commission  has  denied  an  applica¬ 
tion  for  an  increase  in  power  largely  on  the  ground 
that  the  granting  of  the  application  would  increase  the 
facilities  to  be  allotted  to  that  state.  On  ^January  8, 
1931,  by  Genera]  Order  102  the  Commission  provided 
that  where  a  state  is  already  over  quota  additional  fa¬ 
cilities  will  not  be  allocated  to  it  which  wou^d  increase 
its  quota.  In  Durham  Life  Insurance  Company  v. 
Commission ,  60  Ap.  D.  C.  375,  WPTF  gt  Raleigh, 
N.  C.,  applied  for  an  increase  in  power  from  1  kw.  to  5 
kw.  It  was  estimated  that  the  increase  in  p<^wer  would 
double  the  good  and  reliable  service  area  of  the  station 
without  objectionable  interference  from  oth^r  stations. 
The  request  was  denied  because  of  the  mandate  of  the 
Davis  Amendment  to  the  Radio  Act. 

Let  us  compare  the  present  case  with  the  Durham 
Life  Insurance  case,  supra .  All  of  the  evic  ence  in  the 
case  is  that  KFPY  will  nearly  double  its  service  area 
by  a  change  from  1340  kc.  to  890  kc.  The  Commis¬ 
sion  ?s  engineer  (R.  139)  so  testified.  Both  the  exam¬ 
iner  and  the  Commission  so  found  (R.  372).  In  the 
Durham,  Life  Insurance  case,  supra ,  the  Commission, 
with  the  approval  of  the  court,  denied  a  request  for  an 
increase  in  power  solely  on  the  ground  thkt  doubling 
the  service  area  of  the  station  would  increase  the  facili- 


ties  allocated  to  the  state.  In  the  instant  case  the  ser¬ 
vice  area  of  KFPY  is  to  be  doubled  by  another  process, 
namely:  a  change  of  frequency,  yet  the  Commission 
says  that  there  is  no  change  in  quota  or  allocation  of 
facilities  to  the  State  of  Washington  when  KFPY’s 
service  area  is  increased  in  this  manner,  although  a 
similar  increase  in  the  service  area  of  WPTF  through 
a  change  in  power  was  held  to  be  in  violation  of  the 
Davis  Amendment. 

We  are  not  here  dealing  with  theories;  neither  are 
w'e  concerned  with  arbitrary  figures  compiled  by  the 
Commission.  We  are  here  dealing  with  facts  and  ac¬ 
tual  conditions.  What  possible  difference  can  it  make 
whether  the  service  area  of  a  station  is  enlarged  by  an 
increase  in  power  or  by  a  change  of  frequency?  The 
effective  result  is  identical  in  both  cases.  How  can  the 
Commission  consistently  sav  that  this  increase  in  the 
one  instance  will  change  the  allocation  of  facilities  to 
a  state  while  the  increase  in  the  other  instance  will 
have  no  effect  upon  the  facilities  allocated  to  the  state? 
Suppose  that  KFPY  had  sought  to  double  its  service 
area  by  an  increase  in  power  so  that  it  would  reach  the 
same  territory  now  sought  to  be  reached  by  a  change  of 
frequency.  In  that  situation,  under  the  Durham  Life 

Insurance  case,  supra ,  both  the  Commission  and  the 
* 

court  would  properly  say  that  the  application  should 
be  denied  because  that  would  be  increasing  the  facili¬ 
ties  of  a  state  which  is  already  over  quota.  Why  is 
it  not  logically  consistent  for  the  Commission  to  reach 
the  same  conclusion  when  KFPY  seeks  to  double  its 
facilities  and  reach  the  same  area  through  a  change  of 
frequency  rather  than  a  change  of  power?  In  both 
situations  KFPY  would  serve  the  same  enlarged  area. 
In  both  situations  the  court  must  of  necessity  conclude 
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that  there  would  be  the  same  increase  in  the  facilities 

*  in  use  in  the  State  of  Washington. 

The  testimony  of  the  Commission  engineer,  Mr.  Bar- 
ron  (R.  138),  states  very  clearly  that  KFPTrs  service 
area  will  be  greatly  enlarged  by  the  proposed  change 
from  1340  kc.  to  890  kc.  Prior  to  June,  193^,  the  fre- 
4  quency  of  890  kc.  was  designated,  by  International 

agreement,  as  a  Canadian-shared  frequency,  j  This  fre¬ 
quency  was  used  by  Station  CFQC,  Saskatoopi.  It  was 
1  therefore  not  available  for  use  in  either  the  State  of 

Washington  or  the  State  of  Idaho.  TherenS^by  Inter¬ 
national  agreement,  this  frequency  becamej  available 
for  use  by  additional  stations  in  the  United  States.  It  is 
not  one  of  the  frequencies  which  were  takefi  into  con- 
>.  sideration  in  the  allocation  of  facilities  to  J:he  States 

of  Washington  and  Idaho.  It  has  now  became  avail¬ 
able  for  the  first  time  as  a  frequency  whibh  may  be 
used  in  one  of  these  two  states.  It  is  a  valuable  fre- 
»  quency.  All  radio  engineers  will  agree  thalj  890  kc.  is 

much  more  valuable  than  1340  kc.  At  thd  time  this 
frequency  first  became  available  for  allocation  to  one 

*  of  these  two  states,  both  of  which  are  in  the  ^ame  zone, 
it  clearly  became  the  duty  of  the  Commissioji,  upon  re¬ 
quest,  not  to  assign  that  frequency  to  th ^  State  of 
Washington  which  was  54  per  cent  over  q^iota.  The 
Davis  Amendment  clearly  requires  the  Cordmission  to 
refrain  from  giving  to  the  State  of  Washington  any 
new  radio  broadcasting  facilities  which  will  increase 
the  service  area  of  existing  stations  if  there  is  on  file 

*  with  the  Commission  a  request  for  those  facilities  from 
a  state  which  is  under  quota  in  the  day  time  and  far  less 
over  quota  at  night. 

The  City  of  Spokane  alone  has  more  facilities  than 
the  entire  State  of  Idaho.  (See  Appendix.)  It  is  agreed 


by  both  the  examiner  and  the  Commission  that  the  con¬ 
tinued  use  of  890  kc.  bv  KSEI  increases  the  service 
area  of  that  station.  The  examiner  found  as  a  fact  that 
890  kc.  is  better  for  KSEI  than  the  frequency  of  900  kc. 
(R.  359)  It  is  also  agreed  that  the  service  area  of 

KSEI  will  be  materiallv  decreased  bv  the  use  of  900 

*  •/ 

kc.  The  examiner  affirmatively  found  that  KSEI  will 
suffer  interference  through  the  use  of  900  kc.  and  that 
this  interference  will  be  eliminated  if  it  is  permitted  to 
continue  the  use  of  890  kc.  (R.  364)  There  is  no  sug¬ 
gestion  in  the  record  that  KFPY  will  be  annoyed  by 
interference  if  it  is  required  to  continue  the  use  of 
1340  kc. 

The  Commission  has  found  that  it  is  more  equitable 

to  allocate  890  kc.  for  use  bv  KFPY  than  to  allocate 

* 

that  frequency  to  KSEI.  When  it  is  considered  that 
the  Davis  Amendment  recognizes  sectional  differences 
and  differences  between  states  and  that  this  amend¬ 
ment  to  the  act  required  the  Commission  to  give  due 
consideration  to  these  differences,  it  can  readily  be 
appreciated  that  the  Commission  in  this  case  has  failed 
to  carry  out  either  the  spirit  or  the  purpose  of  that 
legislative  edict.  There  is  nothing  in  the  record  which 
can  justify  a  finding  by  the  Commission  that  it  is  more 
equitable  to  allocate  890  kc.  to  KFPY.  The  Commis¬ 
sion  totally  ignored  the  fact  that  the  City  of  Spokane 
is  now  adequately  served  by  other  stations  in  that  city. 
It  also  ignored  the  fact  that  Pocatello  cannot  be  ade¬ 
quately  served  through  the  use  by  KSEI  of  900  kc. 
The  onlv  evidence  in  the  case  is  contra.  The  onlv  evi- 

W  V 

dence  in  the  case  is  that  of  the  Commission’s  own  en¬ 
gineer  and  it  is  to  the  effect  that  KSEI  will  suffer  in¬ 
terfence  on  900  kc.  and  that  this  interference  will  be 
eliminated  through  the  use  of  890  kc.  (R.  154)  In  con- 
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nection  with  this  discussion  as  to  the  effect  of  the 
Davis  Amendment  and  the  duty  of  the  Comihission  to 
consider  not  only  sectional  differences  between  states 
but  also  to  consider  the  existing  facilities  ih  the  two 
localities,  attention  is  invited  to  the  case  pf  Nelson 
Brothers  Bond  and  Mortgage  Company  v.  Federal  Ra¬ 
dio  Commission,  61  Ap.  D.  C.  315;  289  U.  S.  ^66.  That 
case  seems  to  hold  that  the  provisions  of  the  Davis 
Amendment  are  mandatory  upon  the  Commijssion.  In 
United  States  v.  American  Bond  and  Mortgage  Com¬ 
pany,  31  Fed.  (2d)  448,  affirmed  52  Fed.  (2d)  318,  cer¬ 
tiorari  denied  285  U.  S.  538,  Judge  Wilkerson  enunci¬ 
ated  the  rules  which  must  guide  the  Commission  in 
passing  upon  applications  before  it.  The  court  there 
said  that  the  Act  must  be  read  as  a  whole  j  that  the 
sole  duty  of  the  Commission  was  not  to  determine  pub¬ 
lic  interest,  convenience  and  necessity  in  its  own  dis¬ 
cretion  but  that  it  must  determine  these  questions  in 
the  light  of  the  legislative  policy  contained !  in  other 
sections  of  the  Act  and  that  one  of  these  policies  was 
found  in  the  Davis  Amendment. 

It  is  submitted  that  the  findings  of  the  Commission 
in  this  case  are  contrary  to  the  evidence  and  j  also  that 
the  facts  found  do  not,  as  a  matter  of  law,  support  the 
order  which  the  Commission  has  made.  In  tl|iat  situa¬ 
tion  it  is  submitted  that  it  is  the  duty  of  this  court  to 
reverse  the  action  of  the  Commission.  Whit Ip  v.  Fed¬ 
eral  Radio  Commission,  29  Fed.  (2d)  113. 

The  Commission  has  found  that  interference  will  not 
result  from  an  enforcement  of  its  order.  This  finding 
is  manifestly  against  the  evidence  and  against  the 
weight  of  the  evidence.  We  are  not  here  dea.ing  with 
theories  but  with  facts.  All  of  the  evidence  in  this 
case  definitely  shows  that  KSEI  will  suffer  interfer- 
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ence  if  it  is  required  to  use  900  kc.  instead  of  890  kc.  In 
such  a  situation  the  Court  will  not  hesitate  to  reverse 
the  Commission  as  a  matter  of  law.  Journal  Company 
vs.  Commission,  60  Ap.  D.  C.  92.  The  proper  decision 
of  the  Commission  in  this  case,  based  upon  the  evi¬ 
dence,  would  necessarily  be  that  KSEI  has  been  oper¬ 
ating  on  the  frequency  of  890  kc. ;  that  it  has  been  ren¬ 
dering  efficient  and  satisfactory  service;  that  the  use 
of  900  kc.  by  KSEI  would  result  in  interference  with 
WKY,  Oklahoma  City,  and  KHJ,  Los  Angeles,  both  of 
which  are  within  less  than  the  recommended  mileage 
separation;  that  KFPY  is  located  in  Spokane,  Wash¬ 
ington,  which  is  adequately  served  by  other  existing 
stations  in  that  city;  that  KFPY  is  not  subject  to  any 
interference  problems  through  its  use  of  1340  kc. ;  and 
that  in  consideration  of  the  fact  that  the  use  of  890  kc. 
will  nearly  double  the  service  area  of  KFPY,  which  is 
located  in  an  over  quota  state,  it  would  be  contrary  to 
the  edicts* of  the  Davis  Amendment  to  take  that  fre¬ 
quency  from  KSEI  in  Idaho  and  allocate  it  to  the 
State  of  Washington. 

It  is  well  settled  that  the  Commission  may  not  capri¬ 
ciously  make  its  findings.  All  that  the  Commission 
may  lawfully  do  is  to  draw  permissible  conclusions 
from  the  evidence.  Any  other  action  by  the  Commis¬ 
sion  is  inconsistent  with  rational  justice  and  comes 
within  the  Constitution’s  condemnation  of  arbitrary 
exercise  of  power.  White  vs.  Commission,  29  Fed. 
(2nd)  113. 

V.  CONCLUSION. 

In  conclusion,  it  is  respectfully  submitted  that: 

The  decision  of  the  Commission  should  be  reversed, 
since  its  findings  are  manifestly  unfair;  they  are  not 
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supported  by  the  evidence;  and  in  some  material  in¬ 
stances  they  are  contrary  to  the  evidence. 

The  decision  should  be  reversed  because  of  the  fail- 

i 

ure  of  the  Commission  to  consider  the  newly  discov¬ 
ered  evidence  bearing  upon  the  financial  ability  of 
KFPY  to  properly  operate  a  station  and  bearing  upon 
the  equipment  and  operation  of  the  station  iij  the  past. 

In  addition,  the  decision  of  the  Commission  should 
be  reversed  because  it  violates  both  the  letter  and  the 
spirit  of  the  Davis  Amendment  to  the  Radio  Act  of 
1927  and  Section  307  of  the  Federal  Communications 
Act  of  1934. 

Respectfully  submitted, 

Horace  L.  Lohne^, 

H.  L.  McCormick, 

Munsey  Bldg., 
Washington,  !^>.  C., 
Attorneys  for  Appellant. 

O.  P.  Soule, 

Salt  Lake  City,  Utah, 

Of  Counsel. 
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LIST  OF  RADIO  BROADCAST  STATIONS 

IDAHO  and  WASHINGTON 

as  of  January  1,  1935. 

ABBREVIATIONS 

C.P . construction  permit  authorized 

w . watts 

kw . kilowatts 

LS . power  until  local  sunset 

kc . kilocycles 

U . unlimited 

L . limited  time  with  dominant  station 

D . daytime  (certain  stations  on  clear  channels  operate  with 

dominant  station) 

S . shares  time 

S.H . specified  hours 

Exp . experimental 

S.A . ...special  temporary  authorization  authorized 


Call  Frequency  Time  Quota  Units 

State  and  City  Letters  Power  (kc.)  Designation  I  Night  Day 


Washington 

1 — . — 

Aberdeen 

KXRO 

lOOw 

1310 

U 

0.1 

0.1 

Bellingham 

IvVOS 

10  Ow 

1200 

U 

0.1 

0.1 

Everett 

KRKO 

50w 

1370 

S-KV.L 

0.05 

0.05 

Olympia 

KGY 

lOOw 

1210 

S.  H. 

0.08 

0.08 

Pullman 

KWSC 

1  kw 
2kw-LS 

1220 

S-KTW 

0.39 

0.64 

Seattle 

KJR 

5kw 

970 

U 

2.5 

2.5 

Seattle 

KOL 

lkw' 

1270 

U 

0.5 

0.75 

C.  P.  2%kw-LS 

Seattle 

KOMO 

lkw 

920 

U 

0.5 

0.5 

Seattle 

KPCB 

100  w 

650 

L-WSM 

0.2 

0.2 

C.  P.  250w 

S.  A.  250w 

710 

U-Exp. 

Seattle 

KRSC 

lOOw 

1120 

D 

. . 

0.1 

Seattle 

KTW 

lkw 

1220 

S-KWSC 

0.11 

0.07 

Seattle 

KVL 

lOOw 

1370 

S-KRKO 

0.05 

0.05 

Seattle 

KXA 

250w 

760 

L-WJZ 

0.2 

0.3 

500w-LS 

S.  A.  Exp.  to  op 
simultaneous  witl: 
W.TZ  from  LS  to 

erate 

10 

mn  PST — 250w 

Spokane 

KFIO 

.  lOOw 

1120 

D 

•  • 

0.1 

Spokane 

KFPY 

lkw 

1340 

U 

0.5 

0.5 

Issues 

being  determined  by  Court 

of  Appeals,  District  of  < 

Columbia. 

Spokane 

KGA 

5kw 

1470 

U 

0.5 

0.75 

S.  A. 

lkw,  21(4kw-LS-900-Exp. 

Spokane 

KHQ 

lkw 

2kw-LS 

590 

U 

0.5 

l 

0.75 

Tacoma 

KMO 

250w 

1330 

U 

0.2 

0.2 

Tacoma 

KVI 

lkw 

570 

H 

0.5 

0.5 

T-Nr.  Des  Moines 

Walla  Walla 

NUJ 

lOOw 

1370 

IT 

0.1 

0.1 

Wenatchee 

KPQ 

10  Ow 

1500 

U 

0.1 

0.1 

Yakima 

KIT 

lOOw 

1310 

U 

0.1 

0.2 

C.  P.  250w-LS 

STATE  TOTAL  NIGHT; 

Units  due  4.73  Units  assigned  7.28 

STATE  TOTAL  DAY: 

Units  due  8.54  Units  assigned  8.64 

Idaho 

Boise 

KIDO 

lkw 

2%kw-LS 

1350 

U 

0.5 

0.75 

Idaho  Falls 

KID 

250w 

500w-LS 

1320 

U 

i 

0.2 

0.3 

Lewiston 

KRLC 

I00w 

1420 

U  (C.  P.  only) 

#  * 

•  • 

Nampa 

KFXD 

lOOw 

1200 

IT 

0.1 

0.1 

Pocatello 

KSET 

250w 

oOOw-LS 

890 

U 

1 

0.2 

0.3 

Issues 

being  determined  by  Court  of  Appeals,  District  of  j< 

Columbia. 

Twin  Falls 

KTFT 

500w 

1240 

u 

0.5 

0.5 

lkw-LS 

S.  A.  lkw'-night-Exp. 

STATE  TOTAL  NIGHT:  Units  due  1.35  Units  assigned  1.50 

I 

STATE  TOTAL  DAY :  Units  due  2.43  Units  assigned  1.95 


BATAVIA  TIMES/  LAW  PRINTERS, 
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IX  THE 


United  States  Court  of  Appeals 

For  the  District  op  Columbia. 


I 

- „ 

Radio  Service  Corporation  (Sta¬ 
tion  KSEI),  a  corporation, 

Appellant, 


vs. 

Federal  Communications  Commis¬ 
sion,  Appellee , 

and 

Symons  Broadcasting  Company 
(Station  KFPY),  a  corporation, 

Intervener. 


No.  6216| 


BRIEF  ON  BEHALF  OF  INTERVENER,  SYMONS 
BROADCASTING  COMPANY,  (STATION  KFPY). 


I.  Statement  of  Case. 


This  is  an  appeal  by  Radio  Service  Corporation  (Sta¬ 
tion  KSEI),  Pocatello,  Idaho,  from  a  decision  of  the  Fed- 
eral  Radio  Commission  entered  March  23,  1934,  Effective 
May  2,  1934.  Symons  Broadcasting  Company  [(Station 
KFPY),  Spokane,  Washington,  intervened  in  support  of 
the  Commission’s  order. 

Following  appellant’s  designations  the  appellant  will 
hereinafter  be  referred  to  as  “KSEI,”  the  interyener  as 
“KFPY,”  and  the  Federal  Communications  Commission 
as  “the  Commission.” 
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The  early  history  of  this  case  will  be  found  in  the  deci- 
sion  of  the  Court  reported  in  62  Ap.  D.  C.  46. 

KSEI  and  KFPY,  operating  on  900  kc.  and  1340  kc., 
respectively,  both  applied  for  the  new  frequency  of  890 
kc.  released  under  an  agreement  entered  into  between 
the  United  States  and  Canada.  The  new  frequency  was 
granted  to  KSEI  without  a  hearing  and  KFPY  protested 
within  the  time  prescribed  by  the  Commission’s  rules. 
The  protest  was  denied,  and  an  appeal  was  thereafter 
taken  to  this  Court  which  reversed  the  Commission,  or¬ 
dered  a  hearing  on  the  merits  and  directed  the  Commis¬ 
sion  “to  grant  the  disputed  frequency  to  whichever  of 
the  two  stations  will  best  serve  the  public  interest,  con¬ 
venience  and  necessity.” 

Thereafter  depositions  were  taken  in  Spokane,  Poca¬ 
tello  and  Salt  Lake  City  (R.  226,  246,  264).  Later  a  hear¬ 
ing  was  held  in  Washington  at  which  all  interested  par¬ 
ties  appeared  and  at  which  further  evidence  was  intro¬ 
duced,  and  on  September  21,  1933,  the  examiner,  Ralph 
L.  Walker,  idled  a  report  recommending  that  the  applica¬ 
tion  of  KSEI  be  denied  and  that  the  application  of  KFPY 
be  granted  (R.  364).  Exceptions  were  filed  and  an  oral 
argument  was  held  before  the  Commission  which  there¬ 
after  sustained  the  examiner  (R.  370). 

Thereafter  KSEI  filed  a  petition  for  rehearing  setting 
forth  certain  alleged  newly  discovered  evidence  (R.  376), 
which  petition  was  denied  (R.  386). 

Thereafter  KSEI  appealed  to  this  Court,  and  under  a 
stay  order  is  operating  on  890  kc.  pendente  lite.  In  fact, 
KSEI  has  been  operating  on  890  kc.  since  June  24,  1932, 
it  never  having  been  restored  to  900  kc.,  its  original  fre¬ 
quency,  during  the  course  of  these  proceedings. 
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IL  The  Issue  on  this  Appeal. 

The  issue  on  this  appeal  is  solely  a  question  as  to 
whether  public  interest  will  be  served  by  grafting  the 
disputed  frequency  of  890  kc.  to  KFPY  or  by  granting  it 
to  KSEI.  The  Commission  has  granted  it  to  KpjPY,  and 
it  is  of  that  decision  that  KSEI  is  complaining^ 

III.  The  Argument. 

(1)  The  overwhelming  evidence  in  the  record  fully  sup¬ 
ports  the  decision  of  the  Commission. 

Under  Section  16  of  the  Radio  Act  of  1927,  as  amend¬ 
ed  July  1, 1930  (46  Stat.  844),  now  Section  402  (13)  of  the 
Communications  Act  of  1934  (48  Stat.)  as  we  re^d  it  and 
as  we  understand  it  has  been  repeatedly  construed  by 
tills  Court,  an  order  of  the  Commission  will  b£  upheld 
unless  it  is  manifestly  against  the  weight  of  evidence  or 
unless  it  is  arbitrary  and  capricious.  In  shorty  a  deci¬ 
sion  of  the  Commission  will  be  sustained  when  it  is  sup¬ 
ported  by  competent  evidence. 

General  Broadcasting  System  Inc.  v.  Fed.  Radio  Com¬ 
mission,  47  Fed.  (2nd)  426;  Reading  Broadcasting  Co.  v. 
Fed.  Radio  Commission,  48  Fed.  (2nd)  458 ;  Riket  v.  Fed. 
Radio  Commission ,  55  Fed.  (2nd)  535;  Technical  Radio 
Laboratory  v.  Federal  Radio  Commission,  36  Fe^l.  (2nd) 
111;  Telegraph  Herald  Co.  v.  Federal  Radio  Commission, 

66  Fed.  (2nd)  220;  Woodmen  of  the  World  i/ife  Ins. 
Ass’n  v.  Federal  Radio  Commission,  65  Fed.  (2ifid)  484; 
Boston  Broadcasting  Co.  v.  Federal  Radio  Commission, 

67  Fed.  (2nd)  505. 

KFPY  contends  that  there  is  not  only  substantial  evi¬ 
dence  justifying  the  grant  to  it  of  890  kc.,  but  tjhat  this 
evidence  is  overwhelming  and  indeed  almost  undisputed. 
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Outline  of  Argument. 

The  argument  of  KFPY  may  be  briefly  stated  as  fol¬ 
lows  : 

(A)  The  public  service  record  of  KFPY  is  more  meri¬ 
torious  than  that  of  KSEI. 

(B)  The  Commission’s  decision  permitting  KFPY  to 
move  from  1340  kc.  to  890  kc.,  will  permit  KFPY  to  serve 
an  additional  audience  of  more  than  40,000. 

(C)  The  Commission’s  decision  requiring  KSEI  to 
remain  on  900  kc.  will  work  no  harm  to  KSEI  because : 

(a)  It  has  not  been  shown  that  KSEI  will  serve 
any  substantially  greater  audience  on  890  kc.  than 
on  900  kc.  There  is  no  difference  in  the  two  fre¬ 
quencies  as  far  as  coverage  is  concerned. 

(b)  The  only  other  claim  of  KSEI  that  KHJ, 
operating  in  Los  Angeles  on  900  kc.,  1000  watts, 
would  cause  interference  to  its  service  area  is  not 
substantiated  by  the  evidence.  It  is  undisputed  that 
in  the  day  time  there  would  be  no  interference  from 
KHJ.  And  at  night  time  attempts  to  measure  the 
signal  of  KHJ  at  Pocatello  showed  it  to  be  below  20 
microvolts  per  meter,  as  a  result  of  which  the  Com¬ 
mission’s  own  engineer  testified  that  this  would  re¬ 
strict  the  service  area  of  KSEI  only  to  its  .4  milli¬ 
volt,  or  400  microvolt  contour,  which  is  beyond  the 
station’s  normal  service  area. 

(D)  Since  the  only  question  in  the  case  as  far  as 
KSEI  is  concerned  is  this  one  of  possible  interference 
from  KHJ,  and  since  the  Commission  has  determined  as 
a  matter  of  fact  that  there  would  be  no  substantial  inter¬ 
ference  to  KSEI  on  900  kc.,  there  is  no  question  of  quota 


involved  and  the  decision  of  the  Commission  is  j  not  con¬ 
trary  to  the  provisions  of  the  Davis  amendment 

(E)  The  denial  of  the  petition  for  rehearing  was 
within  the  sound  discretion  of  the  Commission,  this  peti¬ 
tion  contains  allegations  which  KFPY  has  had  no  oppor¬ 
tunity  to  rebut  by  competent  evidence.  The|  charges 
made  are  untrue  and  can  be  shown  to  be  untnje  by  affi¬ 
davits  if  this  Court  determines  that  they  are  entitled  to 
any  weight  or  consideration  upon  this  appeal. 

(2)  The  Commission’s  decision  is  justified  by  a  comparison 
of  the  areas  served  and  of  the  Public  Service  Record^  of  KFPY 
and  KSEI. 

(A)  Population.  In  1930  the  population  oi  the  City 

i 

of  Spokane  was  115,514,  of  Spokane  County  150,477,  of 
the  Spokane  retail  trading  area  284,873,  and  of  ^he  whole¬ 
sale  trading  area  from  533,510  to  679,219. 

Compared  to  this  the  population  of  the  City  of  Poca¬ 
tello  is  16,471  and  of  Bannock  County,  Idaho,  3l|,266.  The 
population  of  the  entire  retail  trading  area  of  Pocatello 
is  56,406.  Pocatello  is  not  the  centre  of  a  wholesale  trad¬ 
ing  area  but  is  within  the  wholesale  area  of  Salt  Lake 
City  and  Ogden,  Utah. 

I 

The  above  figures  are  all  based  on  the  records  and 
data  of  the  Department  of  Commerce  and  will  be  found 
on  KFPY  Exhibit  18  (R.  185). 

(B)  Retail  and  Wholesale  Trade.  The  retail  trade  in 
Spokane  in  1930  was  $74,889,000.00  as  compared  to  only 
$9,771,000.00  for  Pocatello.  These  and  other  figures  will 
be  found  on  the  same  Exhibit  (R.  185).  j 

(C)  Ownership  and  Financial  Status  of  KFPY  and 
KSEI. 
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KFPY  is  the  oldest  existing  station  in  Spokane  and 
has  been  operated  under  the  same  management  for  over 
12  years  (R.  43).  The  operating  company,  the  Symons 
Broadcasting  Company,  is  a  subsidiary  of  the  Symons 
Investment  Company,  a  family  real  estate  holding  com¬ 
pany,  the  net  assets  of  which  are  over  $290,000.00  (R. 
44).  The  station,  however,  has  never  been  used  for  the 
benefit  of  the  Symons  investment  Company  (R.  70).  No 
dividends  have  ever  been  paid  and  all  profits  have  been 
consistently  reinvested  for  the  station’s  betterment  (R. 
77-78).  In  the  very  year  prior  to  the  hearing  more  than 
$6,000.00  was  reinvested  in  new  studios  (R.  46).  Photo¬ 
graphs  of  these  new  studios  will  be  found  opposite  page 
176  in  the  Record.  In  1930  KFPY  operated  with  an  in¬ 
come  of  $61,091.08  and  with  expenses  of  $59,835.49,  which 
included  an  allowance  of  $10,162.67  for  depreciation  (R. 
43).  There  is  and  can  be  no  question  as  to  the  financial 
soundness  of  KFPY.  Its  continuous  operation  for  more 
than  12  years,  its  backing  by  the  Symons  Investment 
Company,  its  consistent  policy  of  reinvesting  its  profits, 
and  its  affiliation  with  Columbia  Broadcasting  System 
and  the  Don  Lee  Broadcasting  System,  are  ample  proof 
of  the  financial  ability  of  the  Symons  Broadcasting  Com¬ 
pany  to  operate  the  station. 

KSEI,  on  the  other  hand,  began  operating  in  1926  (R. 
310).  It  was  taken  over  by  the  Radio  Service  Corpora¬ 
tion  in  1931  (R.  310).  Not  a  single  one  of  the  owners 
lives  in  Pocatello,  most  of  them  living  in  either  Twin 
Falls,  Idaho,  or  Salt  Lake  City  (R.  10).  The  assets  of 
KSEI  are  $50,000.00,  against  which  is  a  liability  of  $4,- 
500.00  (R.  11). 

(D)  Technical  Qualifications .  Both  stations  are  pre¬ 
sumably  technically  qualified  to  operate,  and  there  is  no 
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finding  to  the  contrary.  In  passing,  attention  is  called 
to  the  fact  that  KFPY  uses  standard  Westerii  Electric 
equipment  (R.  44),  that  it  maintains  a  duplicate  source 
of  power  and  at  least  five  remote  pick  up  points,  including 
one  at  the  Episcopal  Cathedral  in  Spokane  (R.  44),  and 
that  it  has  a  large  and  adequate  staff,  including  three 
operators  and  three  announcers  (R.  48). 

(E)  Comparison  of  Program  Service.  Und<ir  the  evi¬ 
dence,  both  stations  cooperate  with  religious  anil  charita¬ 
ble  organizations.  The  depositions  offered  l^y  KFPY 
showed  full  cooperation  with  the  Camp  Fire  Girls  (R. 
228),  the  Sheriff  of  Spokane  County  (R.  226), j  the  Spo¬ 
kane  County  Agricultural  Agent  (R.  233),  thej  Spokane 
Ministerial  Association  (R.  235),  the  University  of  Idaho 
(R.  238),  and  Gonzaga  University  in  Spokane  (R.  240). 

It  is  in  the  program  service  rendered  that  the  greatest 
difference  is  to  be  found.  KFPY  is  a  network  station 
bringing  to  the  listeners  of  eastern  Washington  and 
northern  Idaho  the  chain  programs  of  the  Columbia 
Broadcasting  System  and  the  Don  Lee  Broadcasting  Sys¬ 
tem.  A  breakdown  of  KFPY’s  log  (R.  49)  for  i;he  month 
of  April,  1933,  in  which  the  station  was  on  the  air  506% 
hours  showed: 

Local  commercial .  15%  hrS. 

Local  sustaining .  83%  hr$. 

Network  commercial  .  29  hrs. 

Network  sustaining . 320  hr$. 

Network  locally  sponsored. . .  58%  hr^. 


Total  . 506%  hr^. 

I 

The  complete  log  will  be  found  at  Pages  1717-184.  A 
second  breakdown  of  this  log  (R.  50)  showed  tjie  follow¬ 
ing  percentages  based  on  the  week  ’s  operation : 
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Educational  broadcasts  .  11.2% 

Religious  broadcasts .  4.3% 

Agricultural  broadcasts .  1.2% 

Sports  broadcasts  .  2.1% 

All  other  broadcasts .  81.2% 


Total  . 100  % 


The  evidence  further  shows  that  KFPY  broadcasts  as 
many  local  talent  programs  as  the  other  two  regional 
full  time  stations  in  Spokane  together  (KG A  and  KHQ). 
It  does  not  broadcast  any  phonograph  records  and  only 
broadcasts  about  1 l1/-*  hours  of  electrical  transcriptions 
many  of  which  are  commercially  sponsored.  The  deposi¬ 
tion  of  a  certified  public  accountant  in  Spokane,  who  con¬ 
ducted  a  survey,  showed  KFPY  to  be  the  most  popular 
station  in  Spokane  (R.  231-233). 

As  the  Commission  states  in  its  brief  4 ‘the  uncontra¬ 
dicted  evidence  in  this  record  showTs  plainly  that  Station 
KFPY  is  offering  to  the  public,  regularly,  an  unusually 
well-balanced,  varied  and  interesting  service  calculated 
to  meet  the  needs  of,  include  and  appeal  to  all  members 
of  the  listening  public.  ’  ’ 

With  respect  to  the  other  two  regional  stations  in 
Spokane  (KGA  and  KHQ)  the  evidence  shows  that  they 
carry  only  one  network  service  between  them,  that  on  oc¬ 
casions  they  have  broadcast  the  same  network  programs 
simultaneously,  that  on  other  occasions  they  have  split 
programs  and  put  part  on  one  station  and  part  on  the 

I 

other,  and  that  they  both  frequently  broadcast  phono¬ 
graph  records  announced  as  such  (R.  55-57). 

Turning  now  to  KSEI,  the  most  eloquent  evidence 
with  respect  to  their  service  is  to  be  found  in  the  fact 
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that  Robert  E.  Lee,  Jr.,  the  General  Manager,  testified 
that  during  five-sixths  of  the  time  it  is  on  the  air  it  broad¬ 
casts  phonograph  records  or  other  mechanical  reproduc¬ 
tions  (R.  345).  And  their  Secretary,  S.  M.  Soifle,  stated 
that  during  four-fifths  of  its  time  the  station  u^ed  phon¬ 
ograph  records,  all  electrical  transcriptions  ind  other 
mechanical  reproductions  being  included  in  Ithe  other 
fifth  (R.  173-175).  In  other  words,  taking  KSkl’s  total 
time  on  the  air,  it  actually  broadcast  programs  other 
than  records  and  mechanical  reproductions  about  66 

hours  a  month  or  a  little  more  than  two  hours  a  day. 

I 

(3)  The  Commission’s  decision  will  permit  KFl^Y  to  serve 
a  greatly  increased  audience. 

i 

Because  of  its  geographical  position  KFFY  serves 
not  only  Spokane  and  eastern  Washington  but  northern 
Idaho.  For  example,  during  1931  and  1932  itj  operated 
a  remote  control  point  at  Coeur  D’Alene  in  Idiho,  which 
is  only  30  miles  from  Spokane  (R.  45).  It  subsequently 
gave  this  up  because  the  signal  in  northern  Idaho  was  un¬ 
satisfactory  on  its  present  frequency  of  134(j)  kc. 

By  shifting  to  890  kc.,  but  using  the  saijie  power, 

KFPY  will  more  than  double  its  service  area.! 

I 

This  statement  is  based  on  a  field  intensity  survey 
made  in  the  vicinity  of  Spokane  prior  to  the  hearing. 
This  survey  was  made  for  KFPY  by  Robert  t>.  Martin, 
a  former  inspector  in  the  Radio  Division  of  tbe  Depart¬ 
ment  of  Commerce  (R.  82).  This  increased  coverage  is 
due  not  to  any  increase  in  power  but  solely  to  the  fact 
that  there  is  less  attenuation  or  absorption  of  signal 
strength  on  the  frequency  of  890  kc. 


It  is  unnecessary  to  discuss  the  details  of  this  sur¬ 
vey  as  the  testimony  and  the  conclusions  based  upon  it 
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are  presumably  not  disputed  by  KSEI.  Mr.  Martin’s 
testimony  will  be  found  at  page  81,  et  seq .,  and  his  vari¬ 
ous  calculations,  attenuation  charts,  etc.,  at  page  186,  et 
seq .  And  the  Commission’s  own  engineer,  Mr.  Barron, 
admitted  that  the  coverage  of  KFPY  to  its  500  microvolt 
contour  would  be  at  least  two  and  one  half  times  greater 
on  890  kc.  than  on  1340  kc.  (R.  147). 

Mr.  Barron  further  stated  that  he  would  not  expect 
any  objectionable  interference  with  any  other  United 
States  station  by  moving  KFPY  to  890  kc.  (R.  135). 
There  was  a  suggestion  of  interference  with  CFQC  at 
Saskatoon,  Saskatchewan  (R.  135),  but  wdien  the  Com¬ 
mission  finallv  announced  its  decision  that  station  was 

•> 

no  longer  operating  on  the  frequency  of  890  kc. 

KFPY’s  greatly  increased  coverage  on  890  kc.  is 
shown  on  the  map  found  in  the  Record  at  page  219.  This 
map  shows  two  circles  around  Spokane.  The  inner  cir¬ 
cle  is  the  contour  line  showing  the  area  now  served  by 
Spokane  on  1340  kc.,  with  a  field  intensity  of  500  micro¬ 
volts  or  more.  The  outer  line  shows  the  predicted  area 
which  will  be  served  by  KFPY  on  890  kc.,  with  a  field 
intensity  of  500  microvolts  or  more. 

The  population  in  the  inner  circle  is  135,000  and  the 
population  in  the  outer  circle  175,000.  Using  the  same 
power,  therefore,  and  shifting  to  890  kc.,  KFPY  will  serve 
an  additional  audience  of  40,000  people  (R.  132).  This 
is  more  than  the  entire  audience  within  the  area  served 
by  KSEI  with  a  field  intensity  of  500  microvolts  or  more 
(R.  132,  219).  It  is  more  than  the  entire  population  of 
Bannock  County,  Idaho,  where  Pocatello  is  located  (R. 
132). 
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The  increased  population  was  estimated  only  within 
the  500  microvolt  contours  as  the  normal  coverage  of  a 
station  in  a  rural  area  is  ordinarily  figured  to  this  con¬ 
tour  line.  If  carried  out  to  the  100  microvolt  contour 
the  increase  would  be  still  greater. 

But  whether  figured  to  the  500  microvolt  contour  or  to 
the  100  microvolt  contour  the  undisputed  and  uncontra¬ 
dicted  engineering  testimony  show’s  that  the  change  as 
ordered  by  the  Commission  wfill  bring  KFPY’S  programs 
to  a  vastly  increased  audience,  part  of  w7hich,  at  least,  is 
located  in  northern  Idaho  (R.  132). 

(4)  The  Commission’s  decision  will  do  no  harm  to  KSEI. 

i 

(A)  Its  normal  service  area  wfill  be  just  as  great  on 
900  kc.  as  on  890  kc.  for  there  is  no  substantial  difference 
in  the  two  frequencies. 

While  KFPY  ’S  service  area  will  be  more  thail  doubled 
by  its  being  permitted  to  shift  from  1340  kc.  tb  890  kc., 
this  is  not  true  of  KSEI. 

There  is  no  substantial,  measurable  difference  between 
900  kc.  and  890  kc.  as  far  as  coverage  is  concerned.  Mr. 
Martin  so  testified  (R.  106),  and  the  Commission’s  en¬ 
gineer  stated  there  would  be  no  material  change  in  the 
position  of  the  various  contours  due  to  any  dhange  of 
frequency  (R.  140).  This  being  so,  it  is  quite  apparent 
that  KSEI  will  serve  as  large  an  audience  on  ^00  kc.  as 
on  890  kc. 

(B)  There  will  be  no  substantial  interference  to 
KSEI  on  900  kc.  from  KHJ  in  Los  Angeles. 

It  is  claimed  by  KSEI  that  if  it  broadcasts  on  900  kc. 
its  service  area  will  be  restricted  by  KHJ  in  Los  An¬ 
geles.  KHJ  operates  on  900  kc.  with  a  power  of  1000 
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watts.  It  is  720  miles  away,  whereas  the  recommended 
mileage  separation  at  night  time  is  1000  miles  (R.  140). 

This  claim  was  completely  answered  by  the  field  in¬ 
tensity  survey  which  Mr.  Martin  made  of  KSEI. 

While  at  Pocatello  he  tried  several  times  to  measure 
the  signal  strength  of  KHJ.  His  equipment  consisted 
of  an  RCA  calibrated  field  intensity  meter  sensitive  to 
20  microvolts  per  meter.  He  was  only  able  to  get  the 
modulated  signal  (R.  110)  and  at  no  time  did  the  signal 
get  up  to  the  sensitivity  of  the  measuring  set  (R.  93). 
Martin’s  data  on  this  test  will  be  found  in  the  record  at 
page  205. 

This  means,  of  course,  that  KHJ  ’s  signal  was  below  20 
microvolts  per  meter.  And  at  the  time  this  test  was  made 
(night  of  May  16-17,  1933)  the  following  stations  were 
registering  the  signals  indicated. 


KSEI  .  26.5  millivolts 

KSL  .  3.1  millivolts 

KTFI  . 222.  microvolts 

KNX  . 910.  microvolts 

KOA  . 385.  microvolts 

KGO  . 780.  microvolts 

KPO  .  2.7  millivolts 

KFI .  1.72  millivolts  (R.  94). 


In  short,  at  nighttime  with  other  stations  putting  a 
strong  signal  into  Pocatello,  including  other  California 
stations,  KHJ  could  not  even  be  measured  on  the  field 
intensity  meter. 

Based  on  this  test  the  Commission’s  engineer  testified 
that  KHJ  would  limit  KSEI  only  to  its  .4  millivolt  or  400 
microvolt  contour  (R.  161).  This,  of  course,  is  beyond 
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I 

the  normal  service  area  which  extends  only  to  the  500 

*  microvolt  contour,  a  usable  signal  as  defined  by  the  Com- 

*  mission  being  the  500  microvolt  level  (R.  115).  What¬ 
ever  interference  there  might  be  is  all  outside  that  area 
to  which  KSEI,  under  its  license,  is  expected  to  deliver 
a  satisfactory  signal. 

In  short,  while  KHJ  might  cause  some  interference  to 
KSEI  it  is  not  substantial  interference  and  certainly  not 
substantial  enough  to  deprive  40,000  additional  listeners 
of  KFPY ’s  chain  program  service. 

^  ! 

We  have  been  discussing  only  the  question  <^f  nighttime 

^  coverage.  During  the  daytime  it  is  undisputed  that  there 

would  be  no  interference  as  between  KSEI  and  KHJ 

l 

and  the  Commission’s  engineer  so  testified  (H.  145). 

i 

Moreover,  it  is  not  to  be  assumed  that  KSEI  is  the 

fc  only  station  that  serves  Pocatello.  We  have  already 

called  attention  to  some  of  the  other  station?  that  put  a 
nighttime  signal  into  Pocatello  ranging  from  3.1  milli¬ 
volts  (KSL)  to  380  microvolts  (KOA). 

The  General  Manager  of  KSEI  testified  tljiat  at  night- 

►  time  Pocatello  has  “the  usual  reception  condition  amount- 

►  ing  to  anything  from  five  to  five  hundred  stations,  de¬ 
pending  on  the  strength  of  the  person’s  set’;  (R.  344). 

And  one  of  KSEI’s  operators,  William  CPConnor,  tes¬ 
tified  that  KID,  KSL  and  KTFI  could  be  hehrd  in  Poca¬ 
tello  in  the  daytime  (R.  325,  327). 

r 

Mr.  Martin’s  survey  of  KSEI  bears  this  o^t.  The  map 
at  page  221  shows  not  only  the  contour  lines  of  KSEI, 
but  it  shows  Pocatello  to  be  within  the  100  microvolt 

K  contour  line  of  KSL  at  Salt  Lake  City  and  KID  at  Idaho 
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Fails.  It  is  also  almost  within  the  100  microvolt  contour 
of  KTFI  located  at  Twin  Falls,  Idaho. 

Another  map  (R.  220)  shows  the  areas  in  which  the 
signal  strength  of  KSEI,  KID,  KTFI  and  KSL  predomi¬ 
nate.  These  are  the  colored  areas  on  the  map.  The  cross- 
hatched  sections  represent  the  second  predominating 
signal. 

Based  on  these  predominating  signals  it  is  quite  evi¬ 
dent  that  KSEl’s  true  service  area  is  not  extensive. 

An  analysis  of  the  engineering  testimony  and  a  com¬ 
parison  of  these  various  maps  demonstrates  clearly  that 
KSEI  can  serve  the  population  within  its  predominating 
signal  area  as  efficiently  on  900  kc.  as  on  890  kc.,  and  as 
we  have  previously  seen,  it  can  serve  the  population  with¬ 
in  its  500  microvolt  level  as  effectively  because  there  is 

* 

no  interference  until  one  gets  beyond  that  contour  line. 

Another  fact  of  importance  is  that  at  the  time  of  the 
hearing  KSEI’s  transmitter  towers  w’ere  of  wood  con¬ 
struction,  60  feet  in  height.  The  evidence,  however, 
showed  that  they  had  acquired  a  new  transmitter  loca¬ 
tion  and  they  proposed  to  install  steel  towers  175  feet 
high,  so  as  to  eliminate  blanketing  and  overcome  absorp¬ 
tion  (R.  330).  Based  on  this,  a  KSEI  witness  testified 
that  the  new  location  would  increase  the  station’s  effi¬ 
ciency  60%  and  the  new  towers  200%  (R.  332). 

At  the  time  of  the  hearing  KSEI  was  operating  on  890 
kc.  by  sufferance,  pending  the  outcome  of  the  proceed¬ 
ings.  Before  that,  and  when  the  station  was  operating 
on  900  kc.,  it  is  obvious  that  it  was  operating  on  a  low 
degree  of  efficiency. 
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With  their  new  equipment  which  we  assunie  has  been 
installed  and  with  the  change  in  location,  KSEI  on  900 
kc.  will  be  able  to  render  complete  and  adequate  service, 
and  without  any  heterodyne  or  cross  talk  frjun  any  ex¬ 
isting  stations. 

These  proposed  changes  were  referred  to  by  the  ex¬ 
aminer  in  his  report  (R.  360). 

Everything  considered,  we  earnestly  submit  that  the 
evidence  clearly  establishes  that  no  harm  wi)l  result  to 
KSEI  if  it  remains  on  900  kc.  Its  coverage}  within  its 
normal  service  area,  i.  e.,  to  its  500  microvolt  line,  will 
be  as  great,  and  it  can  serve  as  large  a  population  on  its 
assigned  frequency  of  900  kc.  It  can  certainly  serve  its 
entire  audience  located  within  the  area  in  whicjh  its  signal 
predominates. 

KSEI  offered  no  evidence  of  any  kind  to  rebut  the 
field  intensity  survey  made  by  Mr.  Martin  in  the  Poca¬ 
tello  area,  and  it  is  submitted  that  the  Commission’s  de- 
cision  rests  on  a  sound  basis  of  fact,  and  was  in  no  way 
arbitrary  or  capricious. 

(5)  There  is  no  question  of  quota  involved  and  the  argu¬ 
ment  of  KSEI  with  respect  to  the  Davis  Amendment  is  aca¬ 
demic. 

At  the  time  this  case  was  decided  the  State  of  Wash- 
ington  was  54%  over-quota  and  the  State  of  Idaho  was 
4%  over-quota. 

The  examiner  found  that  no  increase  in  qi^ota  would 
result  from  granting  the  frequency  of  890  kc[  to  either 
KSEI  or  KFPY  (R,  363). 

This  is  a  case  of  two  stations,  one  in  Washington  and 
one  in  Idaho,  operating  on  assigned  frequencies  and  with 
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a  specified  power,  applying  for  a  new  frequency.  Neither 
station  asked  for  any  increase  in  power. 

The  Commission’s  quota  figures,  as  the  Court  knows, 
are  based  on  hours  of  operation  and  power.  The  ap¬ 
plication  of  a  different  standard  in  this  case  would  upset 
the  whole  quota  system  and  create  havoc  in  the  broad¬ 
casting  industry. 

But  in  any  event,  the  question  is  academic  in  this  case. 
KSEI  argues  that  a  facility  is  being  given  to  the  State 
of  Washington  at  the  expense  of  the  State  of  Idaho. 

Under  the  evidence,  this  is  not  so.  The  evidence  clear¬ 
ly  establishes  that  there  is  no  difference  between  the 
frequencies  of  890  kc.  and  900  kc.  Therefore,  as  far  as 
quota  is  concerned  it  makes  no  difference  whether  KSEI 
remains  on  900  kc.  or  shifts  to  890  kc. 

KSEI’s  only  possible  argument  in  the  case  is  one  of 
interference,  and  interference  is  in  no  way  related  to  the 
question  of  quota. 

The  question  of  interference  was  purely  a  question  of 
fact  which  has  been  resolved  against  KSEI. 

Even  assuming  that  the  Commission  should  take  into 
consideration  the  difference  in  the  value  of  the  frequen¬ 
cies,  nevertheless  the  fallacy  of  KSEI’s  argument  in  this 
case  lies  in  the  fact  that  the  increased  coverage  which 
will  accrue  to  KFPY  is  not  at  the  expense  of  KSEI,  for 
under  the  field  intensity  survey  and  the  engineering  tes¬ 
timony,  KSEI  will  get  substantially  as  good  coverage  on 
900  kc.  as  on  890  kc. 

Is  there  any  valid  reason  why  KFPY  should  not  be 
permitted  to  increase  its  service  area,  as  long  as  KSEI 
can  render  substantially  the  same  service  on  900  kc.  as 
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on  890  kc.  ?  And  with  its  new  equipment  KSfill  may  get 
better  coverage  than  ever  before.  As  the  Commission  it¬ 
self  said: 

“  Substantial  improvements  may  be  made  in  the  serv¬ 
ice  of  KSEI  without  resorting  to  the  allocation  of  a 
different  frequency  for  the  operation  Of  this  sta¬ 
tion”  (R.  374). 

l 

KSEI  stresses  the  fact  that  whereas  in  1934  both  states 
were  over-quota,  now  Idaho  is  under-quota,  daytime,  al¬ 
though  still  over-quota  nighttime. 

I 

If  the  difference  between  day  and  night  quOta  is  to  be 
considered  in  this  case,  then  the  evidence  as  to  daytime 
and  nighttime  operation  should  be  considered.  In  this 
connection  we  respectfully  call  the  Court’s  Attention  to 
the  fact  that  it  is  undisputed  that  there  is  absolutely  no 
interference  to  KSEI  from  KHJ  in  the  dayljime  at  any 
point  within  the  range  of  its  signal. 

And  at  nighttime  there  is  no  interference  to  KSEI, 
inside  its  400  microvolt  contour  which  is  outride  the  sta¬ 
tion ’s  normal  service  area  which  extends  to  it^  500  micro¬ 
volt  line. 

I 

But  we  fail  to  see  wherein  the  question  of  quota  is  in¬ 
volved  in  this  case  not  only  because  the  Commission,  in 
its  discretion,  has  not  seen  fit  to  differentiate  between 
the  frequencies  in  fixing  quota,  but  becausd  as  far  as 
KSEI  is  concerned  the  only  question  in  the  case  is  not 
one  of  quota  but  one  of  alleged  interference. 

This  question  of  interference  is  purely  a  question  of 
fact,  in  no  way  involving  the  interpretation  df  the  Davis 
amendment.  It  has  been  decided  against  KSjEI,  and  we 
see  no  valid  reason  whv  the  Commission’s  order  should 
be  disturbed.  The  order  grants  radio  service  and  en- 
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joyment  to  a  vastly  increased  audience  which  wants  and 
needs  it,  and  takes  radio  service  away  from  nobody  who 
depends  on  it  or  needs  it.  It  strengthens  the  entire  broad¬ 
casting  picture  in  the  Pacific  northwest. 

Nor  should  the  fact  be  overlooked  that  the  Commis¬ 
sion’s  order  benefits  the  population  of  northern  Idaho, 
for  KFPY’s  increased  coverage  will  bring  to  them  pro¬ 
grams  of  the  Columbia  and  Don  Lee  networks  which  they 
do  not  now  enjoy.  Under  all  the  evidence  in  this  case  it 
is  quite  clear  that  Idaho  will  benefit  more  by  the  Com¬ 
mission’s  order  than  if  a  different  decision  had  been 
made. 

We  see  nothing  in  any  of  the  reported  decisions  in¬ 
consistent  with  our  view  of  this  case. 

Subsequent  to  the  enactment  of  the  Davis  amendment 
the  Commission  adopted  General  Orders  92  and  102.  In 
these  orders  it  prescribed  a  schedule  setting  out  a  unit 
value  for  each  facility  used.  The  principal  factors  con¬ 
sidered  were  hours  of  operation  and  station  power.  This 
schedule  is  the  basis  of  the  present  assignment  of  fa¬ 
cilities  under  the  Davis  amendment,  and  the  general  plan 
was  considered  and  upheld  by  this  Court  in  Durham,  Life 
Ins.  Co.  v.  Federal  Radio  Commission,  55  Fed.  (2nd) 
537. 

Just  what  factors  should  be  considered  bv  the  Com- 

•• 

mission  in  fixing  quota  should,  it  seems  to  us,  be  left  to 
the  sound  discretion  of  the  Commission.  The  allocation 
of  facilities  must  rest  upon  engineering  principles  and 
until  the  Commission’s  engineers  see  fit  to  prescribe  a 
new  schedule  which  takes  other  factors  into  considera¬ 
tion  the  present  schedule  should  be  considered  adequate. 
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The  difference  in  frequencies  is  entirely  a  j  matter  of 
attenuation  or  absorption  of  signal  strengtlj.  If  this 
factor  is  to  be  considered  under  the  Davis  amendment, 
why  should  not  interference,  location  of  transmitter,  type 
of  antenna  and  various  other  factors  be  considered?  They 
all  affect  the  extent  and  efficiency  of  a  station’s  signal, 
and  in  turn  its  coverage  or  service  area. 

In  the  Davis  amendment,  as  we  read  it,  Congress  only 
formulated  a  general  rule,  leaving  to  the  Commission 
the  precise  method  of  applying  this  rule.  And  the  Com¬ 
mission  has  sought  to  apply  the  rule  and  is  applying  it, 
and  we  see  no  valid  reason  why  its  method  shopld  be  call¬ 
ed  into  question,  particularly  in  a  case  of  this  k|ind  where, 
so  far  as  KSEI  is  concerned,  the  only  question  involved 
is  one  of  interference. 

I 

| 

In  any  event,  at  the  time  this  case  was  decided  both 
states  were  over-quota  in  an  over-quota  zone,  and  under 
such  circumstances  this  Court  has  held  that  the  Davis 
amendment  is  inapplicable. 

WREC  v.  Federal  Radio  Commissio\n,  67  Fed. 
(2nd)  579. 

In  the  application  of  the  Davis  amendmenij  the  Com¬ 
mission  must  consider  the  public  interest,  convenience 
and  necessity  of  the  radio  service  of  the  entire  country. 

WEB  Broadcasting  Co.  v.  Federal  I^adio  Com¬ 
mission,  56  Fed.  (2nd)  311. 

In  the  present  case  the  Commission’s  decision  seeks 
to  do  just  that  as  far  as  the  northwest  is  concerned.  It 
leaves  KSEI  on  900  kc.  where  it  will  give  adequate  cov¬ 
erage,  and  puts  KFPY  on  890  kc.  where  it  will  serve  an 
increased  audience  in  Washington  and  northern  Idaho. 
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This  was  a  sound  exercise  of  its  power,  for  as  the  Su¬ 
preme  Court  said  in  Federal  Radio  C ommission  v.  Nelson 
Brothers  Bond  <£  Mortgage  Co .,  289  U.  S.  627,  Congress 
was  not  seeking  an  exact  mathematical  division.  4 ‘The 
equality  sought  was  not  a  mere  matter  of  geographical 
delimitation. ’  ’ 

That  the  issues  in  the  present  case  were  clearly  issues 
of  fact  within  the  sound  discretion  of  the  Commission  is 
supported  by  the  following  language  in  the  above  opin¬ 
ion: 

“In  granting  licenses  the  commission  is  required  to 
act  ‘as  public  convenience,  interest  or  necessity  re¬ 
quires  \  This  criterion  is  not  to  be  interpreted  as 
setting  up  a  standard  so  indefinite  as  to  confer  an 
unlimited  power.  Compare  New  York  Central  Se¬ 
curities  Corp.  v.  United  States,  287  U.  S.  12,  24,  53 
S.  Ct.  45,  77  L.  Ed.  138.  The  requirement  is  to  be 
interpreted  by  its  context,  by  the  nature  of  radio 
transmission  and  reception,  by  the  scope,  character, 
and  quality  of  services,  and,  where  an  equitable  ad¬ 
justment  between  states  is  in  view,  by  the  relative 
advantages  in  service  which  will  be  enjoyed  by  the 
public  through  the  distribution  of  facilities.  In 
making  such  an  adjustment  the  equities  of  existing 
stations  undoubtedlv  demand  consideration.  Thev 
are  not  to  be  the  victims  of  official  favoritism.  But 
the  weight  of  the  evidence  as  to  these  equities  and 
all  other  pertinent  facts  is  for  the  determination  of 
the  commission  in  exercising  its  authority  to  make 
a  ‘fair  and  equitable  allocation  V' 

For  all  of  which  reasons  we  assert  that  there  is  no 
evidence  in  this  case  justifying  a  finding  that  mere  at¬ 
tenuation  is  a  factor  which  must  be  considered  by  the 
Commission  in  carrying  out  the  mandate  of  the  Davis 
amendment.  But  in  any  event,  we  say  that  that  question 
is  purely  academic  in  this  case  because  as  far  as  KSEI 
is  concerned  the  only  question  in  the  case  is  one  of  al- 
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leged  interference  and  not  of  attenuation.  Apd  the  Com¬ 
mission  has  held  that  KSEI  can  operate  on  900  kc.  with¬ 
out  causing  objectionable  interference.  This  is  a  pure 
question  of  fact  and  the  Commission’s  decision  rests  on 
sound  and  competent  evidence.  The  Davis  amendment, 
therefore,  has  no  possible  application  to  this  case. 

(6)  The  petition  for  rehearing  was  properly  denied. 

After  an  unfavorable  decision  from  the  examiner  and 
the  Commission,  KSEI  filed  a  petition  for  rehearing 
which  will  be  found  at  page  376.  This  was  depied  by  the 
Commission  in  the  sound  exercise  of  its  discretion. 

This  petition  is  nothing  more  or  less  thaji  a  rather 
unwarranted  indulgence  in  the  gentle  art  of  piud  sling¬ 
ing.  j 

In  the  first  place,  the  Court  will  recognize  that  KFPY 
has  had  no  opportunity  to  answer  any  of  the  claims  made 
in  this  petition. 

In  the  second  place  KFPY  denies  the  clainks  asserted 
in  this  petition  absolutely  and  without  reservation. 

It  is  claimed  that  in  March,  1933,  KFPY  wa&  operating 
at  a  loss  and  had  to  reduce  the  salaries  of  its  employees. 

From  this  KSEI  indulges  in  the  innuendo  tihat  KFPY 
was  on  the  verge  of  bankruptcy  and  therefore!  financially 
unable  to  operate  the  station. 

This  is  not  the  truth.  The  evidence  in  the  record 
shows  that  KFPY  operated  at  a  profit  in  1932, i  that  it  had 
built  new  studios  that  year  at  a  cost  of  more  than 
$6000.00,  and  that  it  was  a  subsidiary  of  a  lar^e  corpora¬ 
tion  with  ample  assets. 

In  March,  1933,  it  did  reduce  the  salaries  of  its  em¬ 
ployees  temporarily  and  it  did  temporarily  fall  behind  in 
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the  payment  of  its  salaries,  but  the  Court  will  take  judi¬ 
cial  notice  of  the  fact  that  this  was  the  month  when  the 
nation’s  banks  were  closed  by  the  President’s  procla¬ 
mation. 

This  was  the  sole  and  onlv  reason  whv  KFPY  delayed 

*  * 

in  paying  its  employees  and  affidavits  to  this  effect  can 
be  produced  if  the  Court  desires. 

The  affidavits  upon  which  KSEI  based  its  petition  were 
obtained  from  two  former  employees  of  KFPY,  one  of 
whom  had  been  discharged  and  the  other  of  whom  had 
quit  the  employment  of  KFPY  after  being  demoted  in 
rank.  They  both  had  an  animus  against  KFPY  for  this 
reason. 

Answering  affidavits  could  be  produced  to  show  that 
by  the  end  of  1933  KFPY  was  again  operating  at  a  profit 
and  had  raised  the  salaries  of  its  employees. 

With  respect  to  the  claims  that  the  equipment  of 
KFPY  was  defective,  these  charges  are  also  untrue. 

The  equipment  of  KFPY  has  at  all  times  complied  with 
the  Commission’s  requirements.  The  equipment  and  op¬ 
eration  of  the  station  has  been  regularly  inspected  by  the 
Radio  Inspector  of  the  district  in  which  the  station  is  lo¬ 
cated.  This  inspector  makes  regular  reports  to  the  Com¬ 
mission  and  therefore  any  non-compliance  would  have 
been  known  to  the  Commission. 

The  Commission,  through  its  inspectors,  keeps  an  ac¬ 
curate  check  on  the  operation  of  all  stations,  and  it  had 
full  information  with  respect  to  the  equipment  and  oper¬ 
ation  of  KFPY  at  the  time  it  received  KSEI’s  petition 
for  rehearing. 
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Certainly,  therefore,  in  the  exercise  of  soupd  discre¬ 
tion  it  was  justified  in  denying  this  petition. 

There  was  certainly  nothing  arbitrary  or  capricious  in 
the  Commission’s  ruling  denying  this  petition.  No  mani- 
fest  abuse  has  been  shown,  and  for  this  reason  we  re¬ 
spectfully  assert  that  such  ruling  is  not  subject  to  re¬ 
view  by  this  Court. 

IV.  Conclusion. 

In  conclusion,  we  respectfully  submit  that:1 

The  decision  of  the  Commission  should  be  affirmed  be¬ 
cause  its  findings  rest  upon  almost  undisputed  and  un¬ 
contradicted  evidence,  and  because  there  is  no  question 

i 

of  law  in  the  case  and  in  any  event  no  question  of  law 
which  was  not  correctly  decided  by  the  Condnission. 

I 

Respectfully  submitted, 

NOEL  S.  SYMONlS, 
Attorney  for  Intervener, 

Office  &  P.  0.  Address, 

1815  Liberty  Bahk  Bldg., 
Buffalo,  New  York. 


